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CHAPTER 142 


Escheats Act 


1. In this Act, interpre: 
(a) “‘heir’’ means a person beneficially entitled to 
property of an intestate; 


(b) “property” means real property or personal prop- 
ertyer ik. 9. 0.419705 G49, Sank, 


2.—(1) Where any property has become the property of fyoceedings 
the Crown by reason of the person last seised thereof or of property 
entitled thereto having died intestate and without lawful 
heirs, or has become forfeited for any cause to the Crown, the 
Public Trustee may cause possession thereof to be taken in 
the name of the Crown, or, if possession is withheld, may 
cause an action to be brought for the recovery thereof, 


without an inquisition being first made. 


(2) The proceedings in the action shall be in all respects Practice 
similar to those in other actions for the recovery of property. 
Reo. 1970s-€. 1495.80.24 


3. Notwithstanding section 2, where mining lands as Saving as to 
defined in the Mining Act have become forfeited to the oaee 
Crown, such mining lands shall be dealt with and disposed 
of as Crown lands in the manner provided in the Mining Act. one 1980, 


Pee ©. 1970, c. 149, s. 3. 


4, The Lieutenant Governor in Council may grant any Grantof 
-forfeited 
property that has become the property of or has become property 
forfeited to the Crown as mentioned in section 2, or any 
part thereof, or any interest therein, to any person for the 
purpose of transferring or restoring it to a person having a 
legal or moral claim upon the person to whom it had _ be- 
longed, or of carrying into effect any disposition of it that 
such person may have contemplated, or of rewarding a 
person making discovery of the escheat or forfeiture, as to 
the Lieutenant Governor in Council seems proper. R.S.O. 
1970, c. 149, s. 4. 


5. Any such grant may be made without actual entry Rights of 
grantee 


or taking possession of such property or inquisition being 
first made, and, if possession of the property is withheld, 


Release or 
waiver of 
forfeiture 


Sale of 
real estate 


Sale of 
personal 
estate 
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the person to whom the grant is made may institute pro- 
ceedings for the recovery thereof in a court of competent 
Wursdiction.w hes. 0. 1970; ¢- 149.3; 5. 


6. Where any such forfeiture takes place, the Lieutenant 
Governor in Council may waive or release any right to which 
the Crown may thereby have become entitled so as to vest 
the property, either absolutely or otherwise, in the person who 
would have been entitled thereto but for the forfeiture, and 
the waiver or release may be either for valuable consideration - 
or otherwise and may be upon such terms and conditions 
as to the Lieutenant Governor in Council seems proper. 
Tye L970 yc.cf49 1s 6. 


7.—(1) Where possession of any real estate or an interest 
therein has beén taken by the Public Trustee under ‘tie 
Act, the Lieutenant Governor in Council may direct the sale 
of such real estate at such price and upon such terms as is 
determined, and the Public Trustee is thereupon authorized 
to sell, in accordance with the directions of the order in 
council, the whole or a part of such real estate or an interest 
therein and to convey it to the purchaser. | 


(2) Where possession of any personal estate has been taken 
by the Public Trustee under this Act, he may sell it at such 
price and upon such terms as to him seem proper. R.S.O. 
1rd Oe eat 8 08 Fae te 
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CHAPTER 143 


Estates Administration Act 


1. In this Act, Interpre- 


tation 


(a) “‘court’’ means the Supreme Court: 
(0) “judge” means a judge of the Supreme Court; 


(c) “mental incompetency” means the condition of 
mind of a mentally incompetent person; 


(dq) “‘mentally incompetent person’”’ means a person, 


(i) in whom there is such a condition of arrested 
or incomplete development of mind, whether 
arising from inherent causes or induced by 
disease or injury, or 


(il) who is suffering from such disorder of the 
mind, 


that he requires care, supervision and control for 
his protection and the protection of his property ; 


(2) “personal representative’ means an executor, an 
administrator, or an administrator with the will 
annexed. KkS.0,,19/0.,¢-129.6.1, 


2.—(1) All real and personal property that is vested in a creet 
person without a right in any other person to take by sur- representa- 
: : : : tive of 
vivorship, on his death, whether testate or intestate and not- decessed 
withstanding any testamentary disposition, devolves to and 
becomes vested in his personal representative from time to 
time as trustee for the persons by law beneficially entitled 
thereto, and, subject to the payment of his debts and so 
far as such property is not disposed of by deed, will, contract 
or other effectual disposition, it shall be administered, dealt 
with and distributed as if it were personal property not so 
disposed of. 


(2) This section applies to property over which a person !dem, 


executes by will a general power of appointment as if it were appoint- 
, : ment 
property vested in him. 


4 


Exceptions 
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of enact- 
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(3) This section does not apply to estates tail or to the 
personal property, except chattels real, of a person who, at 
the time of his death, is domiciled out of Ontario, R.S.O. 
LOO CL ZU end: 


8. The enactments and rules of law relating to the effect 
of probate or letters of administration as respects personal 
property and as respects the dealing with personal property 
before probate or administration and as respects the pay- 
ment of costs of administration and other matters in rela- 
tion to the administration of personal estate and the powers, 
rights, duties and liabilities of personal representatives in 
respect of personal estate apply to real property vesting in 
them, so far as the same are applicable as if that real 
property were personal property, save that it is not lawful 
for some or one only of several joint personal representa- 
tives without the authority of a judge to sell or transfer 
real property. R.S.O.1970, c. 129,s. 3. 


4. Subject to the other provisions of this Act, in the 
administration of the assets of a deceased person, his real 
property shall be administered in the same manner, subject 
to the same liability for debts, costs and expenses and with 
the same incidents as if it were personal property, but 
nothing in this section alters or affects as respects real or 
personal property of which the deceased has made a testa- 
mentary disposition the order in which real and personal 
assets are now applicable to the payment of funeral and 
testamentary expenses, the costs and expenses of adminis- 
tration, debts or legacies, or the liability of real property 
to be charged with the payment of legacies. R.S.O. 1970, 
c. 129, 5s. 4. 


5. Subject to section 32 of the Succession Law Reform Act, the 
real and personal property of a deceased person comprised in a 
residuary devise or bequest, except so far as a contrary intention 
appears from his will or any codicil thereto, is applicable rateably, 
according to their respective values, to the payment of his debts, 
funeral and testamentary expenses and the cost and expenses of 
administration. R.S.O. 1970, c. 129, s. 5. 


6. When any part of the real property of a deceased 
person vests in his personal representative under this Act, 
such personal representative, in the interpretation of any 
Act of the Legislature or in the construction of any instrument 
to which the deceased was a party or under which he is 
interested, shall, while the estate remains in him, be deemed 
in law his heir, in respect of such part, unless a. contrary 
intention appears, but nothing in this section affects the 
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beneficial right to any property or the construction of words 
of limitation of any estate in or by any deed, will or other 
instrument. R.S.O. 1970, c. 129) s. 6. 


7. Where an estate or interest of inheritance in real 
property is vested on a trust or by way of mortgage in a 
person solely, it, on his death, notwithstanding any testa- 
mentary disposition, devolves to and becomes vested in his 
executor or administrator in like manner as if it were per- 
sonal estate vesting in him, and accordingly all the like 
powers for one only of several joint executors or adminis- 
trators as well as for a single executor or administrator and 
for all the executors and administrators together to dispose 
of and otherwise deal with it belong to the deceased's executor or 
administrator with all the like incidents but subject to all the 
like rights, equities and obligations as if it were personal 
estate vesting in him, and for the purposes of this section 
the executor or administrator of the deceased shall be 
deemed in law his heirs and assigns within the meaning of all 
trusts and powers. .Kk.5.0, 1970 ,es42p, sy: 


8.—(1) Where there is no legal personal representative of 
a deceased mortgagor of freehold property, it is sufficient 
for the purposes of an action for the foreclosure of the 
equity of redemption in, or for the sale of such property 
that the person beneficially entitled under the last will and 
testament, if any, of the deceased mortgagor, or under 
Part II of the Succession Law Reform Act, to such property or the 
proceeds thereof be made defendant to such action, and it is not 
necessary that a legal personal representative of the deceased 
mortgagor be appointed or be made a defendant thereto unless it is 
otherwise ordered by the court in which the action is brought, but, 
if during the pendency of such action, the equity of redemption 
devolves upon and becomes vested in a legal personal representa- 
tive of the mortgagor, he shall be made a party to the action. 


(2) In subsection (1), “mortgagor” includes the assignee of 
a mortgagor and any person entitled to or interested in the 
equity of redemption. R.S.O. 1970, c. 129, s. 9. 


9.—(1) Real property not disposed of, conveyed to, 
divided or distributed among the persons beneficially entitled 
thereto under section 17 by the personal representative 
within three years after the death of the deceased is, sub- 
ject to the Land Titles Act in the case of land registered 
under that Act and subject to subsections 48 (3) and (5) of the 
Registry Act, and subject as hereinafter provided, at the expir- 
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ation of that period, whether probate or letters of administration 
have or have not been taken, thenceforth vested in the persons 
beneficially entitled thereto under the will or upon the intestacy or 
their assigns without any conveyance by the personal representa- 
tive, unless such personal representative, if any, has registered, in 
the proper land registry office, a caution in Form 1 under his hand, 
and, if a caution is so registered, the real property mentioned 
therein does not so vest for three years from the time of the 
registration of the caution or of the last caution if more than one 
was registered. 


(2) The execution of every caution shall be verified by 
the affidavit of a subscribing witness in the manner pre- 
scribed by the Registry Act or the Land Titles Act, as the 
case may be. 


(3) A caution registered or reregistered under this section 
or under section 11 is effectual only as to the real prop- 
erty mentioned in the caution. 


(4) The personal representative, before the expiration of 
the three years, may register a certificate in Form 2 with- 
drawing the caution in respect of the real property described 
in the certificate, and, upon registration of the certificate, 
the real property described therein shall be treated as if 
the caution had expired. 


(5) The certificate of withdrawal shall be verified by an 
affidavit of a subscribing witness in Form 3. 


(6) Before a caution expires it may be reregistered and so 
on from time to time as long as the personal representative 
considers it necessary, and every caution continues in force 
for three years from the time of its registration or reregis- 
tration. R.S.O. 1970, c. 129, s. 14. 


10. Nothing in section 9 derogates from any right 
possessed by an executor or administrator with the will 
annexed under a will or under the Trustee Act or from any 
right possessed by a trustee under a will. R.S.O. 1970, 
Cid 2 Desay bS) 


11.—(1) Where a personal representative has not regis- 
tered a caution within the proper time after the death of the 
deceased or has not reregistered a caution within the proper 
time, he may register or reregister the caution, as. the case 
may be, provided he registers therewith, 
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(a) the affidavit of execution; and 


(6) a further affidavit stating that he finds or believes 
that it is or may be necessary for him to sell the 
real property of the deceased, mentioned in the 
caution or part thereof, under his powers and in 
fulfilment of his duties, and, as far as they are 
known to him, the names of all persons beneficially 
interested in the real property, and whether any, 
and, if so, which of them, are minors or mentally 
incompetent persons; and 


(c) the consent in writing of every adult and of the 


Official Guardian on behalf of every infant and men- — 


tally incompetent person whose property or interest 
would be affected, and an affidavit verifying such 
consent; or 


(d) in the absence and in heu of such consent, an order 
of a judge of the Supreme Court or of the county or 
district court of the county or district in which the 
property or a part of it is situate, or the certificate 
of the Official Guardian authorizing the caution to 
be registered or reregistered, which order or. certi- 
ficate the judge or Official Guardian may make 
with or without notice on such evidence as satisfies 
him of the propriety of permitting the caution to be 
registered or reregistered, and the order or certifi- 
cate to be registered does not require verification 
and shall not be rendered null by any defect of 
form or otherwise. 


(2) This section extends to cases where a grant of probate 
of the will or of administration to the estate of the deceased 
may not have been made within the period after the death 
of the testator or intestate within which a caution is 
required to be registered. 


(3) Where a caution is registered or reregistered under 
this section, it has the same effect as a caution registered 
within the proper time after the death of the deceased and 
of vesting or revesting, as the case may be, the real prop- 
erty of the deceased in his personal representative, save as to 
persons who in the meantime have acquired rights for valu- 
able consideration from or through a person beneficially en- 
titled, and save also and subject to any equities of any 


non-consenting person beneficially entitled, or of a person: 


claiming under him, for improvements made after the time 
within which the personal representative might, without 
any consent, order or certificate, have registered or reregis- 
tered a caution, if his real property is afterwards sold by the 
personal representative. 


Application 
of section 
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such regis- 
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(4) Where there are two or more personal representatives, 
it is sufficient if a caution or the affidavit mentioned in 
clause (1) (b) is signed or made by one of such personal representa- 


LIVESE TRIS O11 970° CP 1200 St V6: 


12. Where a caution has been registered or reregistered 
under any enactment repealed and not re-enacted by this 
Act and is still in force, such caution has the same effect as 
if such enactment had not been repealed and may be regis- 
tered in the manner provided by section 9. R.S.O. 1970, 
Oru) AS Banga AP 


13. Any person beneficially entitled to any real property 
affected by the registration or reregistration of a caution 
may apply to a judge to vacate the registration or reregis- 
tration, and the judge, if satisfied that the vesting of any such 
real property in such person or of any property of the 
deceased in any other of the persons beneficially entitled 
ought not to be delayed, may order that the registration or 
reregistration be vacated as to such property, and every 
caution, the registration or reregistration of which is so 
vacated, thereafter ceases to operate. R.S.O. 1970, c. 129, 
s. 18. 


14. Where real property becomes vested under this Act 
in two or more persons beneficially entitled under this Act, 
they take as tenants in common in proportion to their respec- 
tive rights, unless in the case of a devise they take otherwise 
under the will of the deceased. R.S.O. 1970, c. 129, 5s. 19. 


15.—(1) Where a minor is interested in real property 
that but for this Act would not devolve on the personal 
representative, no sale or conveyance is valid under this 
Act without the written approval of the Official Guardian, or, 
in the absence of such consent or approval, without an 
order of a judge. 


(2) A judge may appoint the local judge of a county or 
district or the local master therein as local guardian of 
minors in such county or district during the pleasure of the 
judge, with authority to give such written approval instead 
of the Official Guardian, and the Official Guardian and local 
guardian are subject to such rules as the court may make 
im rerardaco. their authority, and, duties, under this,Act 
ee oO LAO sew lO a2 Ue 


16. Except as otherwise provided in this Act, the per- 
sonal representative of a deceased person has power to 
dispose of and otherwise deal with the real property vested 
in him by virtue of this Act, with the like incidents, but 
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subject to the like rights, equities and obligations, as if the 
real property were personal property vested in him. R.S.O. 
19705 c. 1208882 1% 


17.—(1) The powers of sale conferred by this Act on a Powers of 
executors 


personal representative may be exercised for the purpose and adminis- 
: : : : eee trators as to 

not only of paying debts but also of distributing or dividing selling ana 

the estate among the persons beneficially entitled thereto, real estate 

whether there are or are not debts, and in no case is it 

necessary that the persons beneficially entitled concur in any 

such sale except where it is made for the purpose of dis- 


tribution only. 


(2) Except with the approval of the majority of the per- Concur. 
sons beneficially entitled thereto representing together not heirs and 
less than one-half of all the interests therein, including the 
Official Guardian acting on behalf of a minor or mentally 
incompetent person, no sale of any such real property made 
for the purpose of distribution only is valid as respects any 
person beneficially entitled thereto unless he concurs therein, 
but, where a mentally incompetent person is_ beneficially 
entitled or where there are other persons beneficially entitled 
whose consent to the sale is not obtained by reason of their 
place of residence being unknown or where in the opinion 
of the Official Guardian it would be inconvenient to require 
the concurrence of such persons, the Official Guardian may, 
upon proof satisfactory to him that the sale is in the interest 
and to the advantage of the estate of the deceased person 
and the persons beneficially interested therein, approve the 
sale on behalf of such mentally incompetent person and non- 
concurring persons, and any such sale made with the written 
approval of the Official Guardian is valid and binding upon 
such mentally incompetent person and non-concurring per- 
sons, and for this purpose the Official Guardian has the 
same powers and duties as he has in the case of minors, 
but in any case a judge may dispense with the concurrence 
of the persons beneficially entitled or any or either of them. 


(3) The personal representative has power, with the con- Powers of 


currence of the adult persons beneficially entitled thereto, representa- 
and with the written approval of the Official Guardian on to dividing 


p i < estate among 
behalf of minors or mentally incompetent persons, if any, persons 


so entitled, to convey, divide or distribute the estate of the ented 
deceased person or any part thereof among the persons bene- 
ficially entitled thereto according to their respective shares 


and interests therein. 
Concurrence 
: . 4 : . where person 
(4) Where a person beneficially entitled is a patient in a ee 
psychiatric facility under the Mental Health Act and the ehisiie 
Public Trustee is committee of his estate, the concurrence and eee 
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approval required by subsections (2) and (3) may be given by 
the Public Trustee on behalf of such patient. 


(5) Upon the application of the personal representative or 
of any person beneficially entitled, the court may, before 
the expiration of three years from the death of the deceased, 
direct the personal representative to divide or distribute the 
estate or any part thereof to or among the persons beneficially 
entitled according to their respective rights and interests 
therein. 


(6) The power of division conferred by subsection (3) may 
also be exercised, although all the persons beneficially in- 
terested do not concur, with the written approval of the 
Official Guardian, which may be given under the same con- 
ditions and with the like effect as in the case of a sale under 
subsection (2). 


(7) Section 16 and this section do not apply to an admin- 
istrator where the letters of administration are limited to 
the personal property, exclusive of the real property, and 
do not derogate from any right possessed by a personal 
representative independent of this Act, but an executor shall 
not exercise the powers conferred by this section until he 
has obtained probate of the will except with the approval 
of a judge. 


(8) The powers of a personal representative under sub- 
section (2), (3) or (6) have heretobefore been and shall hereafter 
be exercisable during the period of three years from the death 
of the deceased without an order of a judge, provided that, 


(a) real property conveyed, divided or distributed by 
virtue of such powers to or among the persons 
beneficially entitled thereto, shall be deemed to have 
been and to be liable for the payment of the debts 
of the deceased owner as if no conveyance, division 
or distribution had been made, even though it has 
subsequently during such three-year period been con- 
veyed to a purchaser or purchasers in good faith and 
for value, but, in the case of such purchaser or pur- 
chasers, such liability shall only continue after the 
expiry of such three-year period if some action or 
legal proceeding has been instituted by the creditor, 
his assignee or successor to enforce the claim and a 
lis pendens or a caution has, before such expiry, 
been registered against the property ; and that 


(6) although such liability has applied and shall apply 
as aforesaid in respect of real property so con- 
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veyed, divided or distributed, any such purchaser, 
in good faith and for value, shall be deemed to 
have had and to have a right to relief over against 
the persons beneficially entitled, and where such 
conveyance, division or distribution was made by 
the personal representative with knowledge of the 
debt in respect of which claim is made, or without 
due advertisement for creditors, then against such 
personal representative; and that 


(c) upon the expiration of such three-year period where 
no lis pendens or caution has been registered, sub- 
section 20 (2) and section 22 apply as if such real 
property had become vested in the person bene- 
ficially entitled thereto under section 9. R.S.O. 
1970; tead29, isn Z22t 


18. The acceptance by an adult of his share of the pur- elaalea 
chase money in the case of a sale by a personal representative share of Pur. 
that has been made without the written approval of the 
Official Guardian, where such approval is required, is a con- 


firmation of the sale as to him. R.S.O. 1970, c. 129, s. 23. 


19. A person purchasing in good faith and for value real e FOr of 
property from a personal representative in a manner auth- Canoe nal 
orized by this Act is entitled to hold it freed and discharged "Presemtatives 
from any debts or liabilities of the deceased owner, except 
such as are specifically charged thereon otherwise than by 
his will, and from all claims of the persons beneficially en- 
titled thereto, and is not bound to see to the application of 
the purchase money. R.S.O. 1970, c. 129, s. 24. 


20.—(1) A person purchasing real property in good faith ied pra 
and for value from a person beneficially entitled, to whom it ee Rope 
has been conveyed by the personal representative, by leave 
of a judge, is entitled to hold it freed and discharged from 
any debts and liabilities of the deceased owner, except such 
as are specifically charged thereon otherwise than by his 
will, but nothing in this section affects the rights of 
creditors as against the personal representative personally, 
or as against any person beneficially entitled to whom real 
property of a deceased owner has been conveyed by the 
personal representative. 


(2) Real property that becomes vested in a person bene- Extent to, 


ficially entitled thereto under section 9 continues to be liable ida had 
to answer the debts of the deceased owner so long as it ave ye 
remains vested in such person, or in any person claiming under personal 
hi | ' liability of 
im, not being a purchaser in good faith and for valuable beneficiary 
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vested in the personal representative, and in the event of a 
sale thereof in good faith and for value by such person 
beneficially entitled he is personally liable for such debts 
tovethewmextent® ol the. ‘proceeds of such real = propery. 


Korn Hic, IO rs e25. 


21.—(1) The powers of a personal representative under 
this Act include, 


(a) power to lease from year to year while the real prop- 
erty remains vested in him; 


(0) power, with the approval of the majority of the 
persons beneficially entitled thereto representing 
together not less than one-half of all the interests 
therein including the Official Guardian acting on 
behalf of a minor or mentally incompetent person, 
to lease for a longer term; 


(c) power to mortgage for the payment of debts. 


(2) The written approval of the Official Guardian to mort- 
gaging is required where it would be required if the real 
property were being sold. R.S.O. 1970, c. 129, s. 26. 


22.—(1) A purchaser in good faith and for value of real 
property of a deceased owner that has become vested under 
section 9 in a person beneficially entitled thereto is entitled 
to hold it freed and discharged from the claims of creditors 
of the deceased owner except such of them of which he had 
notice at the time of his purchase. 


(2) Nothing in subsection (1) affects the right of the credi- 
tor against the personal representative personally where he 
has permitted the real property to become vested in the 
person beneficially entitled to the prejudice of the creditor 
or against the person beneficially entitled. R.S.O. 1970, 
Cyl 205, SQ 


23.—(1) A personal representative shall make reasonable 
inquiries for persons who may be entitled by virtue of a 
relationship traced through a birth outside marriage. 


(2) A personal representative is not liable for failing to 
distribute property to a person who is entitled by virtue 
of a relationship traced through a birth outside marriage 
where, 


(a) he makes the inquiries referred to in subsection (1) 
and the entitlement of the person entitled was not 


Sec. 24 (4) ESTATES ADMINISTRATION Chap. 143 li, 


known to the personal representative at the time of 
the distribution; and 


(b) he makes such search of the records of the Registrar 
General relating to parentage as is available for the 
existence of persons who are entitled by virtue of a 
relationship traced through a birth outside marriage 
and the search fails to disclose the existence of such 
a person. 


(3) Nothing in this section prejudices the right of any oe 
person to follow the property, or any property representing 
it, into the hands of any person other than a purchaser 
in good faith and for value, except that where there is no 
presumption or court finding of the parentage of a person 
born outside marriage until after the death of the deceased, 
a person entitled by virtue of a relationship traced through 
the birth is entitled to follow only property that is distributed 
after the personal representative has actual notice of an 
application to establish the parentage or of the facts giving 
rise to a presumption of parentage. 1977, c. 40, s. 50 (2). 


24.—(1) If a child of an intestate has been advanced by eee 
the intestate by settlement or portion of real or personal advanced by 
property or both, and the same has been so expressed by theete "” 
intestate in writing or so acknowledged in writing by the 
child, the value thereof shall be reckoned, for the purposes of 
this section only, as part of the real and personal property 
of the intestate to be distributed under this Act, and if 
the advancement is equal to or greater than the amount 
of the share that the child would be entitled to receive of 
the real and personal property of the intestate, as so 
reckoned, then the child and his descendants shall be 
excluded from any share in the real and personal property 
of the intestate. 


fai the advancement is Jess than the share, the child Eaavance 
and his descendants are entitled to so much only of the real equal 
and personal property as is sufficient to make all the shares of 
the children in the real and personal property and advance- 


ment to be equal, as nearly as can be estimated. 


(3) The value of any real or personal property so ad- Vanco. 
vanced shall be deemed to be that, if any, which has been advanced, 
acknowledged by the child by an instrument in writing, estimated 
otherwise the value shall be estimated according to the value 


of the property when given. 


(4) The maintaining or educating of ori the-givine ol Soe ce 


money to, a child without a view to a portion or settle- vancement 


14 


Distribution 
not to be 
made for 
one year 


R.S.O. 1980, 
Gx s12 


Rules of 
procedure 


Appointment 
of deputy 
Official 
Guardian 
protem 


Affidavits 


Chap. 143 ESTATES ADMINISTRATION Sec. 24 (4) 


ment in life shall not be deemed an advancement within the 
meaning of this Acti) (KiS.0/ 1970) c,129 5429 | 


25. Subject to section 53 of the Trustee Act, no such 
distribution shall be made until after one year from the death 
of the intestate, and every person to whom in distribution a 
share is allotted shall, if any debt owing by the intestate is 
afterwards sued for and recovered or otherwise duly made to 
appear, refund and pay back to the personal representative 
his rateable part of that debt and of the costs of suit and 
charges of the personal representative by reason of such debt 
out of the part or share so allotted to him, thereby to 
enable the personal representative to pay and satisfy such 
debt, and shall give bond with sufficient sureties that he 
will doso. R.S.O. 1970, c. 129, s. 33. 


26. Rules regulating the practice and procedure to be 
followed in all proceedings under this Act and a tariff of fees 
to be allowed and paid to solicitors for services rendered in 
such proceedings may be made by the Rules Committee, 
subject to the approval of the Lieutenant Governor in 
Council. R.S.O. 1970, c. 129, s. 34. 


27. The Lieutenant Governor in Council may appoint a 
deputy pro tempore of the Official Guardian for the pur- 
poses of this Act who shall have all the powers of the 
Official Guardian for such purposes. R.S.O. 1970, c. 129, 
s. 35. 


28. Affidavits may be used in proceedings taken under 
THIS ACES Mint OU, 619,21 29.-S) 36. 


well acquainted with 
certificate; that I was 
said 
the said certificate, and that I believe the said 
is the person who registered the caution referred to in the said certificate. 
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FORM 1 
Estates Administration Act 


(Section 9 (1) ) 


CAUTION 
ME ale ie a reas ste , executor of (ov administrator with 
the will annexed of, or administrator DU Sane Me elt nt ee ey yk! ; 
wlio died on-or about.the.......... CAVE Opt ath ams Hm ula pt Mk 


, 


and of this all persons concerned are hereby required to take notice. 


The real property to be affected by this caution is described as follows: 
(Describe the real property in a manner sufficient for registration under the Land 
Titles Act or the Registry Act, as the case may be.) 


R.S.O. 1970, c. 129, Form 1. 


FORM 2 
Estates Administration Act 
(Section 9 (4) ) 
CERTIFICATE OF WITHDRAWAL 


Bee etd he, ate tas pupils dma d ioe. As , executor (ov administrator) 
Oh TE a er , hereby withdraw the caution heretofore 
registered with respect to the real property hereinafter described: (Describe 


the real property in a manner sufficient for registration under the Land Titles Actor 
the Registry Act, as the case may be.) 


of 


R.S.O. 1970, c. 129, Form 2. 


FORM 3 
Estates Administration Act 
(Section 9 (5) ) 
AFFIDAVIT OF WITNESS 


Pe ib i hate pita of, etc., make oath and say: that I am 


Se ae et eed ene ey oan named in the above 
present and did see the said certificate signed by the 


Beets ON SO ROTL. OItG Ghai g am a subscribing witness to 


Sworn, etc. 


R.S.O. 1970, c. 129, Form 3. 


ite 


= 


<2] 


1 
i) 
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CHAPTER 144 
Estreats Act 


recognizances, the disposal of which is within the power of 
the Province of Ontario, set, imposed, lost or forfeited, by 
or before the Supreme Court or a court of general sessions 
of the peace, shall, upon the adjournment of such court, 
be entered and extracted on a roll by the registrar or clerk 
of the peace, as the case may be, or by some other person 
under the direction of a judge, which roll shall be made in 
duplicate and signed by the registrar or clerk or by the 
judge. 


1.—(1) Unless otherwise provided, all fines and forfeited noe of 


es, etc. 


17 


(2) The person by whom the roll is prepared shall, at the ae of 


foot thereof, certify in the following form: 


I, A. B., (describing his office), do certify that this roll is 
truly and carefully made up and examined, and that all fines, 
issues, amerciaments, and forfeited recognizances, which were set, 
imposed, lost or forfeited, at or by the court therein mentioned, 
and which in right and due course of law ought to be levied and 
paid, are inserted in such roll; and that in the roll are also con- 
tained and expressed all such fines as have been paid to. or 
received by me, either in court or otherwise, without any wilful 
error, Omission, misnomer, or defect whatever. A.B. 


SOM 1970) C150 


2.—(1) Subject to section 8, as soon as the roll is prepared, 
One copy shall, in the Supreme Court, be transmitted to the 
office of the Registrar of the Supreme Court at Toronto, and 
in the general sessions shall remain deposited in the office 
of the clerk of the peace, and in both cases the other copy, 
with a writ of execution and capias in Form 1 shall. .be 
transmitted to the sheriff of the county or district in and 
for which such court was held. 


(2) Where the writ is intended to be executed in any other 
eounty or district, a certified copy of the roll, with a con- 
Current writ of execution and capias in Form 1, shall be 
transmitted to the sheriff of such county or district. 


(3) A writ, if unexecuted, remains in force for three years 
and no longer, unless renewed in the manner provided in 
the case of other writs of execution. 


Idem 


Duration 
of writ 


Transmission 
of copy of 
roll 
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(4) Where a recognizance is estreated and has not been 
discharged or satisfied, the court may order the issue of a new 
or alias writ of execution and capias, notwithstanding that 
more than three years have elapsed since the issue of the 
original writ. K.S:O0, 1970; cers; s: 2. 


3.—(1) At any time before the adjournment of the court, 
the registrar or clerk shall at the request of the Crown 
attorney prepare and certify a roll dealing with any one or 
more forfeited recognizances or fines and issue a writ of 
execution and capias in respect thereof, and such writ of 
execution and capias may be immediately placed in the 
hands of the sheriff for execution. 


(2) In any such case, the forfeiture or fine shall be men- 
tioned in the roll and certificate required to be made up 
upon the adjournment of the court with an annotation of the 
issue of the certificate and execution, and the execution 
then to be issued does not apply thereto. R.S.O. 1970, 
‘adit lin) Ve pee Y 


4. The sheriff shall proceed to the immediate levying and 
recovering of such fines, issues, amerciaments and forfeited 
recognizances on the goods and chattels, lands and tenements 
of the persons named in the roll, or to the taking into 
custody of the bodies of such persons in case sufficient goods 
and chattels, lands or tenements cannot be found whereof 
the sums required can be made, and every person so taken 
shall be lodged in the correctional institution in the county or 
district until satisfaction is made or until the court, upon 
cause shown by the party as hereinafter mentioned, makes 
an order in the case, and until the order has been fully 
complied with. -R.S.O. 1970, c. 150, s. 4. 


5.—(1) Where a person bound by a recognizance for his 
appearance, or for whose appearance any other person has 
become so bound, does not appear at the time and place 
required or during the time the judge of the county or district 
judges’ criminal court or provincial judge or justice of the 
peace has appointed, according to the terms of the recog- 
nizance, the judge or justice shall within forty-eight hours 
after such failuré to appear cause a record of the recognizance 
to be drawn up and shall sign it and return it to the clerk 
of the peace for the county or district with a certificate on 
the back thereof signed by the judge or justice stating that 
the person charged has not complied with the obligation 
contained in the recognizance. 


*(2) The. clerk of the peace shall make a like’ record=o% 


-estreat of every such recognizance as in the case of other 


recognizances forfeited at the court of general sessions of 
the peace: 
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3) The other provisions of this Ac Application 
(3) 1 Pp Act apply to every such Applica 
recognizance. provisions 


(4) In the case of the forfeiture cf a recognizance given When recog- 
nizance 


by or on behalf of a person for his appearance before a forfeited 
eit E : ; ‘ while court 

provincial judge or justice of the peace or before the judge notin 

of the county or district judges’ criminal court or by or on™ 

behalf of a person appealing from a conviction or order 

made in the first instance or on appeal, if the court of 

general sessions of the peace is not in session at the time 

of such forfeiture, the clerk of the peace shall prepare and 

certify a roll setting out the forfeited recognizance and lay 

it before a judge of the county court in chambers, and the 

judge may thereupon by memorandum upon the roll order 

the estreating of such recognizance, and the clerk of the 

peace shall thereupon proceed as in other cases provided 

fori by thissActs Rss: 011970; cel S0ys: 5, 


6. Where a person bound by recognizance for his appear- Report by 
ance, or for whose appearance any other person has become court 
so bound, to prosecute or give evidence in the case of an 
offence for the commission of which a fine or penalty is 
imposed that the Province of Ontario is entitled to receive 
makes default, the officer of the court by whom the estreats 
are made out shall prepare a list in writing, specifying the 
name of every person so making default, and the nature 
of the offence in respect of which such person or his surety 
was so bound, together with the residence, trade, profession 
or calling of every such person and surety, and shall in the 
list distinguish the principals from the sureties, and shall 
state the cause, if known, why each such person did not 
appear, and whether, by reason of his non-appearance, the 
ends of justice have been defeated or delayed. R.S.O. 1970, 
e150: 5? 6: 

7. Every officer before a recognizance is estreated shall lay Bstveat of 
the list before a judge of the court, who shall examine the ances, etc. 
list and make such order touching the estreating or putting 
in process the recognizance as appears just, and no officer 
of the court shall estreat or put in process a recognizance 
without the written order of the judge before whom the 
list has been laid. R.S.O. 1970, c. 150, s. 7. 


8.—(1) Except in the cases of persons bound »byracog- Fotbestence 
nizance for their appearance, or for whose appearance any 
other person has become so bound, to prosecute or give 
evidence, in every case of default whereby a recognizance 

has become forfeited, if the cause of absence is made known 

to the court, the court, on consideration of the cause and 


considering also whether by the non-appearance of such 
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person the ends of justice have been defeated or delayed, 
may forbear to order the recognizance to be estreated, and 
with respect to all recognizances estreated and all fines 
imposed by any court for the non-attendance of a juror or 
constable, or of a public officer bound to attend at the court, 
if it appears to the satisfaction of the judge who presided 
thereat that the absence of the person for whose appearance a 
recognizance was entered into, or that the absence of a 
person fined for non-attendance was owing to circumstances 
that rendered his absence justifiable, the judge may make an 
order directing that the sum forfeited upon the estreated 
recognizance or the fine imposed not be levied. 


(2) The clerk before sending to the sheriff the roll, with 
the writ of execution and capias, shall submit the same to 
the judge for his revision, and the judge may make a minute 
on the roll and writ of any forfeited recognizances and fines 
that he thinks fit to direct not to be levied, and the sheriff 
shall observed the direction of the minute, and shall accor- 


dingly forbear to levy the forfeited recognizance or fine. 
FeSO 1970400150 yer: 


9. Where the sheriff takes land or tenements in execution, 
his duties and the practice and procedure as to the sale shall 


be the same as in other cases of execution against lands. 
Tt Lee LOU, So: 


10. If a person on whose goods and chattels a. sheriff is 
authorized to levy a forfeited recognizance gives security to 
the sheriff for his appearance in the court into which the 
writ is returnable within thirty days after the giving of the 
security, or so soon thereafter as the court sits, then and 
there to abide the decision of the court, and also to pay 
the forfeited recognizance or sum of money to be paid in heu 
or satisfaction thereof, together with all such expenses as are 
adjudged and ordered by the court, such person shall be dis- 
charged out of custody, and, if he does not appear in pursu- 
ance of his undertaking, the court may forthwith issue a 
writ of execution and capias against the surety or sureties 
of thespersomso, bounds tkh75:O21970ac. 150.6711. 


11. The court into which a writ of execution and capias is 
returnable may inquire into the circumstances of the case 
and may order the discharge of the whole of the forfeited 
recognizance, or sum paid or to be paid in lieu of satisfaction 
thereof, and may make such order thereon as to the court 


appears just, and the order is a discharge to the sheriff or 


to the party, according to the circumstances of the case. 
TES OVO Ou oObs int 
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12. The sheriff to whom a writ is directed shall with his eee 
return state on the back of the roll attached to the writ sheriff, etc. 
what has been done in the execution thereof, and the return 
shall be filed in the proper office of the court into which 


ieremade: R:s.0. 1970200 150) 5.12: 


13. A copy of the roll and return, certified by the clerk Certified 
of the peace or by the local registrar of the Supreme Court, Inspector of 
shall be forthwith transmitted to the Inspector of Lesal iaepen 
Offices, with a minute thereon of any of the sums therein 
mentioned that have been remitted by order of the court, in 
whole or in part, or directed to be forborne under this 
Pet oe Lor FOUN Say oe 


14. The sheriff shall, without delay, pay over all money Payment to 
: : Treasurer 
collected by him to the Treasurer of Ontario or other officer of Ontario 


OimpersOn ventiulea Lo recelve lta” janes). "dos Os; oO, LOO Ns. 14. 


15. Subject to the approval of the Lieutenant Governor Rules 
in Council, the Rules Committee may make rules regulating 
the practice and procedure for the estreating of recogni- 
7Zonce- Intitncapupreme GCOlruconins the GeOurt won ccneral 
ee. -10hs\0mi be. peace gy >.y lOO 150, sol). 


16.—(1) This Act applies to any bond, recognizance or Recogniz- 
other security furnished under any statute of Ontario by prosecute 
or on behalf of any person for his appearance before ee ices 
provincial judge or a justice or for the prosecution of any ° 
appeal in any matter or case punishable under the Provincial 8.5.0. 1980, 
Offences Act or in which an appeal lies from a conviction or order — 


made by a judge or justice. 


(2) Rules may be made for regulating the practice upon Rules 
the estreating of any such bond, recognizance or other 
security by the same authority and in the same manner as 
under section 15. R.S.O. 1970, c. 150, s. 16. 


a2 
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FORM 1 
Estreats Act 
(Section 2) 
WRIT OF EXECUTION AND CAPIAS 


ELIZABETH THE SECOND, by the Grace of God of the United Kingdom, 
Canada and Her other Realms and Territories Queen, Head of the 
Commonwealth, Defender of the Faith. 


Ho thepsierit corey. papas <a bas ese oe Fe ee , Greeting: 


You are hereby commanded to levy of the goods and chattels lands 
and tenements of each of the persons mentioned in the roll or extract 
to this writ annexed, all and singular the debts and sums of money 
upon them severally imposed and charged as therein is specified; and if 
any of the said several debts cannot be levied by reason that no goods or 
chattels, lands or tenements can be found belonging to the said persons 
respectively, then and in all such cases, you are to take the bodies of such 
persons and keep them safely in the correctional institution in your county 
(or district), there to abide the judgment of Our Supreme Court (o7 Court 
of General Sessions of the Peace, as the case may be) upon any matter 
to be shown by them respectively, or otherwise to remain in your custody 
as aforesaid until such debt is satisfied, unless any of such persons res- 
pectively gives sufficient security for his appearance at the said court 
within thirty days after the giving of the security, or so soon thereafter 
as the court sits, for which you will be held answerable; and what you 
do in the premises make appear before Us in Our Supreme Court at 
Toronto (or at the next Court of General Sessions of the Peace for the 
COUN CY UNOSe CHSETIOUN SOs hae ecu tame ) immediately after the execution 
hereof and have then and there this writ. 


CAYO tere sn Dayal s hike Fa 2 Dae Mae a5 SYR cea 


%, 6) 18 (e679) 0 “b')6: <6) [ES te eb, \@: Yo: :e) 6 fis) ce! see) (e.‘w js) 10.) 9) 1d fe ie; 0, (ove ele |b) to) 6) Sol eet Ceh le, omens 


Registrar (ov Clerk of the Peace or as the case may be) 
rorwthe “County? Ole. opens cs Wile enpeia eine ene cee 


R.S.O. 1970, c. 150, Form 1. 
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CHAPTER 145 


Evidence Act 


1. In-this Act, Interpre- 
(a) ‘“‘action’”’ includes an issue, matter, arbitration, 
reference, investigation, inquiry, a prosecution for 
an offence committed against a statute of Ontario 
or against a by-law or regulation made under any 
such statute and any other proceeding authorized 
or permitted to be tried, heard, had or taken by or 
before a court under the law of Ontario: 


(bo) “‘court”’ includes a judge, arbitrator, umpire, commis- 
sioner, justice of the peace or other officer or person 
having by law or by consent of parties authority 
to hear, receive and examine evidence. R.S.O. 1970, 
Gillie. I; 


2. This Act applies to all actions and other matters what- Application 
soever respecting which the Legislature has jurisdiction. 
PoBrOrtO70ye 1515 sx2i 


ot) Where by any Act of the Lepislaturegomiordertol -umese 
the Assembly an oath is authorized or directed to be ad- oaths 
ministered, the oath may be administered by any person 
authorized to take affidavits in Ontario. 


(2) Every court has power to administer or cause to be y courts 
administered an oath to every witness who is called to give 
evidence before the court. R.S.O. 1970, c. 151,s. 3. 


4, Where an oath or declaration is directed to be made Certification 
before a person, he has power and authority to administer 
it and to certify to its having been made. R.S.O. 1970, 
Gpebsl,ys, 4: 


5.—(1) Notwithstanding any Act, regulation or the rules Recording | 
of court, a stenographic reporter, shorthand writer, stenog- ete. 
rapher or other person who is authorized to record evidence 
and proceedings in an action in a court or in a proceeding 
authorized by or under any Act may record the evidence 
and the proceedings by any form of shorthand or by any 
device for recording sound of a type approved by the Attorney 


General. 


24 


Admissibility 
of 


transcripts 


Witnesses, 
not in- 
capacitated 
by crime, 
etc. 


Admissi- 
bility not- 
withstanding 
interest or 
crime 


Evidence 
of parties 


Evidence of 
husband 
and wife 


Witness not 
excused from 
answering 
questions 
tending to 
criminate 


Answer not 
to be used 
in evidence 
against him 


Chap. 145 EVIDENCE See, <5.(2) 


(2) Notwithstanding any Act, regulation or the rules of 
court, a transcript of the whole or a part of any evidence 
that has or proceedings that have been recorded in accor- 
dance with subsection (1) and that has or have been certified 
in accordance with the Act, regulation or rule of court, 
if any, applicable thereto and that is otherwise admissible 
by law is admissible in evidence whether or not the witness 
or any of the parties to the action or proceeding has approved 
the method used to record the evidence and the proceedings 
and whether or not he has read or signed the transcript. 
RS eho (ie ull. sec i 2c alien 7): 


6. No person offered as a witness in an action shall be 
excluded from giving evidence by reason of any alleged 
incapacity from crime or interest. R.S.O. 1970, c. 151, s. 6. 


7. Every person offered as a witness shall be admitted 
to give evidence notwithstanding that he has an interest 
in the matter in question or in the event of the action and 
notwithstanding that he has been previously convicted of a 
crime or offence. R.S.O. 1970, c. 151, s. 7. 


8.—(1) The parties to an action and the persons on whose 
behalf it is brought, instituted, opposed or defended are, 
except as hereinafter otherwise provided, competent and 
compellable to give evidence on behalf of themselves or of any 
of the parties, and the husbands and wives of such parties 
and persons are, except as hereinafter otherwise provided, 
competent and compellable to give evidence on behalf of 
any of the parties. 


(2) Without limiting the generality of subsection (1), a 
husband or a wife may in an action give evidence that he 
or she did or did not have sexual intercourse with the other 
party to the marriage at any time or within any period 
of time before or during the marriage. R.S.O. 1970, c. 151, 
Saker 


9.—(1) A witness shall not be excused from answering any 
question upon the ground that the answer may tend to 
criminate him or may tend to establish his liability to a civil 
proceeding at the instance of the Crown or of any person 
or to a prosecution under any Act of the Legislature. 


(2) If, with respect to a question, a witness objects to 
answer upon any of the grounds mentioned in subsection (1) 
and if, but for this section or any Act of the Parliament 
of Canada, he would therefore be excused from answering 
such question, then, although he is by reason of this section 


or by reason of any Act of the Parliament of Canada com- 


pelled to answer, the answer so given shall not be used or 
recelvable in evidence against him in any civil proceeding 
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or in any proceeding under any Act of the Legislature. 
Reo ©. 1970%c. A5ies, 9: 


1 i 1 i i _ Evidence in 
10. The parties to a proceeding instituted in conse Peace eaiaee 


quence of adultery and the husbands and wives of such pn conse 
parties are competent to give evidence in such proceedings, adultery 
but no witness in any such proceeding, whether a party to the 
suit or not, is liable to be asked or bound to answer any 
question tending to show that he or she is guilty of adultery, 
unless such witness has already given evidence in the same 
proceeding in disproof of his or her alleged adultery. R.S.O. 


1970/¢. 151,s. 10. 


11. A husband is not compellable to disclose any commu- repose oaee peat 


nication made to him by his wife during the marriage, nor ee 
is a wife compellable to disclose any communication made 
to her by her husband during the marriage. R.S.O. 1970, 


ce leis! 11) 


a WW eres iio intended by ay patty. lOmexaiine jas Eapetiy 
witnesses persons entitled, according to the law or practice, 
to give opinion evidence, not more than three of such 
witnesses may be called upon either side without the leave 
of the judge or other person presiding. R.S.O. 1970, c. 151, 


eZ. 


2 : . : : Actions by 
13. In an action by or against the heirs, next of kin, eee 


executors, administrators or assigns of a deceased person, heirs, etc. 
an opposite or interested party shall not obtain a verdict, 
judgment or decision on his own evidence in respect of any 
matter occurring before the death of the deceased person, 

unless such evidence is corroborated by some other material 
evidence. R.S.O. 1970, c. 151, s. 14. 


, 1 j Actions by 
14. In an action by or against a mentally incompetent ees 


: ; ; : 1] ersons 
person so found, or a patient in a psychiatric facility, or a person 


person who from unsoundness of mind is incapable of giving disability 
evidence, an opposite or interested party shall not obtain a 
verdict, judgment or decision on his own evidence, unless 
such evidence is corroborated by some other material evidence. 


Be, ©, 197.0. ce 1 on eo 15! 


15. An examination for discovery, or any part thereof, Use! 


of an officer or servant of a corporation made under the for discovery 
of officer or 


rules of court may be used as evidence at the trial by any servant of 
‘ : : , corporation 

party adverse in interest to the corporation, subject to such at trial 

protection to the corporation as the rules of court provide. 


50, 1970) c? 1S SPto. 
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EVIDENCE 

16. Where an oath may be lawfully taken, it may be 
administered to a person while such person holds in his 
hand a copy of the Old or New Testament without requiring 
him to kiss the same, or, when he objects to being sworn 
in this manner or declares that the oath so administered 
is not binding upon his conscience, then in such manner 
and form and with such ceremonies as he declares to be 
binding. R.S.O. 1970, c. 151, s. 17. 


17.—(1) Where a person objects to being sworn from 
conscientious scruples, or on the ground of his religious belief, 
or on the ground that the taking of an oath would have 
no binding effect on his conscience, he may, in lieu of taking 
an oath, make an affirmation or declaration that is of the 
same force and effect as if he had taken an oath in the 
usual form. 


(2) Where the evidence is in the form of an affidavit 
or written deposition, the person before whom it is taken 
shall certify that the deponent satisfied him that he was a 
person entitled to affirm. R.S.O. 1970, c. 151,s. 18. 


18.—(1) In any legal proceeding where a child of tender 
years 1s offered as a witness and the child does not, in the 
opinion of the judge, justice or other presiding officer, under- 
stand the nature of an oath, the evidence of the child may be 
received though not given upon oath, if, in the opinion of the 
judge, justice or other presiding officer, as the case may be, 


‘the child is possessed of sufficient intelligence to justify the 


reception of the evidence and understands the duty of 
speaking the truth. 


(2) No case shall be decided upon such evidence unless it 
is corroborated by some other material evidence. R.S.O. 
LOVU sce loLs. 19. 


19. A witness served in due time with a subpoena issued 
out of a court in Ontario, and paid his proper witness fees 
and conduct money, who makes default in obeying such 
subpoena, without any lawful and reasonable impediment, 
in addition to any penalty he may incur as for a contempt 
of court, is liable to an action on the part of the persort 
by whom, or on whose behalf, he has been subpoenaed 
for any damage that such person may sustain or be put 
to by reason of such ‘default. R.S.03 1970) cs fal) sa20: 


[The following provisions were enacted by the Province of 
Canada as part of Chapter 9 of 1854. They were carried 
into the Consolidated Statutes of Canada, 1859 .as sections 

4-11 and 13 of Chapter 79. They have appeared in their 
present form im successive revisions since Confederation. 
See Rideout vs Rideout (1956) O.W.N. 644.] 
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4. If in any action or suit depending in any of Her Majesty’s Superior Courts iach 
Courts of Law or Equity in Canada, it appears to the Court, or when not Sorat on oe 
sitting, it appears to any Judge of the Court that it is proper to compel rare part of 
the personal attendance at any trial or enquéte or examination of witnesses, nies 
of any person who may not be within the jurisdiction of the Court in which the 
action or suit is pending, the Court or Judge, in their or his discretion, 
may order that a writ called a writ of subpoena ad testificandum or of subpoena 
duces tecum shall issue in special form, commanding such person to attend 
as a witness at such trial or enquéte or examination of witnesses wherever 
he may be in Canada. 


5. The service of any such writ or process in any part of Canada, shall be aapola s 
valid and effectual to all intents and purposes, as if the same had been A ant Oe 
served within the jurisdiction of the Court from which it has issued, accord- Canada to 


ing to the practice of such Court. be good 


6. No such writ shall be issued in any case in which an action is pending When not to 
for the same cause of action, in that section of the Province, whether bean 
Upper or Lower Canada respectively, within which such witness or witnesses 
may reside. 


7. Every such writ shall have at the foot, or in the margin thereof, a Writs + be 
statement or notice that the same is issued by the special order of the Court eat :! 
or Judge making such order, and no such writ shall issue without such 


special order. 


8. In case any person so served does not appear according to the Conse- 

: ; : ; : quences of 
exigency of such writ or process, the Court out of which the same issued, gigobedience 
may, upon proof made of the service thereof, and of such default to the 
satisfaction of such Court, transmit a certificate of such default, under the 
seal of the same Court, to any of Her Majesty’s Superior Courts of Law 
or Equity in that part of Canada in which the person so served may 
reside, being out of the jurisdiction of the Court transmitting such certificate, 
and the Court to which such certificate is sent, shall thereupon proceed 
against and punish such person so having made default, in like manner as 
they might have done if such person had neglected or refused to appear to a 
writ of subpoena or other similar process issued out of such last mentioned 
Court. 


9. No such certificate of default shall be transmitted by any Court, nor If expenses 
shall any person be punished for neglect or refusal to attend any trial or De oa 
enquéte or examination of witnesses, in obedience to any such subpoena or 
other similar process, unless it be made to appear to the Court transmitting 
and also to the Court receiving such certificate, that a reasonable and 
sufficient sum of money, according to the rate per diem and per mile 
allowed to witnesses by the law and practice of the Superior Court of Law 
within the jurisdiction of which such person was found, to defray the 
expenses of coming and attending to give evidence and of returning from 
giving evidence, had been tendered to such person at the time when the 
writ of subpoena, or other similar process was served upon him. 


10. The service of such writs of subpoena or other similar process, in How service 
Lower Canada, shall be proved by the certificate of a Bailiff within the preven 
jurisdiction where the service has been made, under his oath of office, and 
such service in Upper Canada by the affidavit of service endorsed on or 
annexed to such writ by the person who served the same. 


11. The costs of the attendance of any such witness shall not be taxed lati id 
against the adverse party to such suit, beyond the amount that would aan tag 
have been allowed on a commission rogatoirve, or to examine witnesses unless 
the Court or Judge before whom such trial or enquéte or examination of 
witnesses is had, so orders. 


28 


Power to 
issue com- 
missions to 
examine 
witnesses 
preserved 


Examination 
of witnesses, 
proof uf con- 
tradictory 
written 
statements 


Proof of con- 
tradictory 
oral 
statements 


Proof of 
previous 
conviction of 
a witness 


How fara 
party may 
discredit his 
own witness 


Chap. 145 EVIDENCE Sec 320 


13. Nothing herein contained shall affect the power of any Court to 
issue a commission for the examination of witnesses out of its jurisdiction, 
nor affect the admissibility of any evidence at any trial or proceeding, 
where such evidence is now by law receivable, on the ground of any 
witness being beyond the jurisdiction of the Court. 


20. A witness may be cross-examined as to previous state- 
ments made by him in writing, or reduced into writing, 
relative to the matter in question, without the writing being 
shown to him, but, if it is intended to contradict him by | 
the writing, his attention shall, before such contradictory 
proof is given, be called to those parts of the writing that 
are to be used for the purpose of so contradicting him, 
and the judge or other person presiding at any time during 
the trial or proceeding may require the production of the 
writing for his inspection, and may thereupon make such use 
of it for the purposes of the trial or proceeding as he thinks 
Titiee Re). 19/0 ic. I Sins 21: 


21. If a witness upon cross-examination as to a former 
statement made by him relative to the matter in question 
and inconsistent with his present testimony does not dis- 
tinctly admit that he did make such statement, proof may 
be given that he did in fact make it, but before such proof 
is given the circumstances of the supposed statement sufficient 
to designate the particular occasion shall be mentioned to 
the witness, and he shall be asked whether or not he did 
Makesuci statement... W.9.0, L970, Cc. LoL s, 22, 


22.—(1) A witness may be asked whether he has been 
convicted of any crime, and upon being so asked, if he 
either denies the fact or refuses to answer, the conviction 
may be proved, and a certificate containing the substance 
and effect only, omitting the formal part, of the charge and 
of the conviction, purporting to be signed by the officer 
having the custody of the records of the court at which the 
offender was convicted, or by the deputy of the officer, is, 
upon proof of the identity of the witness as such convict, 
sufficient evidence of the conviction, without proof of the 
signature or of the official character of the person appearing 
to have signed the certificate. 


(2) For such certificate, a fee of $1 and no more may be 
demanded or taken. R.S.O. 1970, c. 151, s. 23. 


23. A party producing a witness shall not be allowed to 
impeach his credit by general evidence of bad character, 
but he may contradict him by other evidence, or, if the 
witness in the opinion of the judge or other person presiding 
proves adverse, such party may, by leave of the judge or 
other person presiding, prove that the witness made at some 
other time a statement inconsistent with his present testi- 
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mony, but before such last-mentioned proof is given the 
circumstances of the proposed statement sufficient to desig- 
nate the particular occasion shall be mentioned to the witness 
and he shall be asked whether or not he did make such 
Statement, -R:S:O)}1970) c; 151) s$):24! 


24. Letters patent under the Great Seal of the United 
Kingdom, or of any other of Her Majesty’s dominions, may 
be proved by the production of an exemplification thereof, 
or of the enrolment thereof, under the Great Seal under 
which such letters patent were issued, and such exemplifica- 
tion has the like force and effect for all purposes as the 
letters patent thereby exemplified or enrolled, as well against 
Her Majesty as against all other persons whomsoever. R.S.O. 
00 Cn 1 Ok S25: 


25.—(1) Copies of statutes, official gazettes, ordinances, 
regulations, proclamations, journals, orders, appointments to 
office, notices thereof and other public documents purporting to 
be printed by or under the authority of the Parliament of the 
United Kingdom, or of the Imperial Government or by or under 
the authority of the government or of any legislative body of any 
dominion, commonwealth, state, province, colony, territory or 
possession within the Queen’s dominions, shall be admitted in 
evidence to prove the contents thereof. R.S.O. 1970, c. 151, 
S. 20. 


(2) Copies of the statutes of Ontario that are translated into the 
French language and that purport to be published by the Ministry 
of the Attorney General and printed by the Queen’s Printer shall 
be admitted in evidence to prove the contents thereof but, in the 
event of a conflict between the version published under the 
Statutes Act and the French language translation, the version 
published under the Statutes Act shall prevail. 1979, c. 48, 
Soals 


26. Prima facie evidence of a proclamation, order, regula- 
tion or appointment to office made or issued, 


(a) by the Governor General or the Governor General in 
Council, or other chief executive officer or adminis- 
trator of the Government of Canada; or 


(b) by or under the authority of a minister or head of a 
department of the Government of Canada or of a 
provincial or territorial government in Canada; or 


(c) by a Lieutenant Governor or Lieutenant Governor 
in. Council.,,ar. other? chief executive. “officer-vor 
administrator of Ontario or of any other province 
or territory in Canada, 


may be given by the production of, 
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(ad) a copy of the Canada Gazette or of the official gazette 
for a province or territory purporting to contain a 
notice of such proclamation, order, regulation or 


appointment ; or 


(e) a copy of such proclamation, order, regulation or 
appointment purporting to be printed by the 
Queen’s Printer or by the government printer for 
the province or territory; or 


(f) a copy of or extract from such proclamation, order, 
regulation or appointment purporting to be certified 
to be a true copy by such minister or head of a 
department or by the clerk, or assistant or acting 
clerk of the executive council or by the head of a 
department of. the Government of Canada or of a 
provincial or territorial government or by his deputy 
OnaAchNp Cepuly mann tasU,O. loles. 21. 


27. An order in writing purporting to be signed by the 
Secretary of State of Canada and to be written by command 
of the Governor General shall be received in evidence as 
the order of the Governor General and an order in writing 
purporting to be signed by a member of the Executive Council and 
to be written by command of the Lieutenant Governor shall be 
received in evidence as the order of the Lieutenant Gover- 
nore Ri. CO). 1970.¢ 151 Ss. v8reursed. 


28. Copies of proclamations and of official and other 
documents, notices and advertisements printed in the Canada 
Gazette, or in The Ontario Gazette, or in the official gazette of 
any province or territory in Canada are prima facie evidence of 
the originals and of the contents thereof. R.S.O. 1970, c. 151, 
cy PAS 


29. Where the original record could be received in evidence, 
a copy of an official or public document in Ontario, purport- 
ing to be certified under the hand of the proper officer, or the 
person in whose custody such official or public document 
is placed, or of a document, by-law, rule, regulation or proceed- 
ing, or of an entry in a register or other book of a corporation, 
created by charter or statute in Ontario, purporting to be 
certified under the seal of the corporation and the hand of 
the presiding officer or secretary thereof, is receivable in 
evidence without proof of the seal of the corporation, or of the 
signature or of the official character of the person or persons 
appearing to have signed the same, and without further proof 
thereof. R.S.O. 1970, c. 151, s. 30. 


-30. Where a document is in the official possession, 
custody or power of a member of the Executive Council, or of 
the head of a ministry of the public service of Ontario, if the 
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deputy head or other officer of the ministry has the document 
in his personal possession, and is called as a witness, he is 
entitled, acting herein by the direction and on behalf of such 
member of the Executive Council or head of the ministry, 
to object to producing the document on the ground that it is 
privileged, and such objection may be taken by him in the 
same manner, and has the same effect, as if such member of 
the Executive Council or head of the ministry were personally 
present anc unmade the objection’? KeS’O 1970) ¢ 1519 st! SP; 
97 2 es? SP 2. 

31. A copy of an entry in a book of account kept in meet vectra 
department of the Government of Canada or of Ontario shal] tal books 
be received as prima facie evidence of such entry and of the 
matters, transactions and accounts therein recorded, if it is 
proved by the oath or affidavit of an officer of the department 
that such book was, at the time of the making of the entry, 
one of the ordinary books kept in the department, that the 
entry was apparently, and as the deponent believes, made in 
the usual and ordinary course of business of the department, 
and that such copy is a true copy thereof. R.S.O. 1970, 

Pll ss, oe: 

32.—(1) Where a book or other document is of so public ete caak ties 
nature as to be admissible in evidence on its mere production ees 
from the proper custody, a copy thereof or extract therefrom 
is admissible in evidence if it is proved that it is an examined 
copy or extract, or that it purports to be signed and certified 
as a true copy or extract by the officer to whose custody the 
original was entrusted. 


(2) Such officer shall furnish the certified copy or extract Copies to be 
elivered if 


to any person applying for it at a reasonable time, upon hisreauired 
paying therefor a sum not exceeding 10 cents for every folio 


mr 100 words. Kk.S.0)_.1970¢c. 151, s. 33. 


33.—(1) In this section, “bank” means a bank to which eee 


the Bank Act (Canada) applies or the Province of Ontario jog0-31, 
Savings Office, and includes a branch, agency or office of any © #9 (Can) 
of them. 


(2) Subject to this section, a copy of an entry in a book or Copies of 


record kept in a bank is in any action to which the bank isbooksas_ 
prima facie 


not a party prima facie evidence of such entry and of theevidence 
matters, transactions and accounts therein recorded. 


(3) A copy of an entry in such book or record shall not befroot 


received in evidence under this section unless it is first proved bo gniey in 
that the book or record was at the time of making the entry course of 
one of the ordinary books or records of the bank, that the’ "** 
entry was made in the usual and ordinary course of business, 


that the book of record is in the custody or control of the bank, 
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or its successor, and that such copy is a true copy thereof, and 
such proof may be given by the manager or accountant, or 
a former manager of the bank or its successor, and may be 
given orally or by affidavit. 


(4) A bank or officer of a bank is not, in an action to which 
the bank is not a party, compellable to produce any book or 
record the contents of which can be proved under this section, 
or to appear as a witness to prove the matters, transactions | 
and accounts therein recorded, unless by order of the court ora 
judge made for special cause. 


(5) On the application of a party to an action, the court or 
judge may order that such party be at liberty to inspect and 
take copies of any entries in the books or records of a bank for 
the purposes of such proceeding, but a person whose account 
is to be inspected shall be served with notice of the applica- 
tion at least two clear days before the hearing thereof, and, 
if it is shown to the satisfaction of the court or judge that such 
person cannot be notified personally, such notice may be 
given by addressing it to the bank. 


(6) The costs of an application to a court or judge under 
or for the purposes of this section, and the costs of any thing. 
done or to be done under an order of a court or judge made 
under or for the purposes of this section, are in the discretion 
of the court or judge who may order such costs or any part 
thereof to be paid to a party by the bank, where such costs 
have been occasioned by a default or delay on the part of 
the bank, and any such order against a bank may be enforced 
as if the bank were a party to the proceeding. R.S.O. 1970, 
Caio We Siae fb 


34.—(1) In this section, 
(a) ‘“‘person’’ includes, 


(i) the Government of Canada and of a province 
of Canada, and a department, commission, 
board or branch of any such government, 


(11) a corporation, its successors and assigns, and 


(11) the heirs, executors, administrators or other 
legal representatives of a person; 


(b) “photographic film” includes any photographic plate, 
microphotographic film and photostatic negative, 
and ‘‘photograph”’ has a corresponding meaning. 


(2) Where a bill of exchange, promissory note, cheque, 
receipt, instrument, agreement, document, plan or a record or 
book or entry therein kept or held by a person, 
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(a) is photographed in the course of an established 
practice of such person of photographing objects of 
the same or a similar class in order to keep a perma- 
nent record thereof; and 


(b) is destroyed by or in the presence of such person or 
of one or more of his employees or delivered to 
another person in the ordinary course of business or 
lost, 


a print from the photographic film is admissible in evidence 
in all cases and for all purposes for which the object photo- 
graphed would have been admissible. 


(3) Where a bill of exchange, promissory note, cheque, eatgie Gor 


receipt, instrument, agreement or other executed or signed admit in 
document was so destroyed before the expiration of six years 


from, 


(a) the date when in the ordinary course of business 
either the object or the matter to which it related 
ceased to be treated as current by the person having 
custody or control of the object; or 


(b) the date of receipt by the person having custody or 
control of the object of notice in writing of a claim in 
respect of the object or matter prior to the destruc- 
tion of the object, 


whichever is the later date, the court may refuse to admit in 
evidence under this section a print from a photographic film 
of the object. 


(4) Where the photographic print is tendered by a govern- Exception 
ment or the Bank of Canada, subsection (3) does not apply. 


(5) Proof of compliance with the conditions prescribed by RRORE OFS 
this section may be given by any person having knowledge with | 
of the facts either orally or by affidavit sworn before a notary care 
public, and, unless the court otherwise orders, a notarial copy 
of any such affidavit is admissible in evidence in lieu of the 


Originalamndavitse hoo. d O70. Cal olS, 30% 


35.—(1) In this section, ape as 


(a) ‘“‘business’’ includes every kind of business, profes- 
sion, occupation, calling, operation or activity, 
whether carried on for profit or otherwise ; 


(b) “record” includes any information that is recorded 
or stored by means of any device. 


“34 
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Where (2) Any writing or record made of any act, transaction, 

business P ee : 

records occurrence or event is admissible as evidence of such act, 

admissible . : ‘ 
transaction, occurrence or event if made in the usual and 
ordinary course of any business and if it was in the usual 
and ordinary course of such business to make such writing 
or record at the time of such act, transaction, occurrence or 
event or within a reasonable time thereafter. 

eda (3) Subsection (2) does not apply unless the party tendering 
the writing or record has given at least seven days notice of 
his intention to all other parties in the action, and any party 
to the action is entitled to obtain from the person who has 
possession thereof production for inspection of the writing or 
record within five days after giving notice to produce the same. 

Surrounding (4) The circumstances of the making of such a writing or 

circum- . . 

stances record, including lack of personal knowledge by the maker, 
may be shown to affect its weight, but such circumstances 
do not affect its admissibility. 

ae (S) Nothing in this section affects the admissibility of any 

toadmissi- evidence that would be admissible apart from this section 

bility and Hoaikcd aes : ae 

privileged = OT makes admissible any writing or record that is privileged. 

ocuments 


not affected 


Rie LO 7 cul ol, SSG. 


Judicial 36.—(1) All courts, judges, justices, masters, clerks of 

notice to be ake : : ok. 

taken of courts, commissioners and other officers acting judicially, shall 

signatures of : Aa : : : 

judges,etc. take judicial notice of the signature of any judge of any 
court in Canada, in Ontario and in every other province and 
territory in Canada, where his signature is appended or 
attached to a decree, order, certificate, affidavit, or judicial or 
official document. 

eaten, (2) The members of the Canadian Transport Commission 
and of the Ontario Municipal Board, the Mining and Lands 

ne a nee Commissioner appointed under the Ministry of Natural Resources 

env; Act and a referee appointed under the Drainage Act shall be 

deemed judges for the purposes of this section. R.S.O. 1970, 
Co Sil es ed SeeC LOS aS as 

epee ae? 37. No proof is required of the handwriting or official 


writing, when 


Lad Sire position of a person certifying to the truth. of a copy of or 


extract from any proclamation, order, regulation or appoint- 
ment, or to any matter or thing as to which he is by law 
authorized or required to certify. R.S.O. 1970, c. 151, s. 38. 


Foreign 38. A judgment, decree or other judicial proceeding re- 
judgments, i ; 
Bh HOW covered, made, had or taken in the Supreme Court of Judica- 


ture or in any court of record in England or Ireland or in 
any of the superior courts of law, equity or bankruptcy in 
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Scotland, or in any court of record in Canada, or in any 
of the provinces or territories in Canada, or in any British 
colony or possession, or in any court of record of the United 
States of America, or of any state of the United States of 
America, may be proved by an exemplification of the same 
under the seal of the court without any proof of the authen- 
ticity of such seal or other proof whatever, in the same manner 
as a judgment, decree or other judicial proceeding of the 
Supreme Court in Ontario may be proved by an exemplifica- 
tion thereof. R.S.O. 1970, c. 151, s. 39, 


39.—(1) A copy of a notarial act or instrument in writing Copies of 
notarial acts 


made in Quebec before a notary and filed, enrolled or in Quebec 
enregistered by such notary, certified by a notary or pro- Rees 
thonotary to be a true copy of the original thereby certified 
to be in his possession as such notary or prothonotary, is 
receivable in evidence in the place and stead of the original, 
and has the same force and effect as the original would have 


if produced and proved. 


(2) The proof of such certified copy may be rebutted or foW eg 
set aside by proof that there is no such original, or that the 
copy is not a true copy of the original in some material parti- 
cular, or that the original is not an instrument of such nature 
as may, by the law of Quebec, be taken before a notary, or 
be filed, enrolled or enregistered by a notary. R.S.O. 1970, 


c. 151,s. 40. 


40. A protest of a bill of exchange or promissory ote erotsete 
purporting to be under the hand of a notary public wherever and notes 
made is prima facie evidence of the allegations and facts 


therein stated. R.S.O. 1970, c. 151,s. 41. 


41. Any note, memorandum or certificate purporting to Effect of 
be made by a notary public in Canada, in his own hand- certificates 
writing or to be signed by him at the foot of or embodied in Boal 
any protest, or in a regular register of official acts purporting 
to be kept by him is prima facie evidence of the fact of 
notice of non-acceptance or non-payment of a bill of exchange 
or promissory note having been sent or delivered at the time 
and in the manner stated in such note, certificate or memo- 


randum. R.S.O. 1970, c. 151, s. 42. 


42. In proving a title under a sheriff's conveyance based Ey9vsne 4. 


upon an execution issued from a small claims court, it issmall claims 
sufficient to prove the judgment recovered in the small claims executions 
court without proof of any prior proceedings. R.S.O. 1970, 

vont tet ae 
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43. Any person authorized to take declarations in Ontario 
may receive the solemn declaration of any person in attestation of 
the truth of any fact or of any account rendered in writing and, 
subject to subsection (2), the declaration and any declaration 
authorized or required by any Act of the Legislature shall be in the 
following form: 


| RASS SIREN rs eee solemnly declare that (state the fact or 
facts declared to), and I make this solemn declaration conscien- 
tiously believing it to be true and knowing that it is of the same 
force and effect as if made under oath. 


Declared before me 
at the of 
this day of , 9 


A Commissioner, etc. 


Res. O.. 197076151 Sosa. 


44.—(1) An oath, affidavit, affirmation or statutory decla- 
ration administered, sworn, affirmed or made in or outside 
Ontario before a person who holds a commission as an officer 
in the Canadian Forces and is on full-time service is as valid 
and effectual to all intents and purposes as if it had been 
duly administered, sworn, affirmed or made in Ontario before 
a commissioner for taking affidavits in Ontario. 


(2) A document that purports to be signed by a person 
mentioned in subsection (1) in testimony of an oath, affidavit, 
affirmation or statutory declaration having been administered, 
sworn, affirmed.or made before him and on which his rank 
and unit are shown below his signature is admissible in 
evidence without proof of his signature or of his rank or unit 
or that he is on full-time service. R.S.O. 1970, c. 151,s. 45. 


45.—(1) An oath, affidavit, affirmation or statutory decla- 


ration administered, sworn, affirmed or made outside Ontario 
before, 


(a) a judge; 
(b) a magistrate; 
(c) an officer of a court of justice; 


(@) a commissioner for taking affidavits or other compe- 
tent authority of the like nature; 


Sec. 45 (3) (6) EVIDENCE Chap. 145 
(e) anotary public; 


(f) the head of a city, town, village, township or other 
municipality ; 


(g) an officer of any of Her Majesty’s diplomatic or con- 
sular services, including an ambassador, envoy, 
minister, charge d’affaires, counsellor, secretary, 
attache, consul-general, consul, vice-consul, pro- 
consul, consular agent, acting consul-general, acting 
consul, acting vice-consul and acting consular agent; 


(h) an officer of the Canadian diplomatic, consular or 
representative services, including, in addition to the 
diplomatic and consular officers mentioned in clause (g), 
a high commissioner, permanent delegate, acting high 
commissioner, acting permanent delegate, counsellor 
and secretary ; or 


(2) a Canadian Government trade commissioner or assist- 
ant trade commissioner, 


exercising his functions or having jurisdiction or authority 
as such in the place in which it is administered, sworn, 
affirmed or made, is as valid and effectual to all intents and 
purposes as if it had been duly administered, sworn, affirmed 
or made in Ontario-before a commissioner for taking affidavits 
in Ontario. 


(2) An oath, affidavit, affirmation or statutory declaration Idem 
administered, sworn, affirmed or made outside Ontario before 
a notary public for Ontario or before a commissioner for 
taking affidavits in Ontario is as valid and effectual to all 
intents and purposes as if it had been duly administered, 
sworn, affirmed or made in Ontario before a commissioner for 
taking affidavits in Ontario. 


(3) A document that purports to be signed by a person AUmiss- 
mentioned in subsection (1) or (2) in testimony of an oath, 
affidavit, affirmation or statutory declaration having been 
administered, sworn, affirmed or made before him, and on 
which his office is shown below his signature, and 


(a) in the case of a notary public, that purports to have 
impressed thereon or attached thereto his official seal ; 


(6) in the case of a person mentioned in clause (1) (/), 
that purports to have impressed thereon or attached 
thereto the seal of the municipality; 
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(c) in the case of a person mentioned in clause (1) (g), 
(i) or (2), that purports to have impressed thereon or 
attached thereto his seal or the seal or stamp of his office 


or of the office to which he is attached, 


is admissible in evidence without proof of his signature or of 
his office or official character or of the seal or stamp and 


without proof that he was exercising his functions or had . 


jurisdiction or authority in the place in which the oath, 
affidavit, affirmation or statutory declaration was adminis- 
tered, sworn, affirmed or made. R.S.O. 1970, c. 151, s. 46. 


46. No informality in the heading or other formal requisites 
to any affidavit, declaration or affirmation made or taken 
before a commissioner or other person authorized to take 
affidavits under the Commissioners for taking Affidavits Act, 
or under this Act, is any objection to its reception in evidence 
if the court or judge before whom it is tendered thinks 
properto receive it. “Ris OUL070 c. 1Sins. 44, 


47. An affidavit or declaration is not inadmissible or 
unusable in evidence in an action for the reason only 
that it is made before the solicitor of a party to the action 
or before the partner, associate, clerk or agent of such 
soliciter: se1970; .Godd.Sarky 


48. Where an examination or deposition of a party or 
witness has been taken before a judge or other officer or 
person appointed to take it, copies of it, certified under the 
hand of the judge, officer or other person taking it, shall, 
without proof of the signature, be received and read in 
evidence, saving all just exceptions. R.S.O. 1970,.c. 151, s. 48. 


49. In order to establish a devise or other testamentary 
disposition of or affecting real estate, probate of the will or 
letters of administration with the will annexed containing 
such devise or disposition, or a copy thereof, under the seal 
of the surrogate court granting the same, or under the seal of 
the Supreme Court, where the probate or letters of adminis- 
tration were granted by the former court of probate for 
Upper Canada, are prima facie evidence of the will and of its 
validity and contents. R.S.O. 1970, c. 151, s. 49. 


50.—(1) Where a person dies in any of Her Majesty’s 
possessions outside Ontario having made a will sufficient to 
pass real estate in Ontario, purporting to devise, charge or 
affect real estate in Ontario, the party desiring to establish 
any such disposition, after giving one month’s notice to the 
opposite party to the proceeding of his intentions so to do, 
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may produce and file the probate of the will or letters of 
administration with the will annexed or a certified copy thereof 
under the seal of the court that granted the same with a certi- 
ficate of the judge, registrar or clerk of such court that the 
original will is filed and remains in the court and purports to 
have been executed before two witnesses, and such probate 
or letters of administration or certified copy with such certifi- 
cate is, unless the court otherwise orders, prima facie evidence 
of the will and of its validity and contents. 


(2) The production of the certificate mentioned in sub-Bffect of 
section (1) is sufficient prima facie evidence of the facts therein 
stated and of the authority of the judge, registrar or clerk, 
without proof of his appointment, authority or signature. 


ReSiOb4O70sclihSios: 60: 


51. The production of a certificate, purporting to be signed Military 
by an authority authorized in that behalf by the Nationalr.s.c. 1970, 
Defence Act or by regulations made thereunder, stating that © “* 
the person named in the certificate died, or was deemed to 
have died, on a date set forth therein, is prima facie proof 
for any purpose to which the authority of the Legislature 
extends that the person so named died on that date, and 
also of the office, authority and signature of the person 
signing the certificate, without any proof of his appointment, 
authority or signature. R.S.O. 1970, c. 151, s. 51. 


52.—(1) Any medical report obtained by or prepared for siete 
a party to an action and signed by a legally qualified medical 
practitioner licensed to practise in any part of Canada is, 
with the leave of the court and after at least seven days 
notice has been given to all other parties, admissible in 
evidence in the action. | 


(2) Unless otherwise ordered by the court, a party to an Notice and 
action is entitled to obtain the production for inspection 
of any report of which notice has been given under subsec- 


tion (1) within five days after giving notice to produce the report. 


(3) Except by leave of the judge presiding at the trial, ak eran 
legally qualified medical practitioner who has medically ex- 
amined any party to the action shall not give evidence at the 
trial touching upon such examination unless a report thereof 
has been given to all other parties in accordance with sub- 
section (1). 


(4) Where a legally qualified medical practitioner has been Where 
required to give evidence viva voce in an action and the court calted 
is of opinion that the evidence could have been produced as assarily 
effectively by way of a medical report, the court may order the 
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party that required the attendance of the medical practitioner 
to pay as costs therefor such sum as it considers appropriate. 
RS OMOT0R Cho Lysr52: 


53.—(1) In this section, “instrument” has the meaning 
assigned to it in section 1 of the Registry Act. 


(2) A copy of an instrument or memorial, certified under | 
the hand and seal of office of the land registrar, in whose office 
it is deposited, filed, kept or registered, to be a true copy, is 
prima facie evidence of the original, except in the cases provided 
for in subsection (3). 


(3) Where it would be necessary to produce and prove an 
instrument or memorial that has been so deposited, filed, kept 
or registered in order to establish such instrument or memorial 
and the contents thereof, the party intending to prove it may 
give notice to the opposite party, at least ten days before the 
trial or other proceeding in which the proof is intended to be 
adduced, that he intends at the trial or other proceeding to 
give in evidence, as proof of the instrument or memorial, a 
copy thereof certified by the land registrar, under 
his hand and seal of office, and in every such case the copy so 
certified is sufficient evidence of the instrument or memorial 
and of its validity and contents unless the party receiving 
the notice, within four days after such receipt, gives notice 
that he disputes its validity, in which case the costs of pro- 
ducing and proving it may be ordered to be paid by any or 
either of the parties as is considered just. R.S.O. 1970, c. 151, 
S30) 


54.—(1) Where a public officer produces upon a subpoena 
an original document, it shall not be deposited in court unless 
otherwise ordered, but, if the document or a copy is needed 
for subsequent reference or use, a copy thereof or of so much 
thereof as is considered necessary, certified under the hand of 
the officer producing the document or otherwise proved, shall 
be filed as an exhibit in the place of the original, and the 
officer is entitled to receive in addition to his ordinary fees the 
fees for any certified copy, to be paid to him before it is 
delivered or filed. 


(2) Where an order is made that the original be retained, 
the order shall be delivered to the public officer and the exhibit 
shall be retained in court and filed. R.S.O. 1970, c. 151, s. 54. 


55.—(1) A party intending to prove the original of a 
telegram, letter, shipping bill, bill of lading, delivery order, 
receipt, account or other written instrument used in business 
or other transactions, may give notice to the opposite party, 
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ten days at least before the trial or other proceeding in which 
the proof is intended to be adduced, that he intends to give in 
evidence as proof of the contents a writing purporting to be a 
copy of the documents, and in the notice shall name some 
convenient time and place for the inspection thereof. 


(2) Such copy may then be inspected by the opposite Inspection 
party, and is without further proof sufficient evidence of the 
contents of the original document, and shall be accepted and 
taken in lieu of the original, unless the party receiving the 
notice within four days after the time mentioned for such 
inspection gives notice that he intends to dispute the correct- 
ness or genuineness of the copy at the trial or proceeding, 
and to require proof of the original, and the costs attending 
any production or proof of the original document are in 
the discretion of the court. R.S.O. 1970, c. 151, s. 55. 


56. It is not necessary to prove, by the attesting witness, Where no 
an instrument to the validity of which attestation is not required 


pequisites ckyS1O., 1970eu15 Les. 50. 


1 1 it] 1 it] Comparison 
57. Comparison of a disputed writing with a writing proved Gpmpariso 


to the satisfaction of the court to be genuine shall be permitted writing 
‘ ses 5 with 

to be made by a witness, and such writings and the evidence genuine 

of witnesses respecting them may be submitted to the court or 

jury as evidence of the genuineness or otherwise of the writing 


indisputes R:S:O01970;c. 151 s.57. 


1 1 1 j Where 
58. Where a document is received in evidence, the court Riot aaa 


admitting it may direct that it be impounded and kept in ofa aae 
such custody for such period and subject to such conditions may be 
as seem proper, or until the further order of the court or of the oe 
Supreme Court or of a judge thereof or of a county or district 


court, as'the:case'may' be: R.S.O. 1970):c/151) si:58: 


59. It is not necessary in an action to produce any evidence see 
that, by section 1 of the Vendors and Purchasers Act, is dis- with under 
pensed with as between vendor and purchaser, and the %2,0. 1980 
evidence declared to be sufficient as between vendor and 
purchaser is prima facie sufficient for the purposes of the 


action: «k.5.0. 1970..G. 15)s.59. 


60.—(1) Where it is made to appear to the Supreme Court Pe reane, 
or a judge thereof, or to a judge of a county or district tribunals 
court, that a court or tribunal of competent jurisdiction in a 
foreign country has duly authorized, by commission, order or 
other process, the obtaining of the testimony in or in relation 
to an action, suit or proceeding pending in or before such 
foreign court or tribunal, of a witness out of the jurisdiction 
thereof and within the jurisdiction of the court or judge so 
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applied to, such court or judge may order the examination 
of such witness before the person appointed, and in the manner 
and form directed by the commission, order or other process, 
and may, by the same or by a subsequent order, command 
the attendance of a person named therein for the purpose of 
being examined, or the production of a writing or other 
document or thing mentioned in the order, and may give all 
such directions as to the time and place of the examination, 
and all other matters connected therewith as seem proper, 
and the order may be enforced, and any disobedience thereto 
punished, in like manner as in the case of an order made by 
the same court or judge in an action pending in such court or 
before such judge. 


(2) A person whose attendance is so ordered is entitled to 
the like conduct money and payment for expenses and loss of 
time as upon attendance at a trial in the Supreme Court. 


(3) A person examined under such commission, order or 
process has the like right to object to answer questions 
tending to criminate himself, and to refuse to answer any 
questions that, in an action pending in the court by which 
or by a judge whereof or before the judge by whom the 
order for examination was made, the witness would be entitled 
to object or to refuse to answer, and no person shall be 
compelled to produce at the examination any writing, docu- 
ment or thing that he could not be compelled to produce 
at the trial of such an action. 


(4) Where the commission, order or other process, or the 
instructions of the court accompanying the same, direct that 
the person to be examined shall be sworn or shall affirm, the 
person so appointed has authority to administer the oath to 
him or take his affirmation. R.S.O. 1970, c. 151, s. 60. 


Sec. 295 
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CHAPTER 146 


Execution Act 


1. In this Act, 


(a) 


(0) 


‘execution’ includes a writ of fieva facias and every 
subsequent writ for giving effect thereto; 


“sheriff”? includes an officer to whom an execution 
is directed. = Kis 1970) ce is2is) 1, 


Interpre- 
tation 
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2. The following chattels are exempt from seizure under Exemptions 


any writ 


be 


issued out of any court: 


Necessary and ordinary wearing apparel of the 
debtor and his family not exceeding $1,000 in 
value. 


. The household furniture, utensils, equipment, food 


and fuel that are contained in and form part of 
the permanent home of the debtor not exceeding 
$2,000 in value. 


. In the case of a debtor other than a person engaged 


solely in the tillage of the soil or farming, tools 
and instruments and other chattels ordinarily used 
by the debtor in his business, profession or calling 
not exceeding $2,000 in value. 


. In the case of a person engaged solely in the tillage 


of the soil or farming, the live stock, fowl, bees, 
books, tools and implements and other chattels 
ordinarily used by the debtor in his business or 
calling not exceeding $5,000 in value. 


. In the case of a person engaged solely in the tillage 


of the soil or farming, sufficient seed to seed all 
his land under cultivation, not exceeding 100 acres, 
as selected by the debtor, and fourteen bushels of 
potatoes, and, where seizure is made between the 
Ist day of October and the 30th day of April, such 
food and bedding as are necessary to feed and bed 
the live stock and fowl that are exempt under this 
section until the 30th day of April next following. 
eo. 2e7U, ©. los, 8. 2: 
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3.—(1) Where exemption is claimed for a chattel referred to in 
paragraph 3 of section 2 that has a sale value in excess of $2,000 
plus the costs of the sale and other chattels are not availabe for 
seizure and sale, the chattel is subject to seizure and sale under a 
writ of execution and $2,000 shall be paid to the debtor out of the 


proceeds of the sale. 


(2) The debtor may, in lieu of the chattels referred to in para- 
graph 4 of section 2, elect to receive the proceeds of the sale thereof 
up to $5,000, in which case the officer executing the writ shall pay 
the net proceeds of the sale if they do not exceed $5,000 or, if they 
exceed $5,000, shall pay that sum to the debtor in satisfaction of 
the debtor’s right to exemption under that paragraph. R.S.O. 
POPO? AenS 25) si *S: 


4. The sum to which a debtor is entitled under subsection 
3 (1) or (2) is exempt from attachment or seizure at the instance of a 
Cello rio) sl O7 0; cell. S: 4: 


5. Chattels exempt from seizure are, after the death of 
the debtor, exempt from the claims of his creditors, and his 
widew is entitled to retain them for the benefit of herself 
and his family, or, if there is no widow, the family of the 
debtor is entitled to them. R.S.O. 1970, c. 152, s. 5. 


6. The debtor, his widow or family, or, in the case of 


minors, their guardian, may select out of any larger 
nuimber the “chattele exempt from ‘seizure’ “K7S'O, 1O7te 
SoA ey Se uy 


7.—(1) The exemptions prescribed in this Act do not 
apply to exempt any chattel from seizure to satisfy a 
debt contracted for the purchase of such chattel, except 
beds, bedding and bedsteads, including cradles in ordinary 
use by the debtor and his family and the necessary and 
ordinary wearing apparel of the debtor and his family. 


(2) The exemptions prescribed in this Act do not apply to 
exempt any article from seizure’ to’ satisfy a'debt for 
maintenance of a spouse or former spouse or of a child, 
except tools, instruments and chattels ordinarily used by 
the debtor in his business, profession or calling. 


(3) The exemptions prescribed in this Act do not apply 
to chattels purchased for the purpose of defeating claims 
of creditors. 
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(4) The exemptions prescribed in this Act are not avail- Noexemp- 


able to a corporate debtor. corporations 


(5) The exemptions prescribed in this Act bind the 2xemptions 
Growns GhtS/O 19702,64.152-%s: 1%: 


8.—(1) Where a dispute arises as to, Disputes 


(a) whether or not a chattel is eligible for exemption 
from seizure under sections 2 to 7; or 


(6) whether or not chattels claimed to be exempt 
exceed the value of the exemption prescribed by 
section 2, 


the debtor or creditor may apply to the county or district 
court of the county or district in which the chattel is 
located for the determination of the question, and the 
court shall determine the question after a hearing upon 
such notice to such persons as the court directs. 


(2) A sheriff may apply to the county or district court Appr oa on. 
of the county or district of which he is the sheriff for direction 
direction on any matter arising under sections 2 to 7. 


RES ON1970 pewl S258. 


9. The sheriff to whom a writ of execution against lands Sheriff may 

sell any lands 

is delivered for execution may seize and sell thereunder oF eee abion 
the lands of the execution debtor, including any lands 
whereof any other person is seized or possessed in trust 
for the execution debtor and including any interest of the 
execution debtor in lands held in joint tenancy. R.S.O. 


1970 Cc. 152) S- 9. 


10.—(1) Subject to the Land Titles Act and to section Wri. 
11, a writ of execution binds the goods and lands against Smeg 
which it is issued from the time of the delivery thereof rso. 1980, 


to the sheriff for execution, but save as to bills of sale© 230 
and instruments in the nature of chattel mortgages, no writ of 


execution against goods prejudices the title to such goods acquired 
by a person in good faith and for valuable consideration unless 
such person had, at the time when he acquired his title, notice that 
such writ or any other writ by virtue of which the goods of the 
execution debtor might be seized or attached has been delivered to 
the sheriff and remains in his hands unexecuted. 


(2). The sheriff shall, upon the receipt of the writ. and 2ndorsement 
without fee, endorse thereon the day of the year, the 
month, the hour and the minute when it was received. 
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(3) Subsection (1) does not apply to an execution against 
goods issued out of a small claims court, which binds only 


from the time of the seizure. R.S.O. 1970, c. 152, s. 10. 


11.—(1) Where the name of an execution debtor set ‘out 
in a writ. of execution is not that of a corporation or the 
firm name of a partnership, the writ does not bind the 
lands of the execution debtor unless, 


(a) the name of the execution debtor set out in the writ 
includes at least one given name in full; or 


(6) a statutory declaration of the execution creditor 
or his solicitor is filed with the sheriff identifying 
the execution debtor by at least one given name 
in full. 


(2) Subject to subsection (3), where a statutory declaration 
is filed under clause (1) (6), the name of the execution debtor set out 
in the writ shall be deemed to contain the given names affirmed in 
the declaration and the writ binds land from the time the declara- 
tion is filed. 


(3) Where a statutory declaration is filed under clause 
(1) (6) in respect of a writ of execution of which a copy has been 
transmitted to the proper land registrar under section 137 of the 
Land Titles Act, the sheriff shall transmit a copy of the declaration 
to the proper land registrar and the writ does not bind land 
registered under the Land Titles Act until the copy of the declara- 


_tion has been received by the proper land registrar. R.S.O. 


19/0, Os: LodsnSieL1, 


12. Where a writ of execution or renewal thereof of which 
a copy was transmitted to the proper land registrar 
under section 137 of the Land Titles Act is withdrawn, the 
sheriff shall forthwith transmit to the proper land 
registrar a certificate under his hand stating that the writ has been 
withdrawneAR:S.O.+ 1970,.¢.) 152, ss. 22s 


13. Subject to the Judicature Act and the rules of court, 
land and other hereditaments and real estate belonging to 
any person indebted are liable to and chargeable with all 
just debts, duties and demands of whatsoever nature or 
kind owing by any such person to Her Majesty or to any 
of her subjects and are assets for the satisfaction thereof 
and are subject to the like remedies, proceedings and 
process for seizing, selling or disposing of them towards 
the satisfaction of such debts, duties and demands, and in 
like manner as personal estate is seized, sold or disposed of. 
R$ ,0:18970}e3 1527.81 193 
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14.—(1) Shares and dividends and any equitable or other Svpeetanen 


right, property, interest or equity of redemption in or in pole aGe 
respect of shares or dividends in a chartered bank or a execution 
corporation having transferable shares shall be deemed to 
be personal property found in the place where notice 
of the seizure thereof is served, and may be seized under 
execution and sold thereunder in like manner as other 


personal property. 


(2) The sheriff on being informed on behalf of the Notice of 
execution creditor that the execution debtor has such 
shares, and on being required to seize them, shall forthwith 
serve a copy of the execution on the bank or corporation 
with a notice that all the shares of the execution debtor 
are seized thereunder, and from the time of service the 
seizure shall be deemed to be made and no transfer of 
the shares by the execution debtor is valid unless and until 
the seizure has been discharged, and every seizure and sale 
made under the execution shall include all dividends, 
premiums, bonuses or other pecuniary profits upon the 
shares seized, and they shall not, after notice as aforesaid, 
be paid by the bank or corporation to anyone except the 
person to whom the shares have been sold. 


(3) Such seizure may be made and notice given by the How 
sheriff where the bank or corporation has within his bailiwick made 
a place at which service of process may be made, or where 


a share register is kept. 


' Provisions 
(4) If the bank or corporation has more than one place frowisions 


where service of process may be made, and there is some ofmore | 
place where transfers of shares may be notified to and place of 
entered by the bank or corporation, so as to be valid as» 
regards the bank or corporation, or where dividends or 
profits as aforesaid on stock may be paid other than the 
place where service of such notice has been made, the notice 

does not affect any transfer or payment of dividends or 
profits duly made and entered at any such other place, so 

as to subject the bank or corporation to pay twice, or 

so as to affect the rights of a bona fide purchaser, until 

after the expiration of a period from the time of service 
sufficient for the transmission of notice of service by post 

from the place where it has been made to such other 
place, which notice it is the duty of the bank or corporation 

to so transmit. 


(5S) Where any such share is sold, the sheriff shall within A eee 
ten days after the sale serve upon the bank or corporation after sale 
at a place where service of process may be made a copy of 


the execution with his certificate endorsed thereon certifying 
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the sale and the name of the purchaser who shall have the 
same rights and be under the same obligations as if he had 
purchased the share from the execution debtor at the time 


of the service of notice under subsection (2). 


(6) Nothing in this Act affects any remedy that the 
execution creditor might, without this Act, have had against 
any such share or the dividends, premiums, bonuses or . 
other pecuniary profits in respect thereof, and subsections 
(1) to (4) apply to such remedy in so far as they can be 
applied*theretoy "KR. SION19 70) camoZisnit4. 


15. If a sheriff seizes the shares of an execution debtor 
in a private company, he shall first offer them for sale to 
the other shareholders or any one of them in such private 
company, and if none of them will purchase the shares 
for a reasonable price, the sheriff may then offer the 
debtor’s interest therein for sale to the public generally 
and sell and convey to the highest bidder. R.S.O. 1970, 
Caml 2 63015: 


16. The procedure for seizure and sale in the case of an 
equitable or other right, property, interest or equity of 
redemption in or in respect of a share shall be the same 
as hereinbefore provided in the case of shares and dividends, 
and the same shall be held to be personal property found in 
the’ place where notice’ of)thé seizure tis ‘servedi" (RiSiO: 
LO/OW er Vo2sts. 16. 


17.—(1) All rights under letters patent of invention and 
any equitable or other right, property, interest or equity 
of redemption therein shall be deemed to be _ personal 
property and may be seized and sold under execution in like 
manner as other personal property. 


(2) Such seizure and sale may be made by the sheriff 
of any county or district having in his hands to be 
executed an execution against the property of the debtor 
who is the owner of or interested in the letters patent. 


(3) Notice of the seizure shall forthwith be sent to the 
Patent Office, Ottawa, and the interest of the debtor shall 


be bound from the time when the notice is received there. 
RESO M1970 "Co a2 seal. 


18. The sheriff may seize and sell any equitable or other 
right, property, interest or equity of redemption in or in 
respect of any goods, chattels or personal property, including 
leasehold interests in any land of the execution debtor, and, 
except where the sale is under an execution against goods 
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issued out of a small claims court, the sale conveys what- 
ever equitable or other right, property, interest or equity 
of redemption he had or was entitled to in or in respect of 
the goods, chattels or personal property at the time of 
the delivery of the execution to the sheriff for execution, 
and, where the sale is under an execution against goods 
issued out of a small claims court, the sale conveys 
whatever equitable or other right, property, interest or 
equity of redemption the debtor had or was entitled to in or 
in respect of the goods, chattels or personal property at the 
time of the seizure. R.S.O. 1970, c. 152, s. 18. 


19.—(1) The sheriff shall seize any money or bank-Money and 
notes, including any surplus of a former execution against for money 
the debtor, and any cheques, bills of exchange, promissory 
notes, bonds, mortgages, specialties or other securities for 
money belonging to the person against whom the execution 
has been issued, and, subject to the Creditors’ Relief Act, ®-5.9. 1980, 
shall pay or deliver to the party who sued out the execution oh 
the money or banknotes so seized, or a sufficient part 
thereof, and hold such cheques, bills of exchange, promissory 
notes, bonds, mortgages, specialties or other securities for 
money as security for the amount directed to be levied, 
or so much thereof as has not been otherwise levied or 
raised, and the sheriff may sue in his own name for the 
recovery of the sums secured thereby. 


(2) The sheriff may seize any book debts and _ other Bookdebts 
choses in action of the execution debtor and may sue in inaction 
his own name for the recovery of the moneys payable in 


respect thereof. 


(3) If it appears to the sheriff that an attempt to collect Sale by 
the book debts, choses in action or the securities for the 
money referred to in subsections (1) and (2) would be less 
beneficial to the creditors than a sale thereof, the sheriff 
may proceed to sell such book debts, choses in action and 
securities by public auction in the same manner as the 
debtor’s goods may be sold when taken in execution. 


(4) The payment to the sheriff by the person liable on Remcut 
such cheque, bill of exchange, promissory note, bond, sheriff 
mortgage, specialty or other security, with or without suit, 
or recovery from him, discharges him to the extent of 


such payment or recovery from his liability thereon. 


(5) Subject to the Creditors’ Relief Act, the sheriff shall Fayzpent of 
pay over to the party who sued out the execution the 
money so paid or recovered, or a sufficient sum to discharge 


the amount directed to be levied, and if, after satisfaction 
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Chap. 146 EXECUTION Sec. 19 (5) 
thereof and of the fees, poundage and expenses of the 
sheriff, a surplus remains, it shall be paid to the party 


against whom the execution issued. 


(6) A sheriff is not bound to sue any person liable upon 
such cheque, bill of exchange, promissory note, bond, 
mortgage, specialty or other security unless the party who 
sued out the execution enters into a bond with two 
sufficient sureties to indemnify the sheriff against all costs 
and expenses to be incurred in the prosecution of the 
action, or to which he may become liable in consequence 
thereof, and the expenses of the bond, not exceeding $5, may 
be deducted from any money recovered in the action. 
RESO LOL Cabo 2 esinl9) 


20.—(1) A sheriff is not, without written instructions and 
a bond as hereinafter mentioned, obliged to seize property 
in the possession of a third person claiming it and not in 
the possession of the debtor against whose Pig HeHy the 
execution was issued. 


(2) The instructions shall specify the property in such a 
way as to enable the sheriff to identify it. 


(3) The bond shall be a bond of indemnity to the sheriff 
and his assigns, with two sufficient sureties who shall 
justify in double the value of the property, and the 
value shall be stated in an affidavit by the creditor or his 
solicitor or agent attached to the bond. 


(4) The bond shall be assignable to the claimant, and 
shall be conditioned that the persons executing it shall be 
liable for the damages, costs and expenses that the sheriff 
or the claimant may be put to by the seizure and subsequent 
proceedings, including interpleader proceedings, if any, and 
which he does not recover from other persons who ought 
to pay them. 


(5) If the sheriff is not satisfied with the bond offered, 
the matter in difference shall be determined by a judge of 
the county or district court of the county or district. 


(6) Nothing in this section limits the right of the sheriff 
to apply for relief by interpleader. R.S.O. 1970, c. 152, s. 20. 


21.—(1) If a sheriff is informed on behalf of the execution 
creditor that the execution debtor is a mortgagee of land 
and that the mortgage is registered, or that he is entitled 
to receive a sum of money charged upon land by virtue 
of a registered instrument, and, if the sheriff is required 
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on behalf of the execution creditor to seize the mortgage or 
charge and is furnished in writing with the information 
necessary to enable him to give the notice hereinafter 
mentioned, he shall, upon payment of the proper fees, 
forthwith deliver or transmit to the land registrar in whose office 
the mortgage or other instrument is registered, who shall forth- 
with register it, a notice in the form or to the effect following: 


Totheilsand., Remstraroiwaw store. uot. auc rie ets: eee 


By virtue of an execution issued out of the Supreme Court of 
ATUL AT ORS Fe Fake Tebdyls « FRCS Ate cata hits Wels 4.6 FUE (or as the case may 
be) whereby I am commanded to levy of the goods and chattels of 
53,8 OLS. . SET 1 I... BAe foraebt, ands, . DOs. Ti for 
costs lately adjudged to be paid by A.B. to C.D., besides the costs 
of execution, I have this day seized and taken in execution all the 
estate, right, title and interest of A.B. in a mortgage made by 
Mtn tt Ai Dearne date st hele. 44.3 fica tia ste eke teu OE hae 
5 EAC) A SE ae Ree Oe CST ALAMO Panne ee Te as tie ae 
and registered in the Land Registry Office for the Land Registry 
SPAS MRO OUT On ar, ON RR ee tetera t BoE Ce TN gic 
(or as the case may be) on the.......... Gayot. sake SE ey te ‘ 
ee ee AS MUM d date t ete. shut aces (or the said mortgage or 
other instrument may be described in any other manner by reference to 
dates, parties and the land covered as will enable the notice to be 
registered against the land therein described) and in the money 
secured thereby, and this notice is given for the purpose of binding 
the interest of A.B. under sections 21 to 25 of the Execution Act. 


Daten ths os eetge tee « ehbas'ag deveol: ite Vache LONE at 


SSISHEC tear as hier tra A pret. Aare ak ia's Ds be 


(2) Upon registration of the notice, the interest of the 
execution debtor in the mortgage or other instrument and 


in the land therein described and in the money thereby registrar 


secured and in all covenants and stipulations for securing 
payment thereof is bound by the execution, and such 
registration is notice of the execution and seizure to all 
persons who may thereafter in any way acquire an interest 
in the mortgage, land, money or covenants, and the 
rights of the sheriff and of the execution creditor have 
priority over the rights of all such persons subject, as 
regards the mortgagor or person liable to pay the money 
secured by the mortgage or charge, to section 22. R.S.O. 
1970.0. 1526i6..24, 
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22.—(1) A notice similar to that mentioned in sectionNotice to 


21 shall also be served upon the mortgagor or the person 
who is liable to pay the money secured by the registered 
instrument, and after such service the person served shall 


mortgagor 


pay to the sheriff all money then payable and, as it becomes 


due, all money that may become payable to the execution 
debtor so far as may be necessary to satisfy the execution. 
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(2) Service of the notice may be made personally, or by 
leaving it at the dwelling-house of the person to be served 
with a grown-up person residing there, or by registered 
mail to the proper address of the person to be served. 


(3) Any payment made after service of the notice or after 
actual knowledge of the seizure is void as against the sheriff 
and the execution creditor. R.S.O. 1970, c. 152, s. 22. 


23. In addition to the remedies provided in this Act, 
the sheriff may bring an action on any mortgage or other 
instrument seized under this Act for the sale or fore- 
closure of the land covered by it, and is entitled to a bond 
of indemnity as in the cases provided for in subsection 
LOMO) Roe Os LOO. C lS 265 82.3. 


24.—(1) Upon an execution, notice whereof is registered 
under section 21, expiring or being satisfied, set aside or 
withdrawn, a certificate of such fact shall. be given by 
the sheriff or by the execution creditor, and it or the order 
to set aside, as the case may be, may be registered, and 
thereupon the seizure is vacated and at an end. 


(2) The order or the certificate of the sheriff does not 
require verification. 


(3) The certificate of the execution creditor shall be 
verified by the oath of a subscribing witness as in the case 
of other instruments affecting land. R.S.O. 1970, c. 152, s. 24. 


25. For every notice of Seizure under section, 21," ‘the 
sheriff is entitled to a fee of $1, and for every certificate 
under section 24 to a fee of 75 cents. R.S.O. 1970, c. 152, 
S020; 


26. Where an execution debtor is a mortgagee of chattels and 
the security is perfected by registration as required by law, sec- 
tions 21 to 25 are applicable, except that the notice to be given by 
the sheriff shall be delivered to the Registrar appointed under the 
RersonaimhropertyesecurityaA cia UR. SO 9 TO70N C415 2h8ssi20, 
revised. 


27.—(1) Where the word ‘‘mortgagor’’ occurs in this 
section, 1t shall be read and construed as if the words “‘his 
heirs, executors, administrators or assigns, or person having 
the equity of redemption” were inserted immediately after 
the word ‘“‘mortgagor’’. 
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(2) The sheriff to whom an execution against the lands Enya Sieve 
and tenements of a mortgagor is directed may seize, sell 
and convey all the interest of the mortgagor in any 
mortgaged lands and tenements. 


(3) The equity of redemption in freehold land is saleable Eauity of 
emption 
under an execution against the lands and tenements of 
the owner of the equity of redemption in his lifetime, or 
in the hands of his executors or administrators after his 
death, subject to the mortgage, in the same manner as land 
and tenements may now be sold under an execution. 


Selling lands 
(4) Where more mortgages than one of the same lands Maries 


have been made to the same mortgagee or to different more 38 
mortgagees, subsections (2) and (3) apply, and the equity of gage in 
redemption is saleable under an execution against the lands seuyiED) 
and tenements of the owner, subject to the mortgages, in 

the same manner as in the case of land subject to one 


mortgage only. 


(5) The effect of the seizure or taking in execution, Effect of 
sale and conveyance of mortgaged lands and tenements 
is to vest in the purchaser, his heirs and assigns, all the 
interest of the mortgagor therein at the time the execution 
was placed in the hands of the sheriff, as well as at the 
time of the sale, and to vest in the purchaser, his heirs and 
assigns, the same rights as the mortgagor would have had if the 
sale had not taken place, and the purchaser, his heirs or 
assigns, may pay, remove or satisfy any mortgage, charge or 
lien that at the time of the sale existed upon the lands 
or tenements so sold in like manner as the mortgagor 
might have done, and thereupon the purchaser, his heirs 
and assigns, acquire the same estate, right and title as the 
mortgagor would have acquired in case the payment, removal 
or satisfaction had been effected by the mortgagor. 


ri fect of 
(6) A mortgagee of land, or the executors, administrators San 


or assigns of a mortgagee, being or not being the execution el tebicd ghey 
creditor, may be the purchaser at the sale and acquire creditor 
the same estate, interest and rights thereby as any other 
purchaser, but in that event he or they shall give to the 
mortgagor a release of the mortgage debt, and if another 
person becomes the purchaser, and, if the mortgagee, his 
executors, administrators or assigns enforce payment of 

the mortgage debt by the mortgagor, the purchaser shall 
repay the debt and interest to the mortgagor, and, in 
default of payment thereof within one month after demand, 

the mortgagor may recover the debt and interest from the 
purchaser, and has a charge therefor upon the mortgaged 

lamdes) R.$:051970) aalS2y:sq2hs 
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28.—(1) Any estate, right, title or interest in land 
which, under section 10 of the Conveyancing and Law of 
Property Act, may be conveyed or assigned by any person, 
or over which he has any disposing power that he may, 
without the assent of any other person, exercise for his own 
benefit, is liable to seizure and sale under execution 
against such person in like manner and on like conditions 
as land is by law liable to seizure and sale under execution, © 
and the sheriff selling it may convey and assign it to the 
purchaser in the same manner and with the same effect as the 
person might himself have done. R.S.O. 1970, c. 152, s. 28 (1). 


(2) Property over which a deceased person had a general 
power of appointment exercisable for his own_ benefit 
without the assent of any other person where it is appointed 
by his will may be seized and sold under an execution 
against the personal representative of such deceased person 
after the property of the deceased has been exhausted. 
Res Org), ic b2, 6.28. (3)t 


29.—(1) The interest of a person derived by. deed, lease 
or licence in writing from the churchwardens or other 
authorities of any church in a pew or sitting, if the interest 
is assignable by the holder thereof, may be sold under 
execution at the suit of the churchwardens or other 
authorities for arrears of rent or other charges to which 
the pew or sitting is subject, or which the holder thereof 
may have agreed to pay or for which he may be lable, 
or at the suit of any creditor of such holder, and the 
churchwardens or other authorities may become purchasers 
at such sale on behalf of the church, and may relet or 
sell the right so acquired. 


(2) The sheriff may execute a deed to the purchaser 
of the interest so sold, and the churchwardens or other 
authorities shall, on production of the deed, give effect to it 
upon payment of any arrears of rent or charge then due. 


(3) Such sale is subject to any continuing rent or charge 
of such pew or sitting previously stipulated for or imposed, 
and does not prejudice the right to impose increased rent 
or charges on such pew or sitting pursuant to any law or 
custom. R.S.O. 1970, c. 152, s. 29. 


80. The title and interest of a testator or intestate in 
land may be seized and sold under an execution upon a 
judgment recovered by a creditor of the testator or intestate 
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against his executor or administrator in the same manner 
and under the same process as upon a judgment against the 
deceased if he were living. R.S.O. 1970, c. 152, s. 30. 


31.—(1) An execution against a municipal corporation 
may be endorsed with a direction to the sheriff to levy 
the amount thereof by rate, and the proceedings thereon 
shall then be the following: 


1. The sheriff shall deliver a copy of the writ and 
endorsement to the treasurer of the municipal corpora- 
tion, or leave such copy at the office or dwelling- 
place of that officer, with a statement in writing of the 
sheriff's fees and of the amount required to satisfy 
the execution, including the interest calculated to 
some day as near as is convenient to the day of the 
service. 


2. If the amount with interest thereon from the 
day mentioned in the statement is not paid to 
the sheriff within one month after the service, the 
Sheriff shall examine the assessment roll of the 
municipality and shall, in like manner as rates are 
struck for general municipal purposes, strike a rate 
sufficient in the dollar to cover the amount due on 
the execution, with such addition as the _ sheriff 
considers sufficient to cover the interest up to the time 
when the rate will probably be available, and his 
own fees and poundage. 


3. The sheriff shall thereupon issue a precept under 
his hand and seal of office directed to the collector 
of the corporation, and shall annex to the precept 
the roll of such rate, and shall, by the precept 
after reciting the writ and that the corporation has 
neglected to satisfy it and referring to the roll 
annexed to the precept, command the collector to 
levy such rate at the time and in the manner by 
law required in respect to the general annual rates. 


4. If, at the time for levying the annual rates next 
after the receipt of such report, the collector has a 
general rate roll delivered to him for the year, he 
shall add a column thereto headed “Execution rate in 
ABs. -Pre Towriship oft? SPP, She SUL OLo. 7 
adding a similar column for each execution if more 
than one, and shall insert therein the amount by 
such precept required to be levied upon each person 
respectively, and shall levy the amount of such 
execution rate as aforesaid, and shall, within the 
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time within which he is required to make the 
return of the general annual rate, return to the 
sheriff the precept with the amount levied thereon. 


5. The sheriff shall, after satisfying the execution 
and all the fees and poundage thereon, pay any 
surplus, within ten days after receiving it, to the 
treasurer of the municipal corporation. 


(2) The clerk, assessor and collector of the corporation 
shall, for all purposes connected with carrying into effect, or 
permitting or assisting the sheriff to carry into effect, the 
provisions of this Act with respect to such execution, be 
deemed to be officers of the court out of which the writ 
issued, and as such are amenable to the court and may be 
proceeded against by attachment, mandamus or otherwise 
in order to compel them to perform the duties imposed upon 
pneme his. CO 1970) cro2; SSF. 


32.—(1) Where an area of land in a county or provisional 
judicial district is annexed for judicial purposes to an 
adjoining county or provisional judicial district, 


(a) all writs of execution in the hands of the sheriff of 
the county or provisional judicial district to which 
the area is annexed at the time of the annexation 
bind the. land in the annexed area from that time, 
subject to section 137 of the Land Titles Act; and 


(b) the annexed area shall be deemed to remain in 
the bailiwick of the sheriff of the county or 
provisional judicial district of which it was formerly 
a part in respect of each writ of execution in his hands 
at the time of the annexation until its withdrawal, 
expiry or renewal, as the case may be. 


(2) No steps shall be taken by either sheriff referred 
to in subsection (1) to seize and sell real or personal property 
of a debtor in the annexed area under a writ of execution, 
until he has notified the other sheriff of his intention to do so, 
and the sheriff so notified shall forward to the _ sheriff 
executing the writ a certified copy of each writ of execution 
against the debtor, 


(a) in his hands, where the sheriff notified is the sheriff 
of the county or provisional judicial district to 
which the area is annexed; or 


(0) in his hands at the time of the annexation and 
not thereafter withdrawn, expired or renewed, 
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where the sheriff notified is the sheriff of the 
county or provisional judicial district of which 
the annexed area was formerly a part. 


(3) Where ‘a certified copy of a writ of execution is Filing of 
received by a sheriff under subsection (2), the copy shall be execution 
deemed to be a writ of execution directed to the sheriff??? *”° 
receiving it and filed by the creditor named therein on 


they dave ota receipt. 


(4) This section applies to liens for bail under the Bazl Act Liens’ 

: . : ; or bail 
against land in the annexed area to which the Registry p66. 190, 
Act applies in the same manner as if the certificates of cc. 36, 445 
lien for bail were writs of execution, except that a lien of 
which a certificate was delivered to the sheriff of the 
county or provisional judicial district of which the annexed 
area was formerly part shall expire three years after the 
annexation takes effect unless it is sooner discharged or 
a certificate thereof is delivered to the sheriff in whose 
batliwack the. landas situate, 1.K:S:0. 19/0; c: 152,61 32. 


(5) Where a regional or district municipality or a county ashes 


is created, the land therein shall be deemed to be annexed to aes 
the regional or district municipality or county for the purposes palities 
O 


of this section. 1974, c. 84, s. 1. rcounties 
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CHAPTER 147 


Executive Council Act 


1. The Executive Council shall be composed of such persons Executive 
. i : : Council, how 
as the Lieutenant Governor from time to time appoints, composed 
and all executive councillors so appointed are ministers of 
the Crown, and rank among themselves in the order of their 


appointments. R.S.O, 1970, c. 153, s. 1. 


2.—(1) The Lieutenant Governor may appoint under the Portfolios 
Great Seal from among the ministers of the Crown the 
following ministers to hold office during pleasure: 


President of the Council 

Attorney General 

Chairman of the Management Board of Cabinet 
Minister of Agriculture and Food 

Minister of Colleges and Universities 

Minister of Community and Social Services 
Minister of Consumer and Commercial Relations 
Minister of Correctional Services 

Minister of Culture and Recreation 

Minister of Education 

Minister of Energy 

Minister of the Environment 

Minister of Government Services 

Minister of Health 

Minister of Housing 

Minister of Industry and Tourism 

Minister of Intergovernmental Affairs 

Minister of Labour 

Minister of Natural Resources 

Minister of Northern Affairs 

Minister of Revenue 

Minister of Transportation and Communications 
Provincial Secretary for Justice 

Provincial Secretary for Resources Development 
Provincial Secretary for Social Development 
Solicitor General 

Treasurer of Ontario and Minister of Economics 


and such other ministers as the Lieutenant Governor sees fit, and 
may by order in council prescribe their duties and the duties of any 
ministries over which they preside, and of the officers and clerks 
under their jurisdiction. 
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(2) The Lieutenant Governor in Council may appoint such 
Parliamentary Assistants to assist such ministers of the 
Crown as he considers advisable and may prescribe their 


duties: 1972) cl" 1s. Gl imevesed.. 


&.—(1) The annual salary of every minister with portfolio is 
$21,000. 


(2) The member of the Executive Council holding the recog- 
nized position of First Minister shall receive, in addition, $8,900 
per annum. 


(3) The annual salary of every minister without portfolio is 
$9,000. 


(4) The annual salary of every Parliamentary Assistant is 
$6,500. 1980, c. 17,5. 1. 


(5) The salaries are chargeable upon and payable yearly 
and pro vata for any period less than a year out of the 
Consolidated Revenue Fund. R.S.O. 1970, c. 153, s. 3 (4). 


4..—(1) Every minister of the Crown whose principal resi- 
dence is outside The Municipality of Metropolitan Toronto shall 
be paid the actual cost of his accommodation within The Munici- 
pality of Metropolitan Toronto not exceeding in any year an 
amount that is $1,000 more than the amount determined in respect 
of the year by the Board of Internal Economy under subsection 66 
(7) of the Legislative Assembly Act. 1980, c. 78, s. 1. 


(2) Every Parliamentary Assistant shall be paid the expenses 
actually and reasonably incurred by him in carrying out his 
duties as a Parliamentary Assistant. 1973, c. 150, s. 2, part. 


5.—(1) Notwithstanding the Legislative Assembly Act, any 
of the powers and duties that have been heretofore or may 
be hereafter assigned by law to any minister of the Crown 
may from time to time by order in council be assigned and 
transferred either for a limited period or otherwise to any 
other minister by name or otherwise. 


(2) On request made to him by the minister to whom any 
duties and powers have been assigned as provided in sub- 
section (1), any other minister may for a period not exceeding 
one week perform such duties and exercise such powers in 
place of the minister making the request, and in such case 
no order in council is necessary. 
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(3) Where any such duties and powers are assigned to ected 
minister without portfolio, he does not thereby become in- mepeus 
eligible as a member of the Assembly or to sit or vote 


therem. | KiS:0:. 1970, 64193454) 


6. No deed or contract in respect of any matter under the Execution 
control or direction of a minister is binding on Her Majesty with Crown 
or shall be deemed to be the act of such minister unless it 
is signed by him or is approved by the Lieutenant Governor 
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Sec. 1 (1) (e) (ii) (A) 


1.—(1) In this Act, 


EXPROPRIATIONS Chap. 148 


CHAPTER 148 


Expropriations Act 


(a) “approving authority’? means the approving auth- 
ority as determined under section 5; 


(b) “Board” means the Land Compensation Board 
under section 28; 


(c) ““expropriate’’ means the taking of land without 
the consent of the owner by an _ expropriating 
authority in the exercise of its statutory powers, 
but does not include the taking of land for the 
widening of a highway where entry is deferred 
under section 196 of the Municipal Act; 


(d) “‘expropriating authority’? means the Crown or any 
person empowered by statute to expropriate land; 


(e) “injurious affection’’ means, 


(1) where a statutory‘authority acquires part of 
the land of an owner, 


(A) the reduction in market value thereby 


(B 


~— 


caused to the remaining land of the 
owner by the acquisition or by the 
construction of the works thereon or 
by the use of the works thereon or 
any combination of them, and 


such personal and business damages, 
resulting from the construction or 
use, or both, of the works as the 
statutory authority would be liable 
for if the construction or use were not 
under the authority of a statute, 


(1) where the statutory authority does not acquire 
part of the land of an owner, 


(A) such reduction in the market value of 


the land of the owner, and 


Interpre- 
tation 
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(2) 


(B) such personal and business damages, 


resulting from the construction and not the 
use of the works by the statutory authority, 
as the statutory authority would be liable for 
if the construction were not under the 
authority of a statute, 


and for the purposes of this clause, part of the 
lands of an owner shall be deemed to have been 
acquired where the owner from whom lands are 
acquired retains lands contiguous to those acquired 
or retains lands of which the use is enhanced by 
unified ownership with those acquired ; 


‘judge’, except where otherwise described, means 
an judge of thesicounty+or  districtwcourtisof the 
county or district in which the land or the 
greater part of it is situate; 


“land” includes any estate, term, easement, right 
or interest in, to, over or affecting land; 


“owner includes a mortgagee, tenant, execution 
creditor, a person entitled to a limited estate or 
interest in land, a committee of the estate of a 
mentally incompetent person or of a person incapable 
of managing his affairs, and a guardian, executor, 
administrator or trustee in whom land ‘is vested; 


‘‘prescribed’’ means prescribed by the regulations 
made under this Act; 


‘““purchase-money mortgage’ means a mortgage 
given by a purchaser of land to the vendor of 
the land or his nominee as security for the 
payment of all or part of the consideration for 
the sale; 


“registered owner’ means an owner of land whose 
interest in the land is defined and whose name is 
specified in an instrument in the proper land registry or 
sheriff's office, and includes a person shown as a tenant 
of land on the last revised assessment roll; 


“security holder’’ means a person who has an 
interest in land as security for the payment of 
money ; 
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(m) “statutory authority’ means the Crown or any 
person empowered by statute to expropriate land or 
cause injurious affection ; 


(n) “‘tenant’’ includes a lessee or occupant occupying 
premises under any tenancy whether written, oral 
or implied. 


(2) Any document required by this Act to be served Service 
may be served personally or by registered mail addressed to 
the person to be served at his last known address, or 
if that person or his address is unknown, by publication 
once a week for three weeks in a newspaper having general 
circulation in the locality in which the land concerned is 
situate and service shall be deemed to be made, 


(a) in the case of service by registered mail, on the 
second day after the day of mailing; and 


(b) in the case of service by publication, on the 
date of the third publication. R.S.O. 1970, c. 154, 
sa 


2.—(1) Notwithstanding any general or special Act, where Application 
land is expropriated or injurious affection is caused by a 
statutory authority, this Act apples: ~R:S/O) 1970) %c.\ 154, 
er ag 8 


(2) The provisions of any general or special Act pro- References 
viding procedures with respect to the expropriation of land ce 
or the compensation payable for land expropriated or for ®5.0. 1080, 
injurious affection that refer to the Municipal Act, the deemed 
Ministry of Government Services Act or any other Act eee! 
shall be deemed to refer to this Act and not to the 
Municipal Act, the Ministry of Government Services Act 
or other Act, as the case may, be. R.S.O. 1970, c. 154, 


Bewley Oa Ce ge eee. 


(3) This Act does not apply to the use of or injury to tain 
land authorized under the Drainage Act for the purposes of a RS.0. 1980, 
drainage works constructed under that Act or to any“ '”° 
proceedings in connection therewith. 


(4) Where there is conflict between a provision of this Conflict 
Act and a provision of any other general or special Act, 
the provision of this Act prevails. R.S.O. 1970, c. 154, 
era to, 4). 


Crow 
3. This Act binds the Crown. R.S.O. 1970, c. 154, s. 3. boundby 
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4.—(1) An expropriating authority shall not expropriate 
land without the approval of the approving authority as 


determined under section 5. 


(2) Subsection (1) does not apply to an authorization of 
the Ontario Energy Board under the Ontario Energy 
Board Act in respect of storage of gas in a gas storage 
area or to an expropriation authorized under section 49 — 
ofthat Act) ARtSiOe dor OnewiibAs st. A: 


5.—(1) Subject to subsections (4), (5) and (6), the approving 
authority in respect of an expropriation shall be the Minister 
responsible for the administration of the Act in which the power to 
expropriate is granted, except that, 


(a) where a municipality or a local board thereof, 
other than an elected school board, expropriates 
lands for municipal purposes, the approving auth- 
ority shall be the council of the municipality; 
and 

(b) where an elected school board expropriates lands, 

the approving authority shall be the school board. 

RisiO- 1970 .culo4.s..5.(1). 


(2) For the purposes of clause (1) (b), the Metropolitan Toronto 
School Board shall be deemed to be an elected school 
board 09 dels ees nL 

(3) Where the power to expropriate is granted in a 
private Act, the approving authority shall be, 


(a) in the case of universities or other educational 
institutions, the Minister of Colleges and Univer- 
sities ; 


(b) in the case of hospitals or other medical or 
health institutions, the Minister of Health: and 


(c) in the case of all other corporations, the Attorney 
Generalivaix ot eelOsU Co LO4. Ss) glen 1 ae ce ee 
ss. 10, 12 (4). 


(4) Where an expropriation is made under the Ministry 
of Government Services Act for the benefit of a ministry or agency 
of the Ontario Government, the approving authority shall be the 
minister for the ministry or responsible for the agency for the 
benefit of which the land is expropriated. R.S.O. 1970, c. 154, 
SD (3) eb) 2 Cu le Sade eNOS, 0 20S, 2. 
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(5) Where an expropriation is made under the Power Satan 
Corporation Act, the approving authority shall be the Corporation 
Minister of Energy. R.S.O. 1970, c. 154, s. 5 (4); 1972, c. 1, ae 1980, 


§: 67 (Ae 1973) 05157 ) 6r 1 9;-Ow Reg. 504/75. 


(6) The approving authority in any case not provided 14 
for in this section shall be the Attorney General. R.S.O. 
CA Ronee Bone Ace te) Keen oe Pane ae Bx ese ara 


nthae cases 


6.—(1) Upon applying for an approval under section ee 
4, an expropriating authority shall serve a notice of its expropriate 
application for approval to expropriate upon each registered 
owner of the lands to be expropriated and shall publish 
the notice once a week for three consecutive weeks in a 
newspaper having general circulation in the locality in which 


the lands are situate. 


(2) Any owner of lands in respect of which notice is Notification 
ns : ’ F for hearing 
given under subsection (1) who desires a hearing shall so 
notify the approving authority in writing, 


(a) in the case of a registered owner, served personally 
or by registered mail within thirty days after he is 
served with the notice, or, where he is_ being 
served with the notice by publication, within thirty 
days after the first publication of the notice; 


(b) in the case of an owner who is not a registered 
owner, within thirty days after the first publication 
of the notice. 


(3) The Lieutenant Governor in Council may, in special 9rder 
circumstances where he considers it necessary or expedient with inquiry 
in the public interest to do so, direct that an intended 
expropriation shall proceed without the inquiry procedure 
and thereupon subsections (1) and (2) of this section, section 


7 and subsections 8 (1) and (2) do not apply thereto. 


(4) Where an order is made under subsection (3), the eee 
expropriating authority shall forthwith serve a copy of the 
order on each registered owner affected by the intended 


expropriation. R.S.O. 1970, c. 154, s. 6 (1-4). 


(5) The Attorney General shall, within thirty days after ie ee 
; : : ssembly 

the commencement of each session of the Legislative Assembly, 

lay before the Assembly a copy of each order made 

theretofore under subsection (3) and not previously laid 

before the Assembly. R.S.O. 1970, c. 154, s. 6 (5); 1972, 


Gat). 9 (7): 
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7.—(1) The Attorney General shall appoint a chief inquiry 
officer and such inquiry officers as he considers necessary. 


R.S.O. 1970, c. 154, s. 7 (1); 1972, c. 1, s. 9 (7). 


(2) The chief inquiry officer shall have general supervision 
and direction over inquiry officers and the assignment of 
their duties. 


(3) Where a notification is made under subsection 6 (2), the 
approving authority shall refer the matter to the chief inquiry 
officer who shall forthwith assign an inquiry officer who shall fix a 
time and place for a hearing and who shall cause notice of the 
hearing to be served upon each party to the inquiry. 


(4) At least five days before the date fixed for the 
hearing, the expropriating authority shall serve upon each 
party to the inquiry a notice indicating the grounds upon 
which it intends to rely at the hearing and shall make 
available for inspection by the parties any. documents, 
including maps and plans, that the expropriating authority 
intends to use at the hearing. 


(5) The hearing shall be by means of an inquiry con- 
ducted by the inquiry officer who shall inquire into whether 
the taking of the lands or any part of the lands of an 
owner or of more than one owner of the same lands is 
fair, sound and reasonably necessary in the achievement of 
the objectives of the expropriating authority. 


(6) The inquiry officer shall report to the approving 
authority a summary of the evidence and arguments advanced 
by the parties, the inquiry officer’s findings of fact, and 
his opinion on the merits of the application for approval 
with his reasons therefor. . 


(7) The inquiry officer may combine two or more related 
inquiries and conduct them in all respects and for all 
purposes as one inquiry. 


(8) The expropriating authority, each owner who notifies 
the approving authority that he desires a hearing in 
respect of the lands intended to be expropriated and any 
owner added as a party by the inquiry officer are parties 
to the inquiry. 


(9) The inquiry officer, 


(a) may add any owner whose land would be affected 
by the expropriation of the lands concerned in the 
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Inquiry or any modification thereof as a party to 
the inquiry ; 


(6) shall give every party to the inquiry an opportunity 
to present evidence and argument and to examine 
and cross-examine witnesses, either personally or 
by his counsel or agent ; 


(c) is not bound by the technical or legal rules of 
evidence; and 


(d) may inspect the lands concerned either alone or 
in the presence of the parties. 


(10) The inquiry officer may recommend to the approv- Costs 
ing authority that a party to the inquiry be paid a fixed 
amount for his costs of the inquiry not to exceed $200 
and the approving authority may in its discretion order 
the expropriating authority to pay such costs forthwith. 
ReSsO! 1970; ce. 1549s. 742410): 


8.—(1) The approving authority shall consider the report Powersand 
of the inquiry officer and shall approve or not approve the app ou ae 
proposed expropriation or approve the proposed expropriation 
with such modifications as the approving authority considers 
proper, but an approval with modifications shall not affect 
the lands of a registered owner who is not or has not 


been made a party to the hearing. 


(2) The approving authority shall give written reasons Reasons 
for its decision and shall cause its decision and the reasons 
therefor to be served upon all the parties within ninety 
days after the date upon which the report of the inquiry 
officer is received by the approving authority. 


(3) The approving authority shall certify its approval Certificate 
in the prescribed form. R.S.O. 1970, c. 154, s. 8. 


9.—(1) Where a proposed expropriation has been approved Stat yas 
under this Act or under the Ontario Energy Board Act, R.S.0. 1980, 
the expropriating authority shall register, within three © °° 
months after the granting of the approval, in the proper 
land registry office a plan of the land signed by the expropriating 
authority and by an Ontario land surveyor, and thereupon, but 
not otherwise, the land vests in the expropriating authority. 


(2) Where the land is required for a limited time BEN oiega 


or only a limited estate, right or interest therein ie comiparartly, 
required, the plan registered under this section shall indicate © 
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by appropriate words thereon that the land is taken for 
such limited time only or that only such limited estate, 
right or interest therein is taken, and, by the registration 
in such case, the land for such limited time or such 
limited estate, right or interest therein vests in the ex- 
propriating authority. 


(3) In the case of an omission, misstatement or erroneous | 
description in a plan registered under this section, the 
expropriating authority may register in the proper land 
registry office a plan replacing or amending the 
original plan and signed by the expropriating authority and 
by an Ontario land surveyor, and a plan registered under 
this subsection shall be marked to show the nature of the 
replacement or amendment and is of the same force 
and effect as, and is in substitution for, the original plan 
to the extent that such plan is replaced or amended 
thereby. 


(4) Where a plan purports to have been signed by an 
expropriating authority under this section, it shall be 
presumed to have been signed by the expropriating authority 
without proof of the signature or official character of the 
person appearing to have signed it, unless otherwise directed 
by a court or the Board. R.S.O. 1970, c. 154, s. 9 (1-4). 


(5) Where a limited estate, right or interest in land is 
being taken under the Power Corporation Act for an 
electrical transmission or distribution line carried on single 
poles, Ontario Hydro may, before registering a plan under 
subsection (1), register in the proper land registry 
office a preliminary plan, to be known as and marked 
“Preliminary Plan’’ and being a plan with or without 
local description, signed by the secretary of the Corporation 
and illustrating the location of the proposed line and 
indicating by appropriate words thereon the nature of the 
estate, right or interest being taken, and such preliminary 
plan when registered has the same force and effect as a 
plan registered under subsection (1), but a plan in accordance 
with subsection (1) shall be registered within two years 
after the registration of the preliminary plan in substitution 
for the preliminary plan. R.S.O. 1970, c. 154, s. 9 (5); 
L975; ©) D7 alo) 


10.—(1) Where a plan has been registered under section 
9 and no agreement as to compensation has been made 
with the owner, the expropriating authority may serve the 
owner, and shall serve the registered owner, within thirty 
days after the date of registration of the plan, with a 
notice of expropriation of his land, in the prescribed form, 
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but failure to serve the notice does not invalidate the 
expropriation. 


(2) Where a plan has been registered under section . 9, Blection of 
the registered owner may elect, by notice in writing compensation 
served upon the expropriating authority, within thirty days 
after the owner was served with the notice under subsection 
(1), to have the compensation to which he is entitled 
assessed, 


(a) where there has been an inquiry, as of the date the 
notice of hearing before the inquiry officer was 
served ; 


(6) as of the date of the registration of the plan; or 


(c) as of the date on which he was served with the 
notice of expropriation, 


and, where the election is not made within the prescribed 
time, the owner shall be deemed to have elected to have 
the compensation assessed as of the date of the registration 
of the plan. 


(3) An expropriating authority may, after it has served Ria¥." 
notice of expropriation on the owner in possession of the appraisal 
lands expropriated, and with the consent of the said 
owner, enter on the expropriated lands for the purposes 
of viewing for appraisal, but, where the consent of the 
owner is not given, the expropriating authority may apply 
to the Board which may, by order, authorize the entry 
upon such terms and conditions as may be specified in the 
order. K.S.O. 1970, c. 154, 5s, 10. 


11. Where land is expropriated or is injuriously affected Reparation 
by a statutory authority, the statutory authority may, 
before the compensation is agreed upon or determined, 
undertake to make alterations or additions or to construct 
additional work or to grant other lands, in which case, 
the compensation shall be determined having regard to 
such undertaking, and, if the undertaking has not already 
been carried out, the Board may declare that, in addition 
to the compensation determined, if ary, the owner is 
entitled to have such alteration or addition made or 
such additional work constructed or such grant made to 
hin) R:S105-1970} ¢. 1946. 2h 


12. Section 21 of the Ontario Energy Board Act applies Gas storage 


areas 


in respect of the use of designated gas storage areas. R.S.0. 1980, 
RS.O. 1970).c. 154.5512. c. 332 
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13.—(1) Where land is expropriated, the expropriating 
authority shall pay the owner such compensation as is 
determined in accordance with this Act. 


(2) Where the land of an owner is expropriated, the 
compensation payable to the owner shall be based upon, 


(a) the market value of the land; 

(6) the damages attributable to disturbance; 
(c) damages for injurious affection ; and 

(d) any special difficulties in relocation, 


but, where the market value is based upon a use of the 
land other than the existing use, no compensation shall 
be paid under clause (0) for damages attributable to dis- 
turbance that would have been incurred by the owner in 
using "the: land) for-such other’ use’ “RiS:02°19709%e)), 154, 
Sidi3y 


14.—(1) The market value of land expropriated is the 
amount that the! land’ might’be* expected “to” realize’ if 
sold in the open market by a willing seller to a willing 
buyer. | 


(2) Where the land expropriated is devoted to a purpose 
of such a nature that there is no general demand or 
market for land for that purpose, and the owner intends 
in good faith to relocate in similar premises, the market 
value shall be deemed to be the reasonable cost of equivalent 
reinstatement. 


(3) Where only part of the land of an owner is taken 
and such part is of a size, shape or nature for which 
there is no general demand or market, the market value 
and the injurious affection caused by the taking may be 
determined by determining the market value of the whole 
of the owner’s land and deducting therefrom the market 
value of the owner’s land after the taking. R.S.O. 1970, 
c. 154, s. 14 (1-3). 


(4) In determining the market value of land, no account 
shall be taken of, 


(a) the special use to which the expropriating authority 
will put the land; 
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(b) any increase or decrease in the value of the land 
resulting from the development or the imminence of 
the development in respect of which the expropria- 
tion is made or from any expropriation or imminent 
prospect of expropriation ; or 


Pao 
is) 
— 


any increase in the value of the land resulting 
from the land being put to a use that could be 
restrained by any court or is contrary to law or is 
detrimental to the health of the occupants of the 
land or to the public health. R.S.O. 1970, c. 154, 
Si 14 (4s 1972 per24ys) ie( 1) 


(S} Where two or more expropriating authorities, including 
Her Majesty the Queen in right of Canada, participate 
in a development or a number of related developments, the 
Lieutenant Governor in Council may, by regulation, designate 
such development or developments as a co-operative develop- 
ment and subsection (4) shall apply to the determination of 
the market value of any land expropriated by any of the 
participating provincial expropriating authorities for any 
aspect or part of the co-operative development as if the 
entire co-operative development was a single development 
being carried out by that expropriating authority. 1972, c. 24, 
S. Qy park 


15. Upon application therefor, the Board shall, by order, 
after fixing the market value of lands used for residential 
purposes of the owner under subsection 14 (1), award such addi- 
tional amount of compensation as, in the opinion of the Board, is 
necessary to enable the owner to relocate his residence in accom- 
modation that is at least equivalent to the accommodation exprop- 
Fisted, “Roe tour tots 15. 


16. Where there are more separate interests than one in 
land, other than the interest of a security holder or a 


vendor under an agreement for sale, the market value of 


each such separate interest shall be valued separately. 
Riel 9 704615425. 10, 


17.—(1) In this section, “‘bonus’’ means the amount by 
which the amount secured under a mortgage exceeds the 
amount actually advanced. 


(2) Where land is subject to a security interest, 


(a) the value of the interest of the security holder 
shall be determined in accordance with this section 
and section 20 and not otherwise; and 


ig: 


Co-operative 
developments 


Increase 
by Board 


Separate 
interests 


Interpre- 
tation 


Security 
holders 
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(b) the market value of the land shall be deter- 
mined without regard to the interest of the security 
holder and the amount of such market value plus 
any damages for injurious affection shall stand in 
place of the land for the purposes of the security. 


(3) Security holders shall be paid the amount of principal 
and interest outstanding against the security out of the. 
market value of the land and any damages for injurious 
affection payable in respect of the land subject to the 
security, in accordance with their priorities, whether or not 
such principal and interest is due, and subject to subsections 
(4) and (5). 


(4) Where the land is subject to a mortgage and the 


amount payable to the mortgagee under subsection (3) is 
insufficient to satisfy the mortgage in full, 


(a) where the mortgage is a purchase-money mortgage, 
the mortgage shall be deemed to be fully paid, 
satisfied and discharged for all purposes; and 


(b) where the mortgage is not a purchase-money mort- 
gage and includes a bonus, 


(i) the amount by which the amount payable 
to the mortgagee under subsection (3) is in- 
sufficient to pay the amount remaining unpaid 
under the mortgage, or 


(ii) the amount of the bonus, 


whichever is the lesser, shall be deemed to be 
fully paid and satisfied for all purposes. 


(5) No amount shall be paid in respect of a bonus 
until all security holders have been paid all amounts 
payable other than any bonus. 


(6) Where land held as security is expropriated in part 
or is injuriously affected, a security holder is entitled to be 
paid to the extent possible in accordance with his priority, 
out of the market value portion of the compensation and 
any damages for injurious affection therefor, as the case 
may be, a sum that is in the same ratio to such portion 
of the compensation and damages as- the balance out- 
standing on the security at the date of the expropriation 
or injurious affection is to the market value of the entire 
land, provided however that the sum so determined shall 
be reduced by the amount of any payments made to the 
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security holder by the owner after the date of expropriation or 
injurious affection. R.S.O. 1970, c. 154, s. 17. 


pre: 19+] 1 Allowance for 

18.—(1) The expropriating authority shall Pay Peo? anion see 

owner other than a tenant, in respect of disturbance, such Sing 
reasonable costs as are the natural and reasonable conse- 


quences of the expropriation, including, 


(a) where the premises taken include the owner’s 
residence, 


(i) an allowance to compensate for inconven- 
ience and the cost of finding another residence 
of 5 per cent of the compensation payable in 
respect of the market value of that part 
of the land expropriated that is used by 
the owner for residential purposes, provided 
that such part was not being offered for 
sale on the date of the expropriation, and 


(ii) an allowance for improvements the value of 
which is not reflected in the market value 
of the land: 


(b) where the premises taken do not include the 
owner’s residence, the owner’s costs of finding 
premises to replace those expropriated, provided 
that the lands were not being offered for sale 
on the date of expropriation; and 


(c) relocation costs, including, 
(i) the moving costs, and 
(ii) the legal and survey costs and other non- 


recoverable expenditures incurred in acquiring 
other premises. 


(2) The expropriating authority shall pay to a tenant tenant 
occupying expropriated land in respect of disturbance so 


much of the cost referred to in subsection (1) as is appropriate 
having regard to, 


(a) the length of the term; 


(b) the portion of the term remaining ; 


(c) any rights to renew the tenancy or the reason- 
able prospects of renewal ; 
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(d) in the case of a business, the nature of the 
business ; and 


(e) the extent of the tenant’s investment in the 
andy, nk. SiOg1 97 Onc eh 4on lS: 


on 19.—(1) Where a business is located on the land expro- 
priated, the expropriating authority shall pay compensation . 
for business loss resulting from the relocation of the 
business made necessary by the expropriation and, unless 
the owner and the expropriating authority otherwise agree, 
the business losses shall not be determined until the 
business has moved and been in operation for six months or 
until a three-year period has elapsed, whichever occurs 
first. 


A (2) The Board may, in determining compensation on the 
application of the expropriating authority or an owner, 
include an amount not exceeding the value of the good 
will of a business where the land is valued on the basis 
of its existing use and, in the opinion of the Board, it is 
not feasible for the owner to relocate. R.S.O. 1970, c. 154, | 
s. 19. 


FER etE Re 20. Where a statutory authority prepays a mortgage in 
whole or in part, the statutory authority, 


(a) shall pay to the mortgagee a bonus in respect 
of the prepayment amounting to, 


(i) three months interest on the amount of 
principal prepaid at the rate of 6 per cent a 
year or at such other rate as is prescribed 
by the Lieutenant Governor in Council by 
regulation, or 


(ii) the value of any notice or bonus for pre- 
payment provided for in the mortgage, 


whichever is the lesser; 
(b) shall pay to the mortgagee where, 
(i) the prevailing interest rate for an equivalent 


investment is lower than the rate under 
the mortgage, and 


(ii) there is no provision in the mortgage per- 
mitting prepayment at the date of the 
expropriation, 
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an amount to compensate for the difference in 
the interest rates for the period for which the 
amount of principal prepaid has been advanced, 
not to exceed five years ; and 


(c) shall pay to the mortgagor whose interest is 
expropriated an amount to compensate for any loss 
incurred by reason of a difference in the interest 
rates during the period for which the payment of 
principal provided for in the mortgage has been 
advanced, but such difference shall not be calculated 
on a new interest rate any greater than the pre- 
vailing interest rate for an equivalent mortgage. 


5.0 1970 C4) od 6 20: 


21. A statutory authority shall compensate the owner of Compen. | 
land for loss or damage caused by injurious affection. injurious 


R.S.0. 1970, c. 154, s. 21. affection 


22.—(1) Subject to subsection (2), a claim for compensation ae 


for injurious affection shall be made by the person suffering anon ier 
the damage or loss in writing with particulars of the affection 
claim within one year after the damage was sustained or 
after it became known to him, and, if not so made, the 


right to compensation is forever barred. 


(2) Where the person who is injuriously affected ig: Ment elec man a 
minor, a mental incompetent or a person incapable of under 
: ; : : 5 4 disability 

managing his affairs, his claim for compensation shall be 

made within one year after he ceased to be under the 
disability or, in the case of his death while under the 
disability, within one year after his death, and, if not so 

made, the right to compensation is forever barred. R.S.O. 

1970, c. 154, s. 22. 


23. The value of any advantage to the land or remaining Set of, 
land of an owner derived from any work for which land damages 
was expropriated or by which land was injuriously affected 
shall be set off only against the amount of the damages 
for injurious affection to the owner’s land or remaining 


lands .00 R:910.91970) c1ld4 S23; 


24. A statutory authority has the authority to make 48reements 
and perform an agreement with an owner in respect of any 
claim of the owner under this Act, including any costs 
of the owner and notwithstanding that this Act requires 
the claim to be determined by the Board. R.S.O. 1970, 
c. 154, s. 24. 
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25.—(1) Where no agreement as to compensation has 
been made with the owner, the expropriating authority 
shall, within three months after the registration of a plan 
under section 9 and before taking possession of the land, 


(a) serve upon the registered owner, 


(i) an offer of an amount in full compensation - 
for his interest, and 


(ii) where the registered owner is not a tenant, 
a statement of the total compensation being 
offered for all interests in the land, 


excepting compensation for business loss for which 
the determination is postponed under subsection 
19 (1); and 


——— 
Sp 
ee 


offer the registered owner immediate payment of 
100 per cent of the amount of the market value 
of the owner’s land as estimated by the expro- 
priating authority, and the payment and receipt of 
that sum is without prejudice to the rights con- 
ferred by this Act in respect of the determination 
of compensation and is subject to adjustment in 
accordance with any compensation that may subse- 
quently be determined in accordance with this Act 
or agreed upon. 


(2) The expropriating authority shall base its offer of 
compensation made under subsection (1) upon a report 
appraising the market value of the lands being taken and 
damages for injurious affection, and shall serve a copy of 
the appraisal report upon the owner at the time the 
offer is made. 


(3) The expropriating authority may, within the period 
mentioned in subsection (1) and before taking possession of 
the land, upon giving at least two days notice to the 
registered owner, apply to the judge for an order extending 
any time referred to in subsection (1), and the judge may 
in his order authorize the statutory authority to take 
possession of the land before the expiration of the extended 
time for serving the offer or statement under clause (1) (a) 
upon such conditions as may be specified in the order. 


(4) If any registered owner is not served with the offer 
required to be served on him under subsection (1) within the 
time limited by subsection (1) or by an order of a judge 
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under subsection (3) or by agreement, the failure does not 
invalidate the expropriation but interest upon the unpaid 
portion of any compensation payable to such registered 
owner shall be calculated from the date of registration of the 
plan. R.S.O. 1970, c. 154, s. 25. 


26. Where the statutory authority and the owner have Cimcens o.. 
not agreed upon the compensation payable under this Act negotiation — 
and, in the case of injurious affection, section 22 has been 
complied with, or, in the case of expropriation, section 25 
has been complied with, or the time for complying therewith 


has expired, 


(a) the statutory authority or the owner may serve 
notice of negotiation upon the other of them and 
upon the board of negotiation stating that it or he, 
as the case may be, requires the compensation to be 
negotiated under section 27; or 


(6) where the statutory authority and the owner 
have agreed to dispense with negotiation proceedings, 
the statutory authority or the owner may serve 
notice of arbitration upon the other of them and 
upon the Board to have the compensation determined 
by arbitration. R.S.O. 1970, c. 154, s. 26. 


27.—(1) The board of negotiation is continued and shall con- faa thea 
sist of two or more members appointed by the Lieutenant Gover- 


nor in Council, one of whom may be designated as chairman. 


(2) Any two of the members of the board of negotia- Quorum 
tion constitute a quorum and are sufficient to perform all 
the functions of the board on behalf of the board. 


ann The board of negotiation may sit at any place in iret 
ntario. 


(4) In any case in which a notice of negotiation is Negotiation 
served, the board of negotiation shall, upon reasonable notice of compen- 
to the statutory authority and the owner, meet with them 
and, without prejudice to any subsequent proceedings, proceed 
in a summary and informal manner to negotiate a settle- 


ment of the compensation. 


(5) Before or during the negotiation proceedings, the Inspection 
board of negotiation shall inspect the land that has been 
expropriated or injuriously affected. 
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(6) If the negotiation proceedings do not result in a 
settlement of the compensation, the statutory authority or 
the owner may serve notice of arbitration upon the other of 
them, and upon the Board, stating that it or he, as the 
case may be, requires the compensation to be determined 
by arbitration as though the negotiation proceedings had 
not taken place. R.S.O. 1970, c. 154, s. 27. 


28.—(1) The Land Compensation Board is continued and 
shall be composed of a chairman and such number of 
vice-chairmen and other members as the Lieutenant Governor 
in Council considers advisable, all of whom shall be appointed 
by the Lieutenant Governor in Council. 


(2) The chairman and vice-chairmen shall be members 
of the bar of one of the provinces of Canada. 


(3) The chairman or a vice-chairman and two other 
members of the Board constitute a quorum and are sufficient 
for the exercise of all the jurisdiction and powers of the 
Board, except that in matters respecting a claim for 
compensation not exceeding $1,000, one member of the 
Board constitutes a quorum and is sufficient for the 
exercise of all the jurisdiction of the Board. 


(4) The Board may, 


(a) administer oaths to witnesses and require them to 
give evidence under oath; 


(6) issue summonses requiring the attendance of wit- 
nesses and the production of documents and things; 


(c) hold sittings at any place in Ontario and in more 
than one place at the same time. 


(5) If any person, 


(a) on being duly summoned as a witness before the 
Board makes default in attending ; or 


(b 


being in attendance as a witness refuses to take an 
oath legally required by the Board to be taken, 
or to produce any document or thing in his power or 
control legally required by the Board to be produced 
by him, or to answer any question to which the 
Board may legally require an answer; or 


(c) does any other thing that would, if the Board had 
been a court of law having power to commit for 
contempt, have been contempt of that court, 
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a member of the Board may certify the offence of that 
person under his hand to the High Court, and the court 
may thereupon inquire into the alleged offence and after 
hearing any witnesses who may be produced against or on 
behalf of the person charged with the offence, and after 
hearing any statement that may be offered in defence, 
punish or take steps for the punishment of that person in 
like manner as if he had been guilty of contempt of the 
court. 


(6) Subject to the approval of the Lieutenant Governor Fractice 
in Council, the Board shall make rules governing its practice procedure 
and procedure and the exercise of its powers. 


(7) A registrar and such other officers and employees of Registrar 
the Board as are considered necessary shall be appointed employees 


81 


under the Public Service Act.” R.S.O. 1970, c. 154, s. 28. ae 1980, 


29.—(1) At least fifteen days before the date fixed for Service of 
: - : appraisal 
the hearing of an application before the Board, any party reports 
to the application shall serve upon each other party a copy 
of any appraisal report upon which it intends to rely at the 


hearing. 


(2) Where it is intended by a party to adduce evidence as ape 
to compensation by persons entitled by law or custom to tocompen- 
give opinion evidence, not more than three such persons may “cpgecs 
be called by either party without the leave of the Board. 


Ri. TOD) ey 154 "si 29: 


30.—(1) The Board shall determine any compensation in Duties ot 
respect of which a notice of arbitration has been served upon 
it under section 26 or 27, and, in the absence of agreement, 
determine any other matter required by this or any other 
Act to be determined by the Board. 


(2) All oral evidence submitted before the Board shall be Record 
taken down in writing and, together with such documentary 
evidence and things as are received in evidence by the Board, 
form the record. 


(3) The Board shall prepare and furnish the parties to an Reasons 
application with written reasons for its decision. 


(4) The Board may prepare and periodically publish a Reports 
summary of such of its decisions and the reasons therefor as 


the Board considers to be of general public significance. 
R.8.0...1970; c, 154; 5. 30: 
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31. Where the owner of land consents to the acquisition 
of the land by a statutory authority, the statutory authority 
or the owner, with the consent of the other, may apply to 
the Board for the determination of the compensation to 
which the owner would be entitled by this Act if the land 
were expropriated, and the Board may determine the com- 
pensation and the provisions of this Act and the regulations 
respecting the determination of compensation, hearings and 
procedures, including costs and appeals, apply thereto in the 
same manner as if the land had been expropriated and for 
the purpose, subject to any agreement of the parties, the 
compensation shall be assessed as of the date on which the 
consent to the acquisition is given. 1975, c. 19,s. 1. 


32.—(1) Where the jurisdiction of the Board or the validity 
of any decision, order, direction or other act of the Board 
is called into question by any person affected, the Board, 
upon the request of such person, shall state a case in writing 
to the Divisional Court setting forth the material facts and the 
decision of the court thereon is final and binding. 


(2) If the Board refuses to state a case, any person affected 
may apply to the Divisional Court for an order directing the 
Board to state a case. 


(3) Pending the decision of the stated case, no further 
proceedings in respect of the application shall be taken by the 
Boardé: ‘R-S.0), 1970. cb 4.5: 3. 


33.—(1) An appeal lies to the Divisional Court from any 
determination or order of the Board in accordance with the rules 
of court, except that the appeal may be taken at any time within 
six weeks from the day the determination or order was served on 
the parties, and the period of any vacation of the court shall not be 
reckoned in computing such six weeks. R.S.O. 1970, c. 154, 
SMS 2 reused. 


(2) An appeal under subsection (1) may be made on questions of 
law or fact or both and the Divisional Court, 


(a) may refer any matter back to the Board; or 


(6) may make any decision or order that the Board has 
powertomake. R.S.O. 1970, c. 154, s. 32 (3), revised. 
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(3) A judge of the Divisional Court may extend the time for ep: 
appeal for such period as he considers proper. R.S.O. 1970, for appeal 
CHa Sdixisit 87. 


34.—(1) Where the amount to which an owner is entitled ©os+s 
upon an expropriation or claim for injurious affection is 
determined by the Board and the amount awarded by the 
Board is 85 per cent, or more, of the amount offered by the 
statutory authority, the Board shall make an order directing 
the statutory authority to pay the reasonable legal, appraisal 
and other costs actually incurred by the owner for the purposes 
of determining the compensation payable, and may fix the 
costs in a lump sum or may order that the determination of 
the amount of such costs be referred to a taxing officer of 
the Supreme Court who shall tax and allow the costs in 
accordance with this subsection and the tariffs and rules 
prescribed under clause 46 (d). 


(2) Where the amount to which an owner is entitled upon Idem 
an expropriation or claim for injurious affection is deter- 
mined by the Board and the amount awarded by the Board 
is less than 85 per cent of the amount offered by the statutory 
authority, the Board may make such order, if any, for the 
payment of costs as it considers appropriate, and may fix 
the costs in a lump sum or may order that the determination 
of the amount of such costs be referred to a taxing officer 
of the Supreme Court who shall tax and allow the costs in 
accordance with the order and the tariffs and rules prescribed 
under clause 46 (d) in like manner to the taxation of costs awarded 
on a party and party basis. 1971, c. 12, s. 2. 


35.—(1) Subject to subsection 25 (4), the owner of lands Interest 
expropriated is entitled to be paid interest on the portion of the 
market value of his interest in the land and on the portion of any 
allowance for injurious affection to which he is entitled, out- 
standing from time to time, at the rate of 6 per cent a year 
calculated from the date the owner ceases to reside on or make 
productive use of the lands. 


(2) Subject to subsection (3), where the Board is of the Variation 
opinion that any delay in determining the compensation is 
attributable in whole or in part to the owner, it may refuse to 
allow him interest for the whole or any part of the time for 
which he might otherwise be entitled to interest, or may 
allow interest at such rate less than 6 per cent a year as 


appears reasonable. 


(3) The interest to which an owner is entitled under sub- Idem 
section (1) shall not be reduced for the reason only that the 
owner did not accept the offer made by the expropriating 
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authority, notwithstanding that the compensation as finally 
determined is less than the offer. 


(4) Where the Board is of the opinion that any delay in 
determining compensation 1s attributable in whole or in part 
to the expropriating authority, the Board may order the 
expropriating authority to pay to the owner interest under 
subsection (1) at a rate exceeding 6 per cent a year but not . 
exceeding 12 percent a year!” RiS°O. “19707 6.1540 5.134. 


36.—(1) Subject to subsection (2), where only part of the 
interest of a lessee is expropriated, the lessee’s obligation to 
pay rent under the lease shall be abated pro tanto, as deter- 
mined by the Board. 


(2) Where all the interest of a lessee in land is expropriated 
or where part of the lessee’s interest is expropriated and 
the expropriation renders the remaining part of the lessee’s 
interest unfit for the purposes of the lease, as determined by 
the Board, the lease shall be deemed to be frustrated from 
the date of the expropriation. R.S.O. 1970, c. 154, s. 35. 


37. Where land has been expropriated, the compensation 
stands in the stead of the land, and any claim to or encum- 
brance on the land is, as respects the expropriating authority, 
converted into a claim to or upon the compensation and no 
longer affects the land. R.S.O. 1970, c. 154, s. 36. 


38. Where the owner who is entitled to convey the land 
that has been expropriated or injuriously affected and the 
statutory authority agree as to the compensation or the 
compensation has been determined and in either case it does 
not exceed $1,000, the statutory authority may pay the 
compensation to the owner who is entitled to convey the 
land, saving always the rights of any other person to the 
compensation as against the person receiving it, and such 
payment discharges the statutory authority from all lability 
in respect of the compensation. R.S.O. 1970, c. 154, s. 37. 


39. Where an owner of the land is unknown, is under a 
disability or for any other reason is not represented, a judge 
of the Supreme Court may, after due notice to the persons 
interested, appoint a person to represent such owner for any 
of the purposes of this Act, and any action of a person so 
appointed is binding on the person whom he represents. 


RS O19 Wound ods. 38: 


-40.—(1) In any case where the statutory authority con- 
siders it advisable, it may without an order, pay the com- 
pensation agreed upon or determined into the office of the 
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Accountant of the Supreme Court together with a sum equal 
to the interest thereon at the rate of 6 per cent a year for 
six months. 


(2) Upon an application for payment out of court of com- Payment 
pensation paid into court, a judge of the Supreme Court may court 
direct that such notice of the application be given by publica- 
tion or otherwise as he considers proper and may direct the 
trial of an issue or make such order with respect to the 
payment out of court of compensation and as to costs as he 
considers reasonable. 


(3) Where an order is obtained under subsection (2) in less Adjustment 
than six months after the payment of the compensation into 
court, the judge making the order may direct that a pro- 
portionate part of the interest be returned to the statutory 


authority. 


(4) Where unborn issue or an unascertained person or class Where | 
is interested in compensation paid into court, a judge of the Issue cd 
Supreme Court may appoint such person as he considers 
proper to represent them, and any order made under this 


section is binding on them. R.S.O. 1970, c. 154, s. 39. 


41.—(1) Where land that has been expropriated is vested Sielahiea an 

in an expropriating authority and the expropriating authority land 

has served the registered owner with a notice that it requires 
possession of the land on the date specified therein, the 
expropriating authority, subject to any agreement to the 

contrary and if no application is made under subsection (3), 

shall take possession of the land on the date specified in the 

notice. 


(2) Subject to subsection (3), the date for possession shall be morte 
at least three months after the date of the serving of the 
notice of possession. 


(3) A registered owner or an expropriating authority may, sp ucHeneos 
upon such notice as the judge may direct, apply to a judge ponement of 
for an adjustment of the date for possession specified in the erie 
notice of possession, and the judge, if he considers that under 
all the circumstances the application should be granted, may 
order that the date for possession shall be on such earlier or 
later date as he may specify in the order. R.S.O. 1970, c. 154, 


s. 40. 


42.—(1) Where resistance or opposition is made to the Warrant to 


expropriating authority or any person authorized by it in resistance 
entering upon, using or taking possession of land when it is ete. . 
entitled so to do, it may apply to a judge for a warrant 


directing the sheriff to put down the resistance or opposition. 
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(2) The judge shall, in writing, appoint a time and place 
for the hearing of the application and in his appointment may 
direct that it shall be served upon such person as he may 
prescribe. 


(3) On proof of the resistance or opposition, the judge may 
issue a warrant. 


(4) The sheriff shall forthwith execute the warrant and . 
make a return to the judge of the execution thereof. R.S.O. 
1970, c. 154, s. 41. 


43.—(1) Where, at any time before the compensation upon 
an expropriation is paid in full, the land or any part thereof 
is found to be unnecessary for the purposes of the expropriating 
authority or if it is found that a more limited estate or interest 
therein only is required, the expropriating authority shall so 
notify each owner of the abandoned land, or estate or interest, 
who is served or entitled to be served with the notice of 
expropriation, who may, by election in writing, 


(a) take the land, estate or interest back, in which case 
he has the right to compensation for consequential 
damages; or 


() require the expropriating authority to retain the land, 
estate or interest, in which case he has the right to 
full compensation therefor. 


(2) Where all the owners elect to take the land, estate -or 
interest back under clause (1) (@), the expropriating 
authority may, by an instrument signed by it and registered 
in the proper land registry office and served on each 
owner, declare that the land or part thereof is not required 
and is abandoned by the expropriating authority or that it is 
intended to retain only such limited estate .or interest as is 
mentioned in the instrument, and thereupon, 


(a) the land declared to be abandoned revests in the 
owner from whom it was expropriated and those 
entitled to claim under him; or 


(5) in the event of a limited estate or interest only being 
retained by the expropriating authority, the land so 
revests subject to such limited estate or interest. 
R.S.Q, 1970, cy 154, s. 42. 


44. Where lands that have been expropriated and are in 
the possession of the expropriating authority are found by the 
expropriating authority to be no longer required for its 
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purposes, the expropriating authority shall not, without the 
approval of the approving authority, dispose of the lands 
without giving the owners from whom the land was taken the 
first chance to repurchase the lands on the terms of the best 
offer received by the expropriating authority. R.S.O. 1970, 
git Bel a eB 


45. Any application to set aside or quash any proceeding bert ae 
or step taken under this Act shall be made within thirty days 
after the proceeding or step in respect of which the application 
is made, but this section does not apply where the applicant 
was entitled to and not given notice of the proceeding or step 
or where the proceeding or step was a nullity. R.S.O. 1970, 
Gehodtite: 44; 


46. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) prescribing rates of interest for the purposes of section 
20s 


(6) prescribing forms for the purposes of this Act and 
providing for their use; 


(c) prescribing procedures respecting applications to and 
hearings by inquiry officers and boards of negotiation ; 


(d) prescribing tariffs of costs and rules to be applied 
by taxing officers for the purposes of section 34. 
Ris: 0) 1970. ct, 5. 4551971, cub ns. 3. 


ay) hs ie } ra my, 
ys 1 Ty re 
ws ‘Te 


ae 
NG a. iL a 
li al ie a 


Py boa a Meee . 4 cre ae sae ae 
a eee papi a 
Ly ea bl Ny ibe “phan tat ott te nb fl) ey 
J Ne i aia to tien ng wv lis be hater ga son bh a ae 
ae Re ML fe y A PN tt F inlet | 9 : 


i rat ( ‘ i Gal ; Vi ech 's P 

| " ah a } i " 
mean, te) pene e eee ht 4a 
7 1 ay eet i Pah 


Yor bao oF b 


‘| efcnlirwodhe pvt fiactes 
ive aA T 


ah yh ie. Hee, Seexsprlbtiieg apethoritg 


| oes Roe “8 sbeitoand land. or aerate qe inkereaiy 


ene a. i al eran a oi 
i : ua i ‘a | ‘ ‘ an rm ino’: wv A este hy in aan ia Wiles 0 : ar 
i ne a ere ee ‘He Vakeeseit. Yandirsae Caan 
ae eee a) i x “Ag Oy - tp, se eh 
R P Take Af “mh oilile brink, : 
< | var dina ip pail fas che) aMeyomt miiareas mt gaidixsetg 4a a P 


i: qi eh eine 
anni i ‘Eyes A ip apa ‘ rer 


s 


. ‘i vhe Suche to. ay. 

: RON WAY tide Re eRe hele is) 

hee aeinyAa to ney A tat jure gabeat vd mah 

yvonne OE alge alee a necnpiegs ley tahoe doen cateheie 
eae one see eae Fy in, De. expo pes 

mor mass Pe eee wise eigthies) he it wad rugitiebeet ss 

a MA NOP eau ‘Ae Ly ~_ uptirs aid. SERVEG’ Oy rar 

poe Airs as! ee Peat uk salt cheteok ie shay. Pee 

| il wapeolbiconnd poy gag meet: halls wlacriby ae ay mare ioe 

i i ae. vit, tye wack) lamieod waharee ye ‘ipl RMD wes 8 

pero i Parl — ‘aii aie thie cathe rics 


i peabhetee ing chan th boy sadonel evists & Thecn\g 
: hits wh Ab Pret Ange ropru ied and. thige 
chy | a i) Pies as agin univer: Wage, oe 
- id's Ca ie di4.b ‘isc wiew, or interest ond 
tie.’ » Sie poy on gece nithority, the sid So: = 
yes ae ie ake eatale Of ey ES" 


: 
7. p 
‘ an sill wr 
if ey he 0M 


Sea. 2 (2) EXTRA-JUDICIAL SERVICES Chap. 149 89 


CHAPTER 149 


Extra-Judicial Services Act 


Bb. -lnpiits (ActActjudge” means a judge of a court in roe 
ation 


Ontario, to whom the Judges Act (Canada) applies. 1973, p6¢ 1970, 
C62 S41. ey 


2. Every judge shall be paid out of the Consolidated Annual 
Revenue Fund the annual sum of $3,000, payable quarterly, tion 
as compensation for the services that he is called on to render 
by any Act of the Legislature in addition to his ordinary 
duties. ~R.S;O. 91070; Ge ldSinsrakihO Al (2ndidess:)) Ca l5y ses 


19735 °C; G2arssatl oVe 


3.—(1) A judge may act as aconciliator, arbitrator, referee or at 
on acommission of inquiry pursuant to an Act of the Legislature or services 


authorized 
pursuant to an agreement made under any such Act. 


(2) Notwithstanding any statutory provision, Pepulation,|Remuncra- 
rule, order or agreement, where a judge acts as a con- 
ciliator, arbitrator or referee he shall not receive any 
remuneration for his services other than such transportation 
and living allowance as the Lieutenant Governor in Council 
May ix) by eeneral- or special, ordenag (kh. SOM 1970 “c. 155, 

Sone) Zig) 
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CHAPTER 150 
Factors Act 


1.—(1) In this Act, 


(a) “‘document of title’ includes a bill of lading and 
warehouse receipt as defined by the Mercantile Law 
Amendment Act, a warrant or order for the delivery of 
goods, and any other document used in the ordinary 
course of business as proof of the possession or con- 
trol of goods or authorizing or purporting to auth- 
orize, either by endorsement or delivery, the posses- 
‘sor of the document to transfer or receive goods 
thereby represented ; 


(b) “‘goods”’ includes wares and merchandise ; 


(c) ‘‘mercantile agent’’ means a mercantile agent hav- 
ing, in the customary course of his business as such 
agent, authority either to sell goods or to consign 
goods for the purpose of sale, or to buy goods, or 
to raise money on the security of goods; 


(d) ‘‘pledge’’ includes a contract pledging or giving a 
lien or security on goods, whether in consideration 
of an original advance or of any further or con- 
tinuing advance or of any pecuniary liability. 


(2) A person shall be deemed to be in possession of goods or 
of the documents of title to goods where the goods or docu- 
ments are in his actual custody or are held by any other 
person subject to his control or for him or on his behalf. 
Ro CeO. L, 


2.—(1) Where a mercantile agent is, with the consent of 
the owner, in possession of goods or of the documents of 
title to goods, a sale, pledge or other disposition of the goods 
made by him when acting in the ordinary course of busi- 
ness of a mercantile agent is, subject to this Act, as valid 
as 1f he were expressly authorized by the owner of the 
goods to make the disposition, if the person taking under 
it acts in good faith and has not at the time thereof notice 
that the person making it has not authority to make it. 


91 
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Chap. 150 FACTORS Sec. 2 (2) 
(2) Where a mercantile agent has, with the consent of the 
owner, been in possession of goods or of documents of title 
to goods, a sale, pledge or other disposition that would have 
been valid if the consent had continued, is valid notwith- 
standing the termination of the consent if the person taking 
under the disposition acts in good faith and has not at the 
time thereof notice that the consent has been terminated. 


(3) Where a mercantile agent has obtained possession of 
any documents of title to goods by reason of his being or hav- 
ing been, with the consent of the owner, in possession of the 
goods represented thereby, or of any other documents of 
title to the goods, his possession of the first mentioned 
documents shall, for the purposes of this Act, be deemed 
to be with the consent of the owner. 


(4) For the purposes of this Act, the consent of the owner 
shall be presumed in the absence of evidence to the con- 
itary 4 WSO. 1970s ce. T50rs..2: 


3. A pledge by a mercantile agent of the documents of 
title to goods shall be deemed to be a pledge of the goods. 
Res.) 009 (0 Ol aOn eso. 


4. Where a mercantile agent pledges goods as security 
for a debt due from or liability incurred by the pledgor 
to the pledgee before the time of the pledge, the pledgee 
acquires no further right to the goods than could have been 
enforced by the pledgor at the time of the pledge. .S,0: 
1970, c. 156, s. 4. 


5. The consideration necessary for the validity of a sale, 
pledge or other disposition of goods by a mercantile agent 
in pursuance of this Act may be either a payment in cash 
or the delivery or transfer of other goods, or of a docu- 
ment of title to goods, or of a negotiable security or any other 
valuable consideration, but, where goods are pledged by a 
mercantile agent in consideration of the delivery or transfer 
of other goods, or of a document of title to goods, or of a 
negotiable security or of other valuable consideration, the 
pledgee acquires no right or interest in the goods so pledged 
in excess of the value of the goods, document, security 
or other valuable consideration when so delivered or trans- 
ferrediniexchange? SOF 1970 Pc1156)s.:5- 


6. For the purposes of this Act, an agreement made with 
a mercantile agent through a clerk or other person auth- 
orized in the ordinary course of business to make contracts of 
sale or pledge on his behalf shall be deemed to be an agree- 
ment with'theagent si 5: OF 1970"e? 156570; 
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7.—(1) Where the owner of goods has given possession Rights of 
consignee 


of the goods to another person for the purpose of consign- mating 
ment or sale, or has shipped the goods in the name of another good faith. 
person, and the consignee of the goods has not had notice 

that such person is not the owner of the goods, the consignee 

has, in respect of advances made in good faith to or for the use 

of such person, the same lien on the goods as if such person 

were the owner of the goods, and may transfer any such 


lien to another person. 


(2) Nothing in this section limits or affects the validity Sale. ete., by 
: Shi : mercantile 
of a sale, pledge or disposition by a mercantile agent. agent 


BS el Cal OS. 1. 


8. Subject to the Warehouse Receipts Act, for the pur- plete cece 
poses of this Act the transfer of a document of title may be documents 
by endorsement or, where the document is by custom or R:9.0. 1980, 
by its express terms transferable by delivery or makes the © 
goods deliverable to the bearer, then by delivery. R.S.O. 


197000156, 6.c0: 


9.—(1) Nothing in this Act authorizes an agent to ex- Ea: 
ceed or depart from his authority as between himself and his j 
principal or exempts him from any liability for so doing. 


(2) Nothing in this Act prevents the owner of goods from Rights of 


recovering them from his agent at any time before their aan 
sale or pledge, or prevents the owner of goods pledged by an etc. 
agent from having the right to redeem them at any time 

before their sale on satisfying the claim for which the goods 

were pledged and paying to the agent, if by him required, 

any money in respect of which the agent would by law be 
entitled to retain the goods or the documents of title thereto, 

or any of them, by way of lien as against the owner, or from 
recovering from any person with whom the goods have 

been pledged any balance of money remaining in his hands 

as the produce of the sale of the goods after deducting the 
amount of his lien. 


(3) Nothing in this Act prevents the owner of goods sold fice from 
by an agent from recovering from the buyer the price agreed 
to be paid for them, or any part of that price, subject to 
any right of set-off on the part of the buyer against the 
agent. R.S,0.1970}c. 156} s)9! 


10. This Act shall be construed in amplification and not Amplifica- 


in derogation of the powers exercisable by an agent inde- hase 
pendently of this Act. R.S.O. 1970, c. 156, s. 10. 
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UA iss 9 


Family Benefits Act 


1. In this Act, Interpre- 
tation 
(a) ‘“‘allowance’’ means an allowance provided on the 
basis of need under this Act and the regulations; 


(6) “‘applicant’”’ means a person who applies, or on whose 
behalf an application is made, for one or more benefits ; 


(c) “beneficiary” means a person on whose behalf a 
benefit is provided ; 


(2) ‘benefit’? means a benefit provided on the basis of 
need under this Act and the regulations, and includes 
an allowance; 


“board of review’ means the Social Assistance 

Review Board under the Ministry of Community and ne 1980, 
° F C.c27 

Social Services Act; 


(e 


— 


S 


“dependent child” means a person residing in Ontario 
who is supported by his mother, dependent father or 
the person who stands 2m loco parentis to him and, 


(i) who is under twenty-one years of age and 
attends an educational institution of a class 
defined by the regulations and, if sixteen years 
of age or over, is making satisfactory progress 
with his studies, or 


(ii 


_ 


who is under eighteen years of age and is not 
attending school because, 


a. he is of pre-school age, or 


b. he is unable to attend school by reason 
of mental or physical disability ; 


— 


“dependent father” means a father who is perma- 
nently unemployable by reason of physical or mental 
disability, and includes a father who is blind or other- 
wise disabled as defined by the regulations; 


(g 
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Chap. 151 FAMILY BENEFITS sec! 1:2) 
(i) “Director” means the Director of the Income Mainten- 
ance Branch of the Ministry of Community and Social 


Services; 


(2) “field worker’? means a person employed as such by 
the Ministry of Community and Social Services or 
any other employee of the Ministry whom the Minister 
designates as such; 


“Minister”? means the Minister of Community and 
Social Services; 


(J) 
(k) “mother” means the mother of a dependent child; 


(l) “recipient” means a person to whom an allowance 
is provided; 


(m) “regional administrator” means a regional welfare 
administrator or any other employee of the Ministry 
of Community and Social Services whom the Minister 
designates as such for the purposes of this Act; 


(n) “regulations” means the regulations made _ under 
thissAct!! TRiS,GV 19710 157 srl 187. oD ie 
|S Wied Conta Snel 0 J Po pitt WE oS foes cual 


2. Where the Minister, with the approval of the Lieutenant 
Governor in Council, has made an agreement on behalf of the 
Government of Ontario with the Crown in right of Canada 
respecting the payment by Canada to Ontario, in accordance 
with the Canada Assistance Plan and the regulations made 
under it, of any portion of any expenditures made by Ontario 
pursuant to this Act and the regulations thereunder and for 
any reason the Government of Canada ceases to make the 
contributions provided for under the Canada Assistance Plan 
or fails to carry out the agreement, all benefits under this 
Act shall cease. R:S.O. 1970) er lbs? 2: 


3.—(1) The Director shall perform such duties and exercise 
such powers under this Act as are conferred or imposed by 
this Act-and the regulations. 1971,¢.50,s 38 (2). 


(2) Where the Director is absent or there is a vacancy in 
the office, his powers and duties shall be exercised and per- 
formed by such civil servant as the Minister may designate. 
Ree Om lo Oc Lous oa 2) 


(3) The Director, with the consent in writing of the Deputy 
Minister of Community and Social Services, may authorize 
any employee or class of employee of the Ministry of Com- 
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munity and Social Services to exercise and discharge any of 
the powers conferred or the duties imposed upon him under 
BUS AC tag ooaOenl OV Oe. dads cede Spl OdAlec. 925.5. 23 1972, 
Coby St oD. n(3) 


(4) Any decision made by a person performing duties or Decision 

te : of acting 

exercising powers of the Director under subsection (2) or (3) shall Director 
be deemed to be a decision of the Director for the purposes of this 


Act. 09007 boc 50s) 38 (3). 


4. The Director, every regional administrator and every Power 
; : : 4 Y totake 
field worker is, in the performance of his duties under this affidavits 
Act, a commissioner for taking affidavits within the meaning 
of the Commissioners for taking Affidavits Act. R.S.O. 1970, SO 1980, 


Ove OW 


i No attach- 
5.—(1) An allowance, ment, etc., 


of allowances 


(a) 1s not subject to alienation or transfer by the recipient ; 
and 


(0) 1s not subject to attachment or seizure in satisfaction 
of any claim against the recipient. R.S.O. 1970, 
ends the. cke OP 


(2) Notwithstanding subsection (1), where a recipient is LNs 
tenant of any authority or agency that provides low rental ofrent 
housing accommodation on behalf of the Crown in right 
of Ontario or on behalf of a municipality, any part of his 
allowance that does not exceed the amount of his budgetary 
requirements for shelter as determined in accordance with the 
regulations, may be paid to the authority or agency in respect 
of the current rent for which the recipient is hable. 1971, c. 92; 
chase 


6. The receipt of a benefit does not by itself constitute a Noting 
disqualification of the recipient or beneficiary from voting at 


any provincial or municipal election. R.S.O. 1970, c. 157, s. 6. 


7.—(1) An allowance shall and other benefits may be pro- ae a 


vided in accordance with the regulations to any person in an allowance 
otner 


need who is resident in Ontario and, benefits 


(a) who has attained the age of sixty-five years and who 
is not eligible for a pension under the Old Age Security B-C- 1970, 
Act (Canada); or 


(b) who has attained the age of sixty years but has not 
attained the age of sixty-five years and is a widow, 
an unmarried woman, or a woman, 


98 


R.S.O. 1980, 
cc. 263, 463, 


203, 64 


Chap. 151 


(i) 


(ii) 


(iii) 


FAMILY BENEFITS - Sec. 7 (1) (6) (i) 
whose husband is a patient in an institution 
under the Mental Hospitals Act, a sanatorium 
under the Sanatoria for Consumptives Act, a 
hospital for the chronically ill or a nursing home, 
or a resident in a home for the aged under the 
Homes for the Aged and Rest Homes Act or the 
Charitable Institutions Act, and has been a 
patient or resident therein, as the case may be, for 
a continuous period of six months or more, 


whose husband has deserted her for three 
months or more and his whereabouts is un- 
known, 


whose husband is imprisoned in a penal institu- 
tion and at the date of application has a term 
of imprisonment remaining to be served of 
six months or more, 


who is divorced and has not remarried, or 


who is living separate and apart from her 
husband and has been living separate and apart 
from him for a continuous period of five years 
or more; or 


(c) who has attained the age of eighteen years and is 
blind or otherwise disabled as defined by the regula- 
tions and is not eligible for a pension under the Old 
Age Security Act (Canada); or 


(2) who is a mother with a dependent child and, 


(1) 
(11) 


(iii) 


(iv) 


who is a widow, or 


whose husband has deserted her for three 
months or more, or 


whose husband has deserted her and was a 
dependent father at the time of the desertion, 
or 


whose husband is a patient in a sanatorium, 
hospital or similar institution, or 


whose husband is imprisoned in a penal institu- 
tion and at the date of the application has a 
term of imprisonment remaining to be served 
of six months or more, or 
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(vi) who is divorced from the father of her depend- 
ent child and has not remarried, or 


(vil) whose dependent child was born out of wedlock, 
where the mother is sixteen years or more of 
age and her dependent child is three months 
or more of age; or 


(e) who is a dependent father with a dependent child; or 


(f) who is a foster parent with a foster child. R.S.O. 
Use el eri ive (Ce OU. S.G0 44) L071, C..92, 
s. 4 (1-4). 


(2) Any benefit may be suspended or cancelled if the recipient Failure to 
° ; 3 , ply with 
fails to comply with any requirement of this Act or the Actana 


ferulations. KyS.0/1970) cc) 157s, 7 (3). EPR BUlOne 


8.—(1) In cases presenting special circumstances and in Special 
which investigation shows the advisability of a benefit being 
provided to an applicant who is not eligible therefor, the Lieu- 
tenant Governor in Council may direct that the benefit be 
provided to the applicant. 1971, c. 92,s. 5. 


(2) The Director may determine the amount of any allowance Variation 
directed to be provided under subsection (1) and may from time to 


time vary the amount so determined. 


(3) Every person who is provided with an allowance under Addi Gi ona} 
subsection (1) is eligible for other benefits as if he were eligible 
pnder subsection./ (1)... -t»40,.1970,,.c...15.74 5..8.(2, 33), 


9. A benefit shall be provided only after the receipt by the “PPucation 
Director of an application therefor in the prescribed form. 
SLOG Ed Rae hae I 


10.—(1) Where a recipient dies, his allowance shall be paid "here 


to the end of the month in which he died. dies 


Sas Where 
(2) In the case of a recipient, allowance 


may be 
paid toa 


(a) for whom a committee or trustee is acting ; or eroates, 


(b) who, in the opinion of the Director, is using or is 
likely to use his allowance otherwise than for his own 
benefit, or is incapacitated or is incapable of handling 
his affairs, 
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the Director may appoint a person to act for the recipient, 
and the allowance may be paid for the benefit of the recipient to 
the committee or trustee or to the person so appointed. 


(3) A person acting for a recipient under subsection (2) is 
not entitled to any fee or other compensation or reward or 
to any reimbursement for any costs or expenses incurred by 
him. 7Ri5.03 10 /Opee pla ieisellO) 


11. The Director shall, 
(a) receive applications for benefits; and 
(b) in accordance with this Act and the regulations, 


(1) determine whether any person is entitled to or 
eligible to receive a benefit, 


(11) where an applicant is so entitled or eligible, 
determine the amount of the allowance or 
other benefit and direct provision thereof, and 


(iii) from time to time vary the amount or benefit 
so determined. 1971, c. 50, s. 38 (5), part. 


12. Subject to section 13, the Director may refuse to provide 
or may suspend or cancel a benefit where, 


(a) the applicant or recipient is not or ceases to be 
entitled thereto, or eligible therefor, under this Act 
or the regulations; 


(6) the applicant or recipient is absent from Ontario; 


(c) the applicant or recipient fails to provide to the 
Director or his representative, including a field worker, 
the information required to determine initial or con- 
tinuing entitlement to or eligibility for a benefit or 
the amount of an allowance; or 


(d) any other ground for refusal, suspension or cancel- 
lation specified in the regulations exists. 1971, c. 50, 
S50) (Ole Parl. 


13.—(1) The Director shall not refuse an application for 


suspend, etc. qa benefit or suspend or cancel a benefit until more than ten 


days have elapsed after he has given notice of a proposal to 
do so, together with his reasons therefor, to the applicant or 
recipient. 
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(2) A notice under subsection (1) shall inform the applicant ee 
or recipient that he may, within ten days after receipt by him 
of the notice, file with the Director written representations 


against the proposed action. 


(3) Where an applicant or recipient, pes 
(a) does not file representations with the Director within 
ten days after receipt by him of a notice under 
subsection (1); or 


(6) has so filed such representations and the Director 
has given consideration to them, 


the Director may carry out the proposed action, and shall 
give notice of his decision, together with the reasons therefor, 
to the applicant or recipient. 


(4) Where the Director varies the amount of any allowance Notice of 
or benefit, he shall give notice of such variation, together 


with his reasons therefor, to the recipient. 


(5) A notice under subsection (3) or (4) shall inform the Notice of 
applicant or recipient that he is entitled to a hearing by the 
board of review if he delivers or mails to the chairman of the 
board a request therefor in the prescribed form within thirty 
days after receipt by him of the notice, and an applicant or 
recipient who so mails or delivers Such a request is entitled 
to a hearing by the board. 


(6) The board may extend the time for giving notice by an pore eee 
applicant or recipient under subsection (5), either before or requesting 
after expiration of the time therein specified, where it is satis- ie 
fied that there are prima facie grounds for claiming relief 
pursuant to a hearing or for appeal and that there are reason- 


able grounds for applying for the extension. 


(7) A notice by the Director under this section may be Bow. 
given by delivering it personally or by sending it by prepaid be given 
mail addressed to the applicant or recipient at his address 
last known to the Director and, where notice is sent by mail, 
the notice shall be presumed to have been received on the 
third day after the day of mailing unless the person to whom 
notice is given did not, acting in good faith, through absence, 
accident, illness or other cause beyond his control, receive the 
notice until a later date. 


(8) A decision of the Director under this section shall be Efective 
effective from such date either before or after the date of the decision 
making of the decision as the Director may fix. 
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(9) The Statutory. Powers Procedure Act does not apply to 


proceedings of the Director under this section. 


(10) This section does not apply to refusal of an applica- 
tion for or cancellation of a benefit on the death of the 
applicant or recipient. 1971, c. 50, s. 38 (5), part. 


14.—(1) Where an applicant or recipient files a request . 
for a hearing in accordance with section 13, the board of review 
shall fix a time for and hold a hearing to review the decision of the 
Director and the provisions of section 12 of the Ministry of Com- 
munity and Social Services Act apply with necessary modifica- 
tions to a hearing and review under this Act by the board of 
review. £°1971);e):50;'s.. 38) (7)y parts (1974, Cs98sis4'3. (1): 


(2) Where a request for a hearing in accordance with 
section 13 has been made and the board of review is satisfied 
that there may be financial hardship to the applicant or 
recipient during the period of time needed for the board to 
complete its review and make a decision, the board may, before 
holding the hearing, direct the Director to provide from time 
to time such amount as the board considers necessary for the 
maintenance of the applicant or recipient and any of his 
dependants until the board has completed its review and has 
given notice of its decision to the applicant or recipient, 
provided that such amount shall not exceed the maximum 
amount of an allowance prescribed in the regulations. 


(3) The Statutory Powers Procedure Act does not apply to 
proceedings of the board of review under subsection (2). 1972, 
Gol Sh. socks 


(4) The Director, the applicant or recipient who requested 
the hearing and such other persons as the board may specify 
are parties to the proceedings before the board of review. 
1971, c. 50, s. 38 (7)5-paré. 


(5) The Director may make his submissions at a hearing 
of the board of review in writing, but the applicant or recipient 
who is a party to the hearing shall be afforded an opportunity 
to examine before the hearing any such submission or any 
written or documentary evidence that the Director proposes 
will be produced or any report the contents of which the 
Director proposes will be given in evidence at the hearing. 
1971, c. 50, s. 38 (7), part. 


(6) Where, after a hearing, the board of review has reviewed 
the decision of the Director, the board may, 


(a) affirm the decision; 
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(6) rescind the decision and direct the Director to make 
any other decision that the Director is authorized to 
make under this Act and the regulations and as the 
board considers proper, and for such purpose the 
board may substitute its opinion for the opinion of 
the Director; or 


(c) refer the matter back to the Director for reconsidera- 
tion in accordance with such directions as the board 
considers proper under this Act and the regulations, 


and the Director shall give effect to any directions given by 
the board under this section. 


(7) The board of review may, on application of any party, do bees ees 
reconsider and vary any decision made by it after hearing by board 
the parties to the proceedings in which the original decision 
was made, and the provisions of this section apply with necessary 
modifications to the proceedings on such reconsideration. 1971, 


c. 50, s. 38.47), part. 


15.—(1) Any party to the proceedings before the board myaee 7 
of review under section 14 may appeal from the decision of 
the board to the Divisional Court on a question that is not a 
question of fact alone in accordance with the rules of court. 


(2) Where any party appeals from a decision of the board Record to 
_ of review, the board shall forthwith file with the Registrar in court 
of the Supreme Court the record of the proceedings before it 

in which the decision was made which, together with the 
transcript of the evidence, if any, before the board if it is 

not part of the board’s record, shall constitute the record in 

the appeal. 


(3) The Minister is entitled to be heard by counsel or other- percha eae 
wise upon the argument of an appeal under this section. be heard 


(4) On an appeal under this section, the court may affirm Powers ot 
the decision of the board of review or may rescind it and appeal 
refer the matter back to the board or to the Director to be 
disposed of in accordance with such directions as the court 
considers proper under this Act and the regulations, and the 
board or the Director shall give effect to any direction given 
by the court under this section. 1971, c. 50, s. 38 (7), part. 


16. Notwithstanding that an applicant or recipient has Pifect of 
requested a hearing by the board of review under section 14, or pending 
Be 3 disposal 

has appealed from a decision of the board under section 15, the of appeal 


decision of the Director or of the board, as the case may be, 
is effective until the decision of the board is made after the 
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hearing or the decision of the court is made on the appeal, 


as the case may be. 1971, c.50,s. 38 (7), part. 


17. Notwithstanding section 5 and subject to the regulations, 
the Director may recover from a recipient any sum paid to him by 
way of an allowance under this Act or any predecessor Act to 
which he was not entitled under this Act or such predecessor Act 
or in excess of any amount to which he was so entitled, whether by 
reason of non-disclosure of facts, misrepresentation or fraud, or 
for any other cause disentitling him to such an allowance, by 
reducing or suspending any allowance payable to the recipient or 
by proceedings to recover such sum as a debt due to the Crown in 
any court of competent jurisdiction. 1971, c.50,s. 38 (7), part. 


18. Notwithstanding any decision of the Director, the’ 
board of review or of the court, a further application for a 
benefit may be made to the Director by the applicant or 
recipient upon new or other evidence or where material cir- 
cumstances have changed. 1971, c. 50, s. 38 (7), part. 


19.—(1) No person shall knowingly obtain or receive a 
benefit that he is not entitled to obtain or receive under this 
Act and the regulations. 


(2) No person shall knowingly aid or abet another person to 
obtain or receive a benefit that such other person is not entitled 
to obtain or receive under this Act and the regulations. 


(3) Every person who contravenes subsection (1) or (2) is guilty 
of an offence and on conviction is liable to a fine of not more than 


$500 or to imprisonment for a term of not more than six months, or 
to both fine and imprisonment. R.S.O. 1970, c. 157, s. 14. 


20. The Lieutenant Governor in Council may make regu- 
lations, 


(a) defining person in need, blind person, disabled person 
and permanently unemployable person; 


(b) defining classes of educational institutions for the pur- 
pose of clause 1 (/); 


(c) prescribing additional duties of the Director; 


(dq) prescribing the duties of regional administrators and 
field workers : 


(e) governing the manner of applying for benefits; 
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(f) prescribing the material or proof of any fact, includ- 
ing evidence under oath, that is to be furnished 
before a benefit is provided or while a benefit is 
being provided; 


(g) establishing a medical advisory board of one or more 
persons to advise the Director in the performance of 
his duties; 


(h 


— 


designating benefits or classes of benefits; 


(2 


— 


prescribing the maximum amounts of benefits; 


— 


prescribing the manner of computing the amount of 
benefits; 


(J 


(k) prescribing the manner in which and the times and 
intervals at which an allowance is to be provided; 


(1) providing for the reinstatement and transfer of 
allowances and other benefits; 


(m) prescribing standards of eligibility for benefits in 
addition to those mentioned in this Act; 


(2) prescribing classes of persons, in addition to those 
mentioned in this Act, to whom benefits may be pro- 
vided; 


(0) requiring and providing for rehabilitation measures; 
(p) providing for the making of investigations for the 


purposes of this Act of applicants for or recipients 
or beneficiaries of benefits; 


eee 


(q) prescribing forms and providing for their use. R.S.O. 
19070, Gol, SactSelOAL, 62503 5913848-10)1974..6..98) 


Ss. 4. 


21. The moneys required to provide benefits and for the Moneys 
administration of this Act shall be paid out of the moneys 
appropriated therefor by the Legislature. R.S.O. 1970, c. 157, 
ae 
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CHAPTER 152 


Family Law Reform Act 
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HEREAS, it is desirable to encourage and strengthen Preamble 


the role of the family in society; 


AND WHEREAS for that purpose it is necessary to recognize 
the equal position of spouses as individuals within marriage 
and to recognize marriage as a form of partnership; 


AND WHEREAS in support of such recognition it is neces- 
sary to provide in law for the orderly and equitable settle- 
ment of the affairs of the spouses upon the breakdown of 
the partnership; and to provide for other mutual obligations 
in family relationships, including the equitable sharing by 
parents of responsibility for their children: 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. In this Act, 


(a) “child” means a child born within or outside 
marriage, subject to sections 86 and 87 of the Child 
Welfare Act (which relate to the effect of adoption), 
and includes a person whom the parent has demon- 
strated a settled intention to treat as a child of his 
or her family, but does not include a child placed 
in a foster home for consideration by a person 
having lawful custody; 


— 
oo 


“cohabit”? means to live together in a conjugal 
relationship, whether within or outside marriage ; 


(c) ‘court’? means a provincial court (family division), 
the Unified Family Court, a county or district 
court or the Supreme Court; 


& 


“domestic contract’? means a domestic contract 
as defined in Part IV: 


Interpre- 


tation 


ey 


R.S.O. 1980, 
66 
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(e) ‘parent’? means the father or mother of a child, 
and includes a person who has demonstrated a 
settled intention to treat a child as a child of his 
or her family, but does not include a person in 
whose home a child was placed as a foster child 
for consideration by a person having lawful custody ; 


(f) ‘“‘spouse”” means either of a man and woman who, 
(i) are married to each other, 


(11) are married to each other by a marriage that 
is voidable and has not been voided by a 
judgment of nullity, or 


(iii) have gone through a form of marriage with 
each other, in good faith, that is void and 
are cohabiting or have cohabited within the 
precedig year oii tl] 978, venl2 ms. 9h 


2.—(1) Where, in an application under any provision 
of this Act, it appears to the court that for the appropriate 
determination of the affairs of the spouses it is necessary or 
desirable to have other matters first or simultaneously 
determined, the court may direct that the application stand 
over until such other applications are brought or deter- 
mined as the court considers appropriate. 


(2) Except as otherwise provided, where an application 
is made to a court under this Act, no person who is a party 
to the proceeding shall make an application under this Act 
to any other court, but the court may order that the proceed- 
ings be transferred to a court having other jurisdiction 
where, in the opinion of the court, the court having other 
jurisdiction is more appropriate to determine the matters 
in issue that should be determined at the same time. 


(3) An application under this Act may be made in the 
manner prescribed by the rules of the court or in another 
proceeding. 


(4) A minor who is a spouse has capacity to commence, 
conduct and defend a proceeding under this Act without the 
intervention of a next friend or guardian ad litem and give 
any consent required or authorized by this Act. 


(5) The court may extend any time prescribed by this 
Act where the court is satisfied that, 
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(a) there are prima facie grounds for relief; 


(5) relief is unavailable because of delay that has been 
incurred in good faith; and 


(c) no substantial prejudice or hardship will result to 
any person affected by reason of the delay. 


(6) The court may exclude the public from a hearing, or 
any part thereof, where, in the opinion of the presiding judge, 
the desirability of protecting against the consequences of 
possible disclosure of intimate financial or personal matters 
outweighs the desirability of holding the hearing in public 
and the court may by order prohibit the publication of any 
matter connected with the application or given in evidence 
at the hearing. 


(7) Upon the consent of the parties in an application 
under this Act, the court may make any order that: the 
court is otherwise empowered to make by this Act, subject 
to the duty of the court to have regard to the best interests 
of children affected. 


(8) Any matter provided for in a domestic contract may 
be incorporated in an order made under this Act. 


(9) Where a domestic contract makes provision in respect 
of a matter that is provided for in this Act, the contract 
prevails except as otherwise provided in this Act. 


(10) Where an order made under this Act affects real 
property, the order does not affect the acquisition of an 
interest in the real property by a person in good faith 
without notice of the order, unless the order is registered in 
the. proper land registry office. °° 1978, ¢.) 2's? 2: 


PART a 
FAMILY PROPERTY 
eles Latie 


(a) “‘court’”’ means a court as defined in section 1 but 
does not include a provincial court (family division) ; 


(b) “family assets’’ means a matrimonial home as 
determined under Part III and property owned 
by one spouse or both spouses and ordinarily used 
or enjoyed by both spouses or one or more of their 
children while the spouses are residing together for 
shelter or transportation or for household, educa- 
tional, recreational, social or aesthetic purposes, and 
includes, 
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(i) money in an account with a chartered bank, 
savings office, credit union or trust company 
where the account is ordinarily used for 
shelter or transportation or for household, 
educational, recreational, social or aesthetic 
purposes, 


(11) where property owned by a corporation, 
partnership or trustee would, if it were owned 
by a spouse, be a family asset, shares in the 
corporation or an interest in the partnership 
or trust owned by the spouse having a 
market value equal to the value of the benefit 
the spouse has in respect of the property, 


(iii) property over which a spouse has, either 
alone or in conjunction with another person, 
a power of appointment exercisable in favour 
of himself or herself, if the property would 
be a family asset if it were owned by the 
spouse, and 


(iv) property disposed of by a spouse but over 
which the spouse has, either alone or in 
conjunction with another person, a power to 
revoke the disposition or a power to consume, 
invoke or dispose of the property, if the 
property would be a family asset if it were 
owned by the spouse, 


but does not include property that the spouses 
have agreed by a domestic contract is not to be 
included in the family assets; 


(c) “property” means real or personal property or any 
interest therein. 1978, c. 2, s. 3. 


4.—(1) Subject to subsection (4), where a decree nisi of 
divorce is pronounced or a marriage is declared a nullity 
or where the spouses are separated and there is no reason- 
able prospect of the resumption of cohabitation, each spouse 
is entitled to have the family assets divided in equal shares 
notwithstanding the ownership of the assets by the spouses 
as determinable for other purposes and notwithstanding 
any order under section 7. | 


(2) The court may, upon the application of a person who 
is the spouse of another, determine any matter respecting 
the division of family assets between them. 


(3) The rights under subsection (1) are personal as between 
the spouses but any application commenced under subsection 
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(2) before the death of a spouse may be continued by or 
against the estate of the deceased spouse. 
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(4) The court may make a division of family assets yeuanon 


resulting in shares that are not equal where the court is 
of the opinion that a division of the family assets in equal 
shares would be inequitable, having regard to, 


(a) any agreement other than a domestic contract; 


(b) the duration of the period of cohabitation under 
the marriage; 


(c) the duration of the period during which the spouses 
have lived separate and apart; 


(d) the date when the property was acquired ; 


(e) the extent to which property was acquired by one 
spouse by inheritance or by gift; or 


(f) any other circumstance relating to the acquisition, 
disposition, preservation, maintenance, improve- 
ment or use of property rendering it inequitable 
for the division of family assets to be in equal shares. 


(5) The purpose of this section is to recognize that child 
care, household management and financial provision are the 
joint responsibilities of the spouses and that inherent in the 
marital relationship there is joint contribution, whether 
financial or otherwise, by the spouses to the assumption of 
these responsibilities, entitling each spouse to an equal 
division of the family assets, subject to the equitable con- 
siderations set out in subsections (4) and (6). 


(6) The court shall make a division of any property that 
is not a family asset where, 


(a) a spouse has unreasonably impoverished the family 
assets; or 


(b) the result of a division of the family assets would 
be inequitable in all the circumstances, having 
regard to, 


(i) the considerations set out in clauses (4) (a) to (/), 
and 


(11) the effect of the assumption by one spouse of 
any of the responsibilities set out in sub- 
section (5) on the ability of the other spouse 
to acquire, manage, maintain, operate or 
improve property that is not a family asset. 
19(85.6.«2, S04. 


f division 


Purpose 


Property 
other than 
family 
assets 


112 


Statement 
of property 


Order for 
sealing 
statement 


Powers of 
court 


Determin- 
ation of 
questions of 
title between 
married 
persons 


Chap. 152 FAMILY LAW REFORM Sece 520) 

5.—(1) Where an application is made under section 4, 
each party shall file with the court and serve upon the other 
a statement verified by oath or statutory declaration 
disclosing particulars of all property of the party in the 


manner and form prescribed by the rules of the court. 


(2) Where, in the opinion of the court, the public dis- 
closure of any information required to be contained in a 
statement under subsection (1) would be a hardship on the © 
person giving the statement, the court may order that the 
statement and any cross-examination upon it before the 
hearing be treated as confidential and not form part of the 
public.recond, 1197 Blew 25s 5e 


6. In an application under section 4, the court may order, 


(a) that the title to any specified property directed 
to a spouse in the division be transferred to or in 
trust for or vested in the spouse whether absolutely, 
for life or for a term of years; 


the partition or sale of any property; 


that payment be made out of the proceeds of sale 
to one or both spouses, and the amount thereof; 


that any property forming part of the share of 
either or both spouses be transferred to or in trust 
for or vested in a child to whom a spouse owes an 
obligation to provide support ; 


Fn 
han) 
_— 


that either or both spouses give security for the 
performance of any obligation imposed by the order, 
including a charge on property; and 


that either spouse pay to the other such sum as is 
set out in the order for the purpose of adjusting 
the division, 


(f 


SS 


and may make such other orders or directions as are ancillary 
thereto 21107 Shien2y swe 


7. Any person may apply to the court for the deter- 
mination of any question between that person and his or 
her spouse or former spouse as to the ownership or right 
to possession of any particular property, except where an 
application or an order has been made respecting the 
property under section 4 or 6, and the court may, 


(a) declare the ownership or right to possession ; 


(6) where the property has been disposed of, order 
payment in compensation for the interest of either 


party ; 


Sec. 11 (1) @) FAMILY LAW REFORM Chap. 152 


(c) order that the property be partitioned or sold for 
the purpose of realizing the interests therein: and 


‘(d) order that either or both spouses give security for 
the performance of any obligation imposed by the 
order, including a charge on property, 


and may make such other orders or directions as are 
ancillary thereto 1978. c. 2.5. 7\ 


8. Where one spouse or former spouse has contributed 
work, money or money's worth in respect of the acquisition, 
management, maintenance, operation or improvement of 
property, other than family assets, in which the other has 
or had an interest, upon application, the court may by order, 


(a) direct the payment of an amount in compensation 
therefor; or 


(0) award a share of the interest of the other spouse or 
former spouse in the property appropriate to the 
contribution, 


and the court shall determine and assess the contribution 
without regard to the relationship of husband and wife or 
the fact that the acts constituting the contribution are those 
of a reasonable spouse of that sex in the circumstances. 
LOT ByuCr 25S 6. 


9. In or pending an application under section 4, 7 or 8, the 
court may make such interim order as it considers necessary 
for restraining the dissipation of the property and for the 
possession, delivering up, safekeeping and preservation of 
LHe BrOpertyiirs 1 0/Gec. 20 Sun. 


10. Where a court orders security for the performance of 
any obligation under this Part or charges a property therewith, 
the court may, upon application and notice to all persons 
having an interest in the property, direct its sale for the 
purpose of realizing the security or charge. BO Seen chee at ALO 


11.—(1) Therule of law applying a presumption of advance- 
ment in questions of the ownership of property as between 
husband and wife is abolished and in place thereof the rule 
of law applying a presumption of a resulting trust shall be 
applied in the same manner as if they were not married, 
except that, 


(a) the fact that property is placed or taken in the 
name of spouses as joint tenants is prima facie 
proof that each spouse is intended to have on a 
severance of the joint tenancy a one-half beneficial 
interest in the property; and 


| 


Contribution 
to property 


Interim 
orders for 
preservation 


Realization 
of security 


Presump- 
t 


ions 
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(6) money on deposit in a chartered bank, savings office, 
credit union or trust company in the name of both 
spouses shall be deemed to be in the name of the 
spouses as joint tenants for the purposes of clause (a). 


Application (2) Subsection (1) applies notwithstanding that the event 
giving rise to the presumption occurred before the 31st day of 
March, 1978: TO78 Neer ee wb. 

pe earth 12. This Part applies notwithstanding that, 


(a) the spouses entered into the marriage before the 31st day 
of March, 1978; 


(b) the property in issue was acquired Peto the 31st day of 
March, 1978; 


(c) a proceeding to determine the rights as between 
spouses in respect of property has been commenced 
or adjudicated before the 3lst day of March, 
1978. flO Sy. oy, oF te 


eet as 13.—(1) The division of family assets and the ownership 
as between spouses of movable property wherever situate 
are governed by the internal law of the place where both 
spouses had their last common habitual residence or, where 
there is no place where the spouses had a common habitual 
residence, by the law of Ontario. 


Idem (2) The ownership of immovable property as between 
spouses is governed by the internal law of the place where 
the land is situated, but where the law of Ontario is 
applicable respecting the division of family assets, the value 
of the property may be taken into consideration for the 
purposes of section 4. 1978, c. 2, s. 13. 


PART II 


SUPPORT OBLIGATIONS 


Interpre- 14, Inithis Part: 


tation 
(a) ‘“dependant”’ means a person to whom another has 
an obligation to provide support under this Part; 


(b) “‘spouse’’ means a spouse as defined in section 1, 
and in addition includes, 


(i) either of a man and woman not being 
married to each other who have cohabited, 


(A) continuously for a period of not less 
than five years, or 
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(B) in a relationship of some permanence 
where there is a child born of whom 
they are the natural parents, 


and have so cohabited within the preceding 
year, and 


either of a man and woman between whom 
an order for support has been made under 
this Part or an order for alimony or main- 
tenance has been made before this Part comes 
into force. 1978,.c. 2, s.14. 


(ii 


ae 


15. Every spouse has an obligation to provide support for Qpiigation 
himself or herself and for the other spouse, in accordance for support 
with need, to the extent that he or she is capable of doing so. 
ie. c. 2.5. 15. 

16.—(1) Every parent has an obligation, to the extent Qpligation 
the parent is capable of doing so, to provide support, in to support 
accordance with need, for his or her child who is unmarried 


and is under the age of eighteen years. 


(2) The obligation under subsection (1) does not extend to Idem 
a child who, being of the age of sixteen years or over, has 
withdrawn from parental control. 1978, c. 2, s. 16. 

17. Every child who is not a minor has an obligation to Opligation 
provide support, in accordance with need, for his or her ie seopore 
parent who has cared for and provided support for the child, 
to the extent that-the child is capable of doing so. 1978, c. 2, 

8 


18.—(1) A court may, upon application, order a person to Qrder for 
provide support for his or her dependants and determine 


the amount thereof. 


(2) An application for an order for the support of a Applicants 
dependant may be made by the dependant or a parent of 
the dependant or under subsection (3). 


(3) An application for an order for the support of a Idem 
dependant who is a spouse or a dependent child of the spouse 
may be made by, 


(a) the Ministry of Community and Social Services in 
the name of the Minister; or 


(6) a municipal corporation, including a metropolitan, 
district or regional municipality, but not including 
an area municipality thereof, 


if the Ministry or municipality is providing a benefit under 


the Family Benefits Act or assistance under the General pay? aa 
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Welfare Assistance Act in respect of the support of the 
dependant. 
Settingaside (4) The court may set aside a provision for support in a 
contract | domestic contract or paternity agreement and may determine 
and order support in an application under subsection (1) not- 
withstanding that the contract or agreement contains an 
express provision excluding the application of this section, 


(a) where the provision for support or the waiver of 
the right to support results in circumstances that 
are unconscionable; 


(6) where the provision for support is to a spouse who 
qualifies for an allowance for support out of public 
money; or 


(c) where there has been default in the payment of 
support under the contract or agreement. 


Determin- (5) In determining the amount, if any, of support in 
ation of : : : 
amount relation to need, the court shall consider all the circum- 


stances of the parties, including, 


(a) the assets and means of the dependant and of the 
respondent and any benefit or loss of benefit under 
a pension plan or annuity; 


(b) the capacity of the dependant to provide for his 
or her own support; 


(c) the capacity of the respondent to provide support; 


(d) the age and the physical and mental health of the 
dependant and of the respondent ; 


(e) the length of time the dependant and respondent 
cohabited ; 


(f) the needs of the dependant, in determining which 
the court may have regard to the accustomed 
standard of living while the parties resided to- 
gether; 


(g) the measures available for the dependant to become 
financially independent and the length of time and 
cost involved to enable the dependant to take such 
measures ; 


(h) the legal obligation of the eFPRASEA I to provide 
support for any other person; 


(2) the desirability of the dependant or respondent 
remaining at home to care for a child; 
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(7) a contribution by the dependant to the realization 
of the career potential of the respondent; 


(k) where the dependant is a child, his or her aptitude 
for and reasonable prospects of obtaining an edu- 
cation; 


(1) where the dependant is a spouse, the effect on his 
or her earning capacity of the responsibilities 
assumed during cohabitation; 


(m) where the dependant is a spouse, whether the 
dependant has undertaken the care of a child who is 
of the age of eighteen years or over and unable by 
reason of illness, disability or other cause to with- 
draw from the charge of his or her parents; 


S 


where the dependant is a spouse, whether the 
dependant has undertaken to assist in the con- 
tinuation of a program of education for a child 
who is of the age of eighteen years or over and 
unable for that reason to withdraw from the charge 
of his or her parents; 


ya 
=) 
— 


where the dependant is a spouse, any house- 
keeping, child care or other domestic service per- 
formed by the spouse for the family, in the same 
way as if the spouse were devoting the time spent 
in performing that service in remunerative employ- 
ment and were contributing the earnings therefrom 
to the support of the family; and 


ee 


any other legal right of the dependant to support 
other than out of public money. 


(p 


(6) The obligation to provide support for a spouse exists 
without regard to the conduct of either spouse, but the court 
may in determining the amount of support have regard to a 
course of conduct that is so unconscionable as to constitute 
an obvious and gross repudiation of the relationship. 1978, 
Crise LS: 


19.—(1) In an application under section 18, the court 
may order, 


(a) an amount payable periodically, whether annually 
or otherwise and whether for an indefinite or 
limited period, or until the happening of a specified 
event; 


(6) a lump sum to be paid or held in trust; 


BL? 


Conduct 


Powers of 
court 
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(c) 


(d) 


= 


3 


(R) 


(2) A 


any specified property to be transferred to or in 
trust for or vested in the dependant, whether 
absolutely, for life or for a term of years; 


any matter authorized to be ordered under clauses 
45 (1) @) to (d) and subject to subsection 45 (3); 


that all or any of the moneys payable under ~ 
the order be paid into court or to any other 
appropriate person or agency for the benefit of the 
dependant ; 


the payment of support to be made in respect of 
any period before the date of the order; 


the payment to an agency referred to in subsec- 
tion 18 (3) of any amount in_ reimbursement 
for a benefit or assistance referred to therein, 
including an amount in reimbursement for such 
benefit or assistance provided before the date of the 
order; 


the payment of expenses in respect of the pre- 
natal care and birth of a child; 


that the obligation and liability for support continue 
after the death of the respondent and be a debt of 
his or her estate for such period as is fixed in the 
order ; 


that a spouse who has a policy of life insurance 
as defined in Part V of the Insurance Act desig- 
nate the other spouse or a child as the beneficiary 
irrevocably; and 


the securing of payment under the order, by a 
charge on property or otherwise. 


provincial court (family division) shall not make an 


order under clause (1) (5), (c), V) or (X) except for the provision of 
necessaries or preventing the dependant from becoming a public 


charge. 


(3) Where an application is made under section 18, the 
court may make such interim order as the court considers 
appropriate. 


(4) An order for support is assignable to an agency referred 
to in subsection 18 (3). 


Sec. 22 FAMILY LAW REFORM Chap. 152 119 


(5) Unless an order to provide support otherwise provides, or bepsautl 
it terminates upon the death of the person having the order on 
obligation to provide support, and the liability for amounts 
under the order coming due and unpaid in the preceding 
twelve months is a debt of his or her estate. 1978, c. 2, s. 19. 

20.—(1) Where an action for divorce is commenced Hffect of 
under the Divorce Act (Canada), any application for support proceedings 
or custody under this Part that has not been determined ® 3% 197° 


is stayed except by leave of the court. 


(2) Where a marriage is terminated by a decree absolute !4em 
of divorce or declared a nullity and the question of support 
was not judicially determined in the divorce or nullity 
proceedings, an order for support made under this Part 
continues in force according to its terms. 1978, c. 2, s. 20. 


2i.—(1)) Where an order’ for support has been made or Review and 

confirmed and where the court is satisfied that there has been of orders 
a material change in the circumstances of the dependant 

or the respondent or evidence has become available that 

was not available on the previous hearing, the court may, 

upon the application of any person named in the order or 
referred to in subsection 18 (3), discharge, vary or 
suspend any term of the order, prospectively or retroactively, 

relieve the respondent from the payment of part or all of 

the arrears or any interest due thereon and make such 

other order under section 19 as the court considers appropriate 

in the circumstances referred to in section 18. 


(2) An application under subsection (1) shall be made to Court 
the court that made the order or to a co-ordinate court in 
another part of Ontario. 


(3) No application under subsection (1) shall be made le hei 
within six months after the making of the order for support cations for 
or the disposition of any other application under subsection 


(1) in respect of the same order, except by leave of the court. 


(4) This section apples to orders for maintenance or Heng 
alimony made before the 31st day of March, 1978 or in a proceed- 
ing commenced before the 31st day of March, 1978. 1978, c. 2, 


era es 


22. In or pending an application under section 18 or Restraining 
appearance to a notice under section 28, or where an order 
for support has been made, the court may make such interim 
or final order as it considers necessary for restraining the 
disposition or wasting of assets that would impair or defeat 
the claim or order for the payment of support. 1978, c. 2,s. 22. 
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23.—(1) Where an application is made under section 
18 or 21, each party shall file with the court and serve upon 
the other a statement verified by oath or statutory declaration 
disclosing particulars of financial information in the manner 


and form prescribed by the rules of the court. 


(2) Where, in the opinion of the court, the public dis- 
closure of any information required to be contained in a 
statement under subsection (1) would be a hardship on the 
person giving the statement, the court may order that the 
statement and any cross-examination upon it before the 
hearing be treated as confidential and not form part of the 
public record. 1978, c. 2, 8. 23. 


24. Where an application is made under section 18 
or a notice is issued under section 28 and a judge of the 
court is satisfied that the respondent or debtor is about to 
leave Ontario, the judge may issue a warrant in the form 
prescribed by the rules of the court for the arrest of the 
respondent or uebtor. 1978, c. 2, s. 24. 


25.—(1) Where an application is made under section 18 
or 21 in a provincial court (family division) or the Unified 
Family Court and, 


(a) the respondent in the application fails to appear; 


(b) it appears to the court that the respondent resides 
in a locality in Ontario that is outside the territorial 
jurisdiction of the court; and 


(c) in the circumstances of the case, the court is of 
the opinion that the issues can be adequately 
determined by proceeding under this section, 


the court may proceed in the absence of the respondent 
and without the statement of the financial affairs of the 
respondent required by section 23 and in place of a final order 
may make an order for support that is provisional only and 
the order has no effect until it is confirmed by the provincial 
court (family division) or the Unified Family Court in the 
locality in which the respondent resides. 


(2) Where a provisional order is made under subsection 
(1), the court making the order shall send to the court having 
jurisdiction in the locality in which the respondent resides 
copies of such documents and records, certified in such 
manner, as are prescribed by the rules of the court. 


(3) The court to which the documents and records are 
sent under subsection (2) shall cause them to be served upon 
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the respondent together with a notice to file with the court 
the statement of financial affairs required by section 23 and 
to appear and show cause why the provisional order should 
not be confirmed. 


(4) At the hearing, the respondent may raise any defence Confirmation 
that might have been raised in the original proceedings, but, 
if on appearing the respondent fails to satisfy the court that 
the order ought not to be confirmed, the court may confirm 
the order without variation or with such variation as the 
court considers proper having regard to all the evidence. 


(5) Where the respondent appears before the court and Adjournment 
satisfies the court that for the purpose of any defence or for evidence 
the taking of further evidence or .otherwise it is necessary 
to remit the case to the court where the applicant resides, 
the court may so remit the case and adjourn the proceedings 


for that purpose. 


(6) Where the respondent appears before the court and Ware nr ari 
the court, having regard to all the evidence, is of the opinion 
that the order ought not to be confirmed, the court shall 
remit the case to the court that made the order together 
with a statement of the reasons for so doing, and in that 
event the court that made the order may dispose of the 


application in such manner as it considers proper. 


(7) A certificate certifying copies of documents or records Certificates 
for the purpose of this section and purporting to be signed evidence 
by the clerk of the court is, without proof of the office or 
signature of the clerk, admissible in evidence in a court to 
which it is transmitted under this section as prima facie 
proof of the authenticity of the copy. 


(8) No appeal les from a provisional order made under Rightot 
: ; ’ ppeal 
this section, but, where an order is confirmed under this 
section, the person bound thereby has the same right of 
appeal as he would have had if the order had been made 

Ger section wi). |. 1U¢o, £. 2, S;.20, 


26.—(1) Where it appears to a court that, Access to 


records 


(a) for the purpose of bringing an application under 
tis Part: ‘or 


(b) for the purpose of the enforcement of an order for 
support, custody or access, 


the proposed applicant or person in whose favour the 
order is made has need to learn or confirm the whereabouts 
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of the proposed respondent or person against whom the 
order is made, the court may order any person or public 
agency to provide the court with such particulars of the 
address as are contained in the records in jits custody and 
the person or agency shall provide to the court such 
particulars as it is able to provide. 


Section (2) This section binds the Crown in right of Ontario. - 1978, 
binds Crown ae. Of 


Enforcement 27.—(1) The clerk of the Unified Family Court or of a provin- 
of orders by és Z oa ns pat Z 

family court Cial court (family division) may, upon the filing of such material as 
clerk is prescribed by the rules of court, enforce an order for support or 


maintenance enforceable in Ontario, upon the request of, 
(a) a person entitled to support under the order; 


(b) a parent of a person entitled to support under the order; 
or 


(c) a person or agency mentioned in clause 18 (3) (@) or 
(b). 1979, c. 96, s. 1. 


paktides AS (2) For the purposes of enforcing an order filed under 
enforcement subsection (1), a provincial court (family division) has the 
power to issue execution and garnishment in accordance with 


R.S.O. 1980, the rules of the court and section 145 of the Small Claims Courts 


cc. 47 105 Act and subsection 4 (3) of the Creditors’ Relief Act apply to a 
garnishment issued by the provincial court (family division). 
sapreotte (3) Notwithstanding section 25 of the Proceedings Against 


Merial the Crown Act, an attachment under subsection 30 (1) and any 
R.S.O. 1930, Other execution, garnishment or attachmment or process in the 
€, 398 nature thereof for the payment of an amount owing or accruing 

under an order for support or maintenance, may be issued against 


the, Cro wi bho/S, Cy 25.5. 21 (an Oo) 


Examination §,—(1) Where there is default in payment under an 
order for support or maintenance, a clerk of the Unified 
Family Court or a provincial court (family division) may 
require the debtor, upon notice, 


(a) to file a statement of financial information referred 
to in section 23; 


(6) to submit to an examination as to-assets and means; and 


(c) to appear before the court to explain the default. 


Compelling (2) alt the debtor fails to appear as required after being 
served with a notice, or if the court is satisfied that the 
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debtor cannot be served or intends to leave Ontario without 
appearing as required after being served, the court giving the 
notice may issue a warrant for the arrest of the debtor for 
the purpose of compelling attendance. 1978, c. 2, s. 28. 


29.—(1) Where the debtor fails to satisfy the court that Penalty 
the default is owing to his or her inability to pay and where default 
the court is satisfied that all other practicable means that 
are available under this Act for enforcing payment have 
been considered, the court may, 


(a) order imprisonment for a term of not more than 
ninety days to be served intermittently or as ordered 
by the court; or 


(6) make such other order as may be made upon 
summary conviction for an offence that is punish- 
able by imprisonment. 


£23 


: 1 j 1 Conditions 
(2) The order for imprisonment under subsection (1) may be Conditions 


made conditional upon default in the performance of a 
condition set out in the order, including the performance of a 
community service order. 1978, c. 2, 5s. 29. 


30.—(1) Where the court considers it appropriate in a Attachment 


: : of wages 
proceeding under section 28, the court may make an attach- 


ment order directing the employer of the debtor to deduct 
from any remuneration of the debtor due at the time the 
order is served on the employer or thereafter due or 
accruing due such amount as is named in the order and 
to pay the amounts deducted into court, and section 7 of 


the Wages Act does not apply. R.S.O. 1980, 


Cr o26 


(2) Where an application is made under section 21, the Variation of 
attachment 


court may discharge, vary or suspend any term of an order 
niade under subsection (1). 


(3) An order under subsection (1) has priority over any rf ina pe 
other seizure or attachment of wages arising before or after 


the service of the order. 1978, c. 2, s. 30. 


31. Where the court considers it appropriate in a pro- Security 
ceeding under section 28, the court may order the debtor to payment 
give security for the payment of support or may charge any 
property of the debtor with payment of an amount for the 
provision of necessaries or preventing the dependant from 
becoming a public charge. 1978, c. 2, s. 31. 


: Realization 
32. Where a court orders security for the payment of at edanolie 


support under this Part or charges property therewith, 
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the court may, upon application and notice to all persons 
having an interest in the property, direct its sale for the 


purpose of realizing the security or charge. 1978, c. 2, s. 32. 


33.—(1) During cohabitation, a spouse has authority to 
render himself or herself and his or her spouse jointly and 
severally liable to a third party for necessaries of life; except 
where the spouse has notified the third party that he or she 
has withdrawn the authority. 

(2) Where a person is entitled to recover against a minor 
in respect of the provision of necessaries for the minor, each 
parent who has an obligation to support the minor is liable 
therefor jointly and severally with the minor. 


(3) Where persons are jointly and severally liable with 
each other under this section, their lability to each other 
shall be determined in accordance with their obligation to 
provide support. 


(4) The provisions of this section apply in place of the 
rules of common law by which a wife may pledge the credit 
of her- husband.» 1978,:¢: 2, s.-33: 


34. Upon application, a court may make an order restrain- 
ing the spouse of the applicant from molesting, annoying 
or harassing the applicant or children in the lawful custody 
of the applicant and may require the spouse of the applicant 
to enter into such recognizance as the court considers appro- 
priates 10780. . 20s. 34. 


35.—(1) Upon application, the court may order that 
either parent or any person have custody of or access to a 
child in accordance with the best interests of the child and 
may at any time alter, vary or discharge the order. 


(2) An application to alter, vary or discharge the order 
shall be made to the court that made the order or to a 
co-ordinate court in another part of Ontario. 


(3) Where an application is made under subsection (1), 
the court may make such interim order as the court considers 
appropriate. 


(4) This section applies to orders for custody or access 
made under The Deserted Wives’ and Children’s Maintenance 
Act, being chapter 126 of the Revised Statutes of Ontario, 
1970) 197 SOs 55: | 


36. An appeal lies from an order of the provincial court 
under this Part to the county or district 
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court in the county or district in which the provincial 
court (family division) is situated. 1978, c. 2, s. 36. 


37.—(1) In addition to its powers in respect of contempt, eee pe pw 


every provincial court (family division) may punish by fine provincial 
Or imprisonment, or by both, any wilful contempt of or ingen 
resistance to its process, rules or orders under this Act, 

but the fine shall not in any case exceed $1,000 nor shall the 


imprisonment exceed ninety days. 


(2) An order for imprisonment under subsection (1) may Conditions 
be made conditional upon default in the performance of imprison- 
a condition set out in the order and may provide for the ae 
imprisonment to be served intermittently. 1978, c. 2, s. 37. 


PA itt 


MATRIMONIAL HOME 


38. In this Part, “property” means real or personal prop- Iferpre- 
erty, 1978acou2ysa38: 


39.—(l)hProperty nine'whichta) person “hasan interest Matrimonial 
and that is or has been occupied by the person and his or her 
spouse as their family residence is their matrimonial home. 


(2) Subsection (1) applies notwithstanding that its applica- Mere 


than one 


tion results in more than one matrimonial home. oleate te 


(3) The ownership of a share or shares, or of an interest Ownership 
in a share or shares, of a corporation entitling the owner to 
the occupation of a housing unit owned by the corporation 
shall be deemed to be an interest in the unit for the pur- 


poses of subsection (1). 


(4) Where property that includes a matrimonial home is Residence 
normally used for a purpose other than residential only, land, etc. 
the matrimonial home is only such portion of the property 
as may reasonably be regarded as necessary to the use and 


enjoyment of the residence. 1978, c. 2, s. 39. 


40.—(1) A spouse is equally entitled to any right of Rightto | 
possession of the other spouse ihn a matrimonial home. 


(2) Subject to an order of the court under this or any madiepe hin 
other Act, and subject to a separation agreement that pro- possession 
vides otherwise, a right of a spouse to possession by virtue 
of subsection (1) ceases upon the spouse ceasing to be a spouse. 


OTS HC 13681 40. 
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denen 41.—(1) Both spouses may, by instrument in the form 

of ______ prescribed by the regulations, designate any property that is 

matrimonial : : ; : 

home a matrimonial home and, upon the registration of the 
instrument and while there is a designation made by the 
spouses under this subsection that is not cancelled, any 
other property that would qualify as a matrimonial home 
under section 39 and that is not similarly designated ceases 
to be a matrimonial home. 

tS (2) The property that is designated as a matrimonial 


home under subsection (1) may include any property con- 
tiguous to the matrimonial home that is described for the 
purpose in the instrument. 


Cancellation (3) The designation of a matrimonial home under sub- 
designation section (1) is cancelled upon the registration or deposit of, 


(a) an instrument in the form prescribed by the regu- 
lations executed by both spouses; 


(b) a decree absolute of divorce or judgment of nullity; 


(c) an order under section 45 cancelling the designa- 
tion; or 


(d) proof of death of one of the spouses. 


Sect Oe aa ee pon the cancellation of the designation of a property 
under subsection (3), the property ceases to be a matrimonial 
home under section 39. 

Revival (5) Upon there ceasing to be a designation under sub- 


f 
matrimonial section (1), section 39 applies in respect of property that is 


name a matrimonial‘home. 1978, c. 2, s. 41. 


Alienationof 42.—(1) No spouse shall dispose of or encumber any 


home interest in a matrimonial home unless, 


(a) the other spouse joins in the instrument or consents 
to the transaction ; 


(b) the other spouse has released all rights under this 
Part by a separation agreement ; 


(c) the transaction is authorized by court order or an 
order has been made releasing the property as a 
matrimonial home; or 


(qd) the property is not designated as a matrimonial 
home under section 41 and an instrument desig- 
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nating another property as a matrimonial home of 
the spouses is registered under section 41 and not 
cancelled. 


(2) Where a spouse disposes of or encumbers an interest 
in a matrimonial home in contravention of subsection (1), 
the transaction may be set aside on an application under 
section 44 unless the person holding the interest or en- 
cumbrance at the time of the application acquired it for 
value, in good faith and without notice that the property 
was at the time of the disposition, agreement or encum- 
brance a matrimonial home. 


(3) For the purpose of subsection (2), an affidavit of the 
person making the disposition or encumbrance, 


(a) verifying that he or she is not, or was not, a spouse 
at the time of the disposition or encumbrance ; 


(>) verifying that the property has never been occupied 
by the person and his or her spouse as their 
matrimonial home; 


(c) where the property is not designated under section 
41, verifying that an instrument designating another 
property as a matrimonial home of the person and 
his or her spouse is registered under section 41 and 
not cancelled; or ~ 


(2) verifying that the other spouse has released all 
rights under this Part by a separation agreement, 


shall, unless the person to whom the disposition or encum- 
brance is made had actual notice to the contrary, be deemed 
to be sufficient proof that the property is not a matrimonial 
home. 


(4) This section does not apply to the acquisition of an 
interest in property by operation of law or of a lien under 
section 18 of the Legal Aid Act. 1978, c. 2, s. 42. 


43.—(1) Where a person is proceeding to realize upon a 
lien, encumbrance or execution or exercises a forfeiture against 
property that is a matrimonial home, the spouse who has a 
right of possession by virtue of section 40 has the same 
right of redemption or relief against forfeiture as the other 
spouse has and is entitled to any notice respecting the claim 
and its enforcement or realization to which the other spouse 
is entitled. 
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(2) Any notice to which a spouse is entitled by virtue of 
subsection (1) shall be deemed to be sufficiently given if 
served or given personally or by registered mail addressed 
to the person to whom notice is to be given at his or her 
usual or last known address or, where none, the address of 
the matrimonial home, and, where notice is served or given 
by mail, the service shall be deemed to have been made on 
the fifth day after the day of mailing. 


(3) Where a spouse makes any payment by way of or on 
account of redemption or relief against forfeiture under the 
right conferred by subsection (1), the payment shall be applied 
in satisfaction of the claim giving rise to the lien, encum- 
brance, execution or forfeiture. 


(4) Notwithstanding any other Act, where a person who 
commences a proceeding to realize upon a lien, encumbrance 
or execution or to exercise a forfeiture does not have suffi- 
cient particulars of a spouse entitled under subsection (1) for 
the purposes of the proceeding, and a notice given under 
subsection (2) is not responded to, the proceeding may con- 
tinue in the absence of the spouse and without regard to the 
interest of the spouse and any final order in the proceeding 
terminates the rights of the spouse under this section. 1978, c. 2, 
Ss. 43. 


44, The court may, on the application of a spouse or 
person having an interest in property, by order, 


(a) determine whether or not property is the matri- 
monial home and, if so, its extent; 


(b) authorize the disposition or encumbrance of the 
matrimonial home where the court finds that the 
spouse whose consent is required, 


(i) cannot be found or is not available, 


(11) 1s not capable of giving or withholding con- 
sent, or 


(iii) 1s unreasonably withholding consent, 


subject to such terms and conditions including 
provision of other comparable accommodation or 
payment in place thereof as the court considers 
appropriate ; 


(c) dispense with any notice required to be given under 
section 43; and 
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(d) direct the setting aside of any transaction dis- 
posing of or encumbering an interest in the matri- 
monial home _ contrary to subsection 42 (1) 
and the revesting of the interest or any part of the 
interest upon such terms and subject to such con- 
ditions as the court considers appropriate. 1978, c. 2, 
s. 44. 
45.—(1) Notwithstanding the ownership ofa matrimonial oe " 
home and its contents, and notwithstanding section 40, the AN 
court on application may by order, 


(a) direct that one spouse be given exclusive possession 
of a matrimonial home or part thereof for life or 
for such lesser period as the court directs and 
release any other property that is a matrimonial 
home from the application of this Part; 


(b) direct a spouse to whom exclusive possession of a 
matrimonial home is given to pay such periodic 
payments to the other spouse as is prescribed in the 
order ; 


(c) direct that the contents of a matrimonial home, 
or any part thereof, remain in the home for the use 
of the person given possession ; 


(d) fix the obligation to repair and maintain the matri- 
monial home or to pay other liabilities arising in 
respect thereof; 


(e) authorize the disposition or encumbrance of the 
interest of a spouse in a matrimonial home subject 
to the right to exclusive possession of the other 
spouse as ordered; and 


(f) where a false affidavit is given under subsection 
42 (3), direct, 


(1) the person who swore the false affidavit, or 


(11) any person who knew at the time it was 
sworn that the affidavit was false and who 
thereafter conveyed the property, 


to substitute other real property for the matrimonial 
home or direct such person to set aside money or 
security to stand in place thereof subject to such 
terms and conditions as the court considers appro- 
priate. 


(2) An order may be made under subsection (1) for temporary een oer 


relief or pending the bringing or disposition of another application 
under this Act. 
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(3) An order under subsection (1) for exclusive possession 
may be made only if, in the opinion of the court, other 
provision for shelter is not adequate in the circumstances or 


it is in the best interests of a child to do so. 


(4) A provincial court (family division) shall not make an 
order under clause 44 (0) or (d) or clause (1) (e) or (f). 1978, c. 2, 
s. 45. 


46.—(1) Upon the application of a person named in an 
order made under clause 45 (1) (a), (0), (c) or (d) or the personal 
representative of such person and where the court is satisfied that 
there has been a material change in circumstances, the court may 
discharge, vary or suspend the order. 


(2) Upon the application of a person who is subject to 
terms and conditions imposed in an order made under clause 
44 (b) or his personal representative and where the court is 
satisfied that the terms and conditions are no longer appropriate, 
the court may discharge, vary or suspend the terms and 
conditions. 1978, c. 2, s. 46. 


47. In an application under this Part, the court may 
make such interim. order as it considers necessary for the 
delivering up, safekeeping and preservation of the matri- 
monial home or its contents. 1978, c. 2, s. 47. 


48. An order made under this Part is registrable against land 
under the Registry Act and the Land Titles Act. 1978, c. 2, 
S. 48. 


49.—(1) This Part applies to matrimonial homes that are 
situated in Ontario. 


(2) This Part applies notwithstanding that, 


(a) the spouses entered into the marriage before the 31st day 
of March, 1978; 


(b) the matrimonial home was acquired before the 31st day 
of March, 1978; or 


(c) a proceeding to determine the rights as between spouses 
in respect of property has been commenced or adjudi- 
cated before the 31st day of March, 1978. 1978, c. 2, 
s. 49. 
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PART IV 


DOMESTIC CONTRACTS 


| Interpre- 
50. In this Part, eens 
(a) ‘cohabitation agreement’? means an agreement 
entered into under section 52: 


(b) “domestic contract’? means a marriage contract, 
separation agreement or cohabitation agreement ; 


(c) “‘marriage contract’? means an agreement entered 
into under section 51; 


(d) “separation agreement’”’ means an agreement entered 
into under section 53. 1978, c. 2, s. 50. 


51 Sates Two persons may enter into an agreement, before aieacaheay 8 
their marriage or during their marriage while cohabiting, 
in which they agree on their respective rights and obligations 
under the marriage or upon separation or the annulment or 


dissolution of the marriage or upon death, including, 
(a) ownership in or division of property ; 
(b) support obligations ; 


(c) the right to direct the education and moral training 
of their children, but not the right to custody of or 
access to their children; and 


(da) any other matter in the settlement of their affairs. 


(2) Any provision in a marriage contract purporting to Rightsre 
limit the rights of a spouse under Part III in respect of a home 


= Ss . . . t a 
matrimonial home is void. 1978, c. 2, s. 51. ih gtk 


52.—(1) A man and a woman who are cohabiting and not Ponabitation 
married to one another may enter into an agreement in 
which they agree on their respective rights and obligations 
during cohabitation, or upon ceasing to cohabit or death, 


including, 
(a) ownership in or division of property; 
(b) support obligations ; 


(c) the right to direct the education and moral training 
of their children, but not the right to custody of or 
access to their children; and 
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(ad) any other matter in the settlement of their affairs. 


(2) Where the parties to an agreement entered into under 
subsection (1) subsequently marry, the agreement shall be 
deemed to be a marriage contract. 1978, c. 2, s. 52. 


58. A man and woman who cohabited and are living 
separate and apart may enter into an agreement in which 
they agree on their respective rights and obligations, including, 


(a) ownership in or division of property ; 
support obligations; 


the right to direct the education and moral training 
of their children ; 


the right to custody of and access to their children; 
and 


any other matter in the settlement of their affairs. 
VOTES, We 2 55S. 


(e) 


54.—(1) A domestic contract and any agreement to amend 
or rescind a domestic contract are void unless made in writing 
and signed by the persons to be bound and witnessed. 


(2) A minor who has capacity to contract marriage has 
capacity to enter into a marriage contract or separation 
agreement that is approved by the court, whether the approval 
is given before or after the contract is entered into. 


(3) The committee of a person who is mentally incompetent 
or, if the committee is the spouse of such person or, if there 
is no committee, the Public Trustee may, subject to the 
approval of the court, enter into a domestic contract or 
give any waiver or consent under this Act on behalf of the 
mentally incompetent person. 1978, c. 2, s. 54. 


55.—(1) In the determination of any matter respecting 
the support, education, moral training or custody of or access 
to achild, the court may disregard any provision of a domestic 
contract pertaining thereto where, in the opinion of the 
court, to do so is in the best interests of the child. 


(2) A provision in a separation agreement or a provision 
in a marriage contract to take effect on separation whereby 
any right of a spouse is dependent upon remaining. chaste 
is void, but this subsection shall not be construed to affect 
a contingency upon remarriage or cohabitation with another. 
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(3) A provision in a separation agreement made before 
this section comes into force whereby any right of a spouse 
is dependent upon remaining chaste shall be given effect as 
a contingency upon remarriage or cohabitation with another. 
£978, 1c) Beysys5Se 


56. Where a domestic contract provides that specific gifts 
made to one or both parties are not disposable or encum- 
berable without the consent of the donor, the donor shall be 
deemed to be a party to the contract for the purpose of the 
enforcement or any amendment of the provision. 1978, c. 2, 
SO) 


87. The manner and formalities of making a domestic 
contract and its essential validity and effect are governed by 
the proper law of the contract, except that, 


(a) a contract for which the proper law is that of a 
jurisdiction other than Ontario, is also valid and 
enforceable in Ontario if entered into in accordance 
with the internal law of Ontario; 


(b) subsection 18 (4) and section 55 apply in Ontario to 
contracts for which the proper law is that of a jurisdic- 
tion other than Ontario; and 


(c) a provision in a marriage contract or cohabitation 
agreement respecting the right to custody of or 
access to children is not valid or enforceable in 
OniariGue: LOd 5 UGcc Ae Grde: 


58.—(1) Where a man and a woman who are not spouses 
enter into an agreement for, 


(a) the payment of the expenses of prenatal care and 
birth in respect of a child; 


(6) support of a child; or 
(c) burial expenses of the child or mother, 


on the application of a party to the agreement or a children’s 
aid society made to a provincial court (family division) or 
the Unified Family Court, the court may incorporate the 
agreement in an order, and Part II applies to the order in the 
same manner as if it were an order for support made under 
that Part. 


(2) Where an application is made under subsection (1) 
and a judge of the court is satisfied that the respondent is 
about to leave Ontario, the judge may issue a warrant in the 
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form prescribed by the rules of the court for the arrest of the 


respondent. 


(3) A minor who has capacity to contract marriage has 
capacity to enter into an agreement under subsection (1) that 
is approved by the court, whether the approval is given 
before or after the agreement is entered into. 


(4) This section applies to agreements referred to in 
subsection (1) that were made before the 3lst day of March, 
1978. 81973, Gazansmos: 


59.—(1) A separation agreement or marriage contract 
validly made before the 31st day of March, 1978 shall be deemed 
to be a domestic contract for the purposes of this Act. 


(2) Where a domestic contract was entered into in accordance 
with this Part before the 31st day of March, 1978 and, 


(a) the contract or any part would have been valid if entered 
into on or after the 31st day of March, 1978; and 


(b) the contract or part was entered into in contemplation of 
the coming into force of this Part, 


the contract or part is not invalid for the reason only that it 
was entered into before the 31st day of March, 1978. 


(3) Where pursuant to an understanding or agreement 
entered into before the 31st day of March, 1978 by spouses who are 
living separate and apart, property is transferred, between them, 
the transfer is effective as if made pursuant to a domestic con- 
tractu® LOTS cwsis.5 9: 


PAR 


DEPENDANTS’ CLAIM FOR DAMAGES 


60.—(1) Where a person is injured or killed by the 
fault or neglect of another under circumstances where the 
person is entitled to recover damages, or would have been 
entitled if not killed, the spouse, as defined in Part II, 
children, grandchildren, parents, grandparents, brothers and 
sisters of the person are entitled to recover their pecuniary 
loss resulting from the injury or death from the person 
from whom the person injured or killed is entitled to recover 
or would have been entitled if not killed, and to maintain an 
action for the purpose in a court of competent jurisdiction. 


(2) The damages recoverable in a claim under subsection 
(1) may include, 
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(a) actual out-of-pocket expenses reasonably incurred 
for the benefit of the injured person; 


(b) a reasonable allowance for travel expenses actually 
incurred in visiting the injured person during his 
treatment or recovery ; 


(c) where, as a result of the injury, the claimant pro- 
vides nursing, housekeeping or other services for 
the injured person, a reasonable allowance for loss 
of income or the value of the services; and 


(2) an amount to compensate for the loss of guidance, 
care and companionship that the claimant might 
reasonably have expected to receive from _ the 
injured person if the injury had not occurred. 


(3) In an action under subsection (1), the right to damages Contributory 
: , ; negligence 
is subject to any apportionment of damages due to con- 
tributory fault or neglect of the person who was injured or 
killed. 


(4) Not more than one action lies under subsection (1) for Ong action 


and in respect of the same occurrence, and no such action limitation 
shall be brought after the expiration of two years from the 


time the cause of action arose. 1978, c. 2, s. 60. 


61.—(1) An action under subsection 60 (1) in respect of a re oleh lhe 
person who is killed shall be commenced by and in the name of the death 
executor or administrator of the deceased for the benefit of the 


persons entitled to recover under subsection 60 (1). 


(2) If there is no executor or administrator of the de-Whenaction 
ceased, or if there is an executor or administrator and Ho bronent oy 
such action is, within six months after the death of the beneficially 
deceased, brought by the executor or administrator, he 
action may be brought by all or any of the persons for 
whose benefit the action would have been if it had been 


brought by the executor or administrator. 


(3) Every action so brought is for the benefit of the same at hore 


persons and is subject to the same regulations and procedure, cedure in 
as nearly as may be, as if it were brought by the executor 


or administrator. 1978, c. 2, s. 61. 


62.—(1) Where an action is commenced under section 60, Nora 


the plaintiff shall, in his statement of claim, name and 
join the claim of any other person who is entitled to main- 
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tain an action under section 60 in respect of the same injury 
or death and thereupon such person becomes a party to the 
action. 


(2) A person who commences an action under section 60 
shall file with the statement of claim an affidavit stating 
that to the best of his knowledge, information and belief 
the persons named in the statement of claim are the only 
persons who are entitled or claim to be entitled to damages 
under section 60. 1978, c. 2, s. 62. 


63.—(1) The defendant may pay into court one sum of 
money as compensation for his fault or neglect to all persons 
entitled to compensation without specifying the shares into 
which it is to be divided. 


(2) Where the compensation has not been otherwise 
apportioned, a judge may, upon application, apportion it 
among the persons entitled. 


(3) The judge may in his discretion postpone the distribu- 
tion of money to which minors are entitled and may direct 
payment from the undivided fund. 1978, c. 2, s. 63. 


64.—(1) In assessing the damages in an action brought 
under this Part, the court shall not take into account any 
sum paid or payable as a result of the death or injury under 
a contract of insurance. 


(2) For the purposes of this Part, damages may be 
awarded for reasonable expenses actually incurred for the 
burial of the person in respect of whose death the action 
is brought. 1978, c. 2, s. 64. 


PART VI 
AMENDMENTS TO THE COMMON LAW 


65.—(1) For all purposes of the law of Ontario, a 
married man has a legal personality that is independent, 
separate and distinct from that of his wife and a married 
woman has a legal personality that is independent, separate 
and distinct from that of her husband. 


(2) A married person has and shall be accorded legal 
capacity for all purposes and in all respects as if such person 


were an unmarried person. 


(3) Without limiting the generality of subsections (1) and (2), 
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(a) each of the parties to a marriage has the like 
right of action in tort against the other as if they 
were not married; 


(bo) a married woman is capable of acting as guardian 
ad litem or next friend as if she were an unmarried 
woman; 


(c) the same rules shall be applied to determine the 
domicile of a married woman as for a married man. 


(4) The purpose of subsections (1) and (2) is to make the 
same law apply, and apply equally, to married men and 
married women and to remove any difference therein result- 
ing from any common law rule or doctrine, and subsections (1) 
and (2) shall be so construed. 1978, c. 2, s. 65. 


66. No person shall be disentitled from bringing an 
action or other proceeding against another for the reason 
only that they stand in the relationship of parent and child. 
LOPS 51152508 a66) 


67. No person shall be disentitled from recovering damages 
in respect of injuries incurred for the reason only that the 
injuries were incurred before his birth. 1978, c. 2, s. 67. 


68.—(1) Subject to subsection (2), a child who is a minor, 


(a) takes the domicile of his or her parents, where 
both parents have a common domicile ; 


(d 


_— 


takes the domicile of the parent with whom the 
child habitually resides, where the child resides 
with one parent only; 


(c) takes the domicile of the father, where the domicile 
of the child cannot be determined under clause (a) 
or (6); or 


& 


takes the domicile of the mother, where the 
domicile of the child cannot be determined under 
clause (c). 


(2) The domicile of a minor who is or has been a spouse 
shall be determined in the same manner as if the minor 
were of full age. 1978, c. 2, s. 68. 


69.—(1) No action shall be brought for criminal con- 
versation or for any damages resulting therefrom or from 
adultery. 
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(2) No action shall be brought by a married person for 
the enticement or harbouring of the spouse of such person 


or for any damages resulting therefrom. 


(3) No action shall be brought by a married person for 
the loss of the consortium of his or her spouse or for any 
damages resulting therefrom. 


(4) No action shall be brought by a parent for the entice- 
ment, harbouring, seduction or loss of services of his or her 
child or for any damages resulting therefrom. 1978, c. 2, s. 69 
(1-4). 


70. The common law right of a widow to dower is abolished. 
1978) 0. DSO): 


71. The right of a married woman to alimony under any law 
existing before the 3ist day of March, 1978 is abolished, 1978, 
Coren Sutin cae 


72. This Act applies to persons whose marriage is actually or 
potentially polygamous if the marriage was celebrated in a 
jurisdiction whose system of law recognizes the marriage as 
VAlIC. | OVS C2. 5. f 2. 


GENERAL 


73. The Lieutenant Governor in Council may make 
regulations respecting any matter required to be or referred 
to as prescribed by the regulations. 1LO/ Sane. "2, Ss. 90. 
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CHAPTER 153 


Farm Income Stabilization Act 


1. In this Act, interpre- 


(a) ““‘Commission’” means the Farm Income Stabiliza- 
tion Commission of Ontario; 


(6) “farm product’? means animals, meats, eggs, poul- 
try, wool, milk, cream, grains, seeds, fruit, vegetables, 
maple products, honey and tobacco, or any class 
or part thereof, produced in Ontario; 


(c) “farm product receipts’’ means the amount as- 
certained and prescribed by the Commission for 
the purposes of a plan as representing, for each 
unit of farm product, the sum of, 


(i) the market price, 


(ii) the amount prescribed under clause 6 (1) (c) asa 
stabilization factor, and 


(ii1) any other moneys received or receivable by 
producers respecting the farm product to 
which the plan applies ; 


(a2) ‘“‘Fund”’ means the Ontario Farm Income Stabiliza- 
tion Fund; 


(ec) “inspector” means an inspector appointed for the 
purposes of this Act and includes the chief inspector ; 


(f) ‘Minister’? means the Minister of Agriculture and 
Food: 
(g) “plan” means a voluntary plan for farm income 


stabilization established under subsection 6 (1); 
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(h) “regulations” means the regulations made under 
this’ Acts “1970" Gow fo Ske 


2.—(1) The Farm Income Stabilization Commission of 
Ontario is continued as a corporation without share capital 
responsible to the Minister. 1976, c. 77, s. 2 (1), revised. 


(2) The Commission shall. be composed of not fewer 
than five members who shall be appointed by the Lieuten- 
ant Governor in Council. 


(3) Three members may be appointed, one to represent 
each of the Christian Farmers Federation, the National 
Farmers Union and the Ontario Federation of Agriculture, 
on the following basis: 


1. Each such organization may, in every year, before 
the 31st day of March, nominate to the Lieutenant 
Governor in Council a person for membership on the 
Commission. 


2. The Lieutenant Governor in Council shall appoint 
such nominees as members of the Commission 
before the 30th day of April in that year to hold 
office until the 29th day of April in the year next 
following. 


(4) The Lieutenant Governor in Council may designate 
one of the members of the Commission as chairman and 
one as vice-chairman. 


(S) Three members of the Commission, of whom one shall 
be the chairman or vice-chairman, constitute a quorum. 


(6) Members of the Commission who are not officers 
in the public service of Ontario shall receive such remunera- 
tion and expenses as the Lieutenant Governor in Council 
from time to time determines. 


(7) The Corporations Act does not apply to the Commission. 


(8) The Commission is a Crown agency within the meaning of 
the Crown Agency Act. 
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(9) The failure or refusal to nominate a peson by any of en A ee: 
the organizations referred to in subsection (3), or the consequent Commission 
lack of appointment of a person to represent such organization, or ihe ena 
the failure or refusal of any member appointed in accordance with 
subsection (3) to act, does not affect the status of the Commission, 
the carrying out of its powers and duties under this Act or the 
validity of any order, direction or regulation made by it. 1976, 


Go 1 heSh2v@-9). 


3.—(1) A general manager of the Commission and such pees 
other officers, clerks and servants as are considered necessary and staff 
from time to time for the proper conduct of the business of 
the Commission may be appointed under the Public Service Stren ak 


Act. 


(2) The Public Service Superannuation Act applies to the per- R.S.O. 1980, 
manent staff of the Commission as if it had been designated by the {5 ae 


Lieutenant Governor in Council under section 28 of that Act. 


General 


(3) The general manager of the Commission shall be manager to 
the chief administrative officer of the Commission. gue 
officer 


iSsi Professional 
(4) The Commission may, subject to the approval Giabhe tne 
Minister, engage persons other than those appointed under assistance 
subsection (1) to provide professional, technical or other assistance 


to or on behalf of the Commission. 1976, c. 77, s. 3. 


4.—(1) The Minister may appoint a chief inspector and pRointment 


such other inspectors as he considers necessary. sal papa 


inspectors 


(2) The production by an inspector of a certificate of sien heen 
his appointment purporting to be signed by the Minister 
is admissible in evidence as prima facie proof of his appoint- 
ment without further proof of the signature or authority 
of the Minister. 


(3) Subject to subsections (4), (5), (6) and (7), an inspector may, Bie de 
for the purpose of carrying out his duties under this Act, 


(a) enter any. premises, other than a dwelling, owned 
or occupied by a person enrolled in a plan; and 


(b) demand the production or furnishing by the person 
enrolled in the plan of any books, records or 
documents or extracts therefrom relating to the farm 
product to which the plan applies. 
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(4) An inspector shall exercise his powers under subsection (3) 
only during normal business hours, but nothing in this section 
affects the issuance and execution of a warrant under section 142 


of the Provincial Offences Act. 


(5) Where an inspector demands the production or fur- 
nishing of books, records or documents, or extracts there- 
from, the person having custody thereof shall produce or 
furnish them to the inspector and the inspector may 
detain them for the purpose of photocopying them, pro- 
vided such photocopying is carried out with reasonable 
dispatch, and the inspector shall forthwith thereafter return 
them to the person who produced or furnished them. 


(6) Where a book, record, document or extract has been 
photocopied under subsection (5), a photocopy purporting to 
be certified by an inspector to be a copy made pursuant 
to subsection (5) is admissible in evidence and has the same 
probative force as the original document would have had if 
it had been proven in the ordinary way. 


(7) Where an inspector makes a demand under clause (3) (0), the 
demand shall be in writing and shall include a statement of the 
nature of the books, records, documents or extracts required. 


(8) No person shall hinder or obstruct an inspector in 
the course of his duties or furnish him with false information 
or refuse to furnish him with information. 


(9) Every person who contravenes any of the provisions 
of this section is guilty of an offence and on conviction is liable to a 
fine of not more than $1,000. 1976, c. 77, s. 4. 


5. It is the function of the Commission and it has 


power, 


(a) to administer plans of farm income stabilization 
established by the regulations; 


(b) to provide for surveys and research relating to 
farm income stabilization and to obtain statistics 
for its purposes; 


(c) to administer this Act and the regulations; and 
(ad) to exercise such powers and perform such duties 


as are conferred or imposed on it by or under this 
or any othercActisil076, cioi7ysw5. 
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6.—(1) Subject to the approval of the Lieutenant Gover- Regulations 
nor in Council, the Commission may make _ regulations Commission 
establishing, amending and revoking voluntary plans for 
farm income stabilization respecting farm products and 
governing the terms and conditions of stabilization under 
any plan and, without restricting the generality of the 
foregoing, may make regulations, 


(a) designating a farm product to which a plan applies; 


(b) ascertaining and prescribing, from time to time, 
the farm product receipts effective for a farm 
product to which a plan applies; 


(c) prescribing, from time to time, the stabilization 
factor to be included in the farm product receipts 
effective for a farm product which shall be, 


(i) in the case of a farm product named in subsection 
2 (1) of the Agricultural Stabilization Act (Can- 8. 
ada), the moneys paid or payable per unit of farm 
product under that Act, 


(ii) in the case of a farm product designated 
as an agricultural commodity under the 
Agricultural Stabilization Act (Canada), where 
the percentage prescribed under paragraph 8.2 
(1) (0) of that Act is less than ninety, the moneys 
that would have been paid or payable per unit of 
farm product under that Act if the percentage 
prescribed had been ninety, 


(iii) in the case of a farm product designated 
as an agricultural commodity under the 
Agricultural Stabilization Act (Canada), where 
the percentage prescribed under paragraph 8.2 
(1) (6) of that Act is ninety or greater, the moneys 
paid or payable per unit of farm product under 
that Act, or 


(iv) in the case of a farm product other than those 
referred to in subclauses (i), (ii) and (iil), an 
amount that, in the opinion of the Commission, 
represents the amount of money that would have 
been payable per unit of farm product if the farm 
product had been designated as an agricultural 
commodity under the Agricultural Stabilization 
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Act (Canada) and the percentage prescribed 
under paragraph 8.2 (1) (6) of that Act were 
ninety; 


(zd) ascertaining and prescribing, from time to time, 


Paes 
& 
2 


a base price respecting the farm product to which 
a plan applies representing the average price thereof 
at representative markets as determined by the 
Commission for the five years immediately pre- 
ceding the year prescribed in the plan; 


establishing, from time to time, a stabilization 
price or prices respecting a farm product to which 
a plan applies obtained by adjusting 95 per cent of 
the base price thereof by an index calculated in 
such manner as the Commission may prescribe in 
the regulations to reflect the estimated cash-cost of 
production of the farm product in the year for 
which the stabilization price or prices are estab- 
lished as compared with the average cash-cost of 
production for the five years immediately pre- 
ceding that year; 


fixing, from time to time, the fees to be paid by 
any person enrolled in a plan, and prescribing the 
times and method of payment; 


prescribing the maximum level of production or 
marketing for which a person enrolled in a plan is 
eligible to receive payments under the plan; 


prescribing the minimum level of production or 
marketing by a person to be eligible to enrol or 
continue to be enrolled in a plan; 


prescribing, in respect of a farm product to which 
a plan applies, the proportion of gross income 
derived from farming that a person is required to 
have to be eligible to enrol or continue to be 
enrolled in the plan; 


prescribing terms and conditions to be complied 
with by applicants for enrolment in a plan; 


prescribing the length of the term of enrolment 
and conditions of enrolment to be complied with 
by persons enrolled in a plan; 


requiring applicants for enrolment in a plan or 
any person enrolled in a plan to furnish such 
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information, statements or reports as the Com- 
mission from time to time requires; 


(m) prescribing the time or times at which applications 
for enrolment in a plan may be made; 


(n) prescribing the terms and conditions under which 
a person enrolled in a plan may withdraw from 
participation in the plan; 


(0) providing for the adjustment of fees payable by any 
person enrolled in a plan or the adjustment of 
payments thereto, where the amount of farm 
product for which fees were paid varies from the 
amount otherwise eligible for payment or where 
the person receives moneys respecting the farm 
product that are not taken into account in cal- 
culating the farm product receipts prescribed for 
the farm product; 


(p) prescribing the time or times at which payments shall be 
made under subsection (4); 


(g) prescribing forms and providing for their use and 
requiring any information given in a form to be 
verified by statutory declaration. 


(2) No person who is not ordinarily a resident of Ontario Eligibility 
is eligible to enrol in a plan. enrolment 


(3) The Commission shall fix fees to be paid by a Levelat 
: f : ee which fees 

person enrolled in a plan at a level that, in its opinion, tobe fixed 

will return one-third of the amount necessary to maintain 

the Fund in respect of the farm product for which fees 

are fixed over the length of the term of enrolment prescribed 


in the plan. 


(4) Where, under a plan, the stabilization price exceeds fayment | 
the farm product receipts, the Commission, subject to the paren ed 
regulations, shall, at the time or times prescribed in the 
regulations, pay to those persons enrolled in the plan the 
difference between the stabilization price and the farm 
product receipts respecting any farm product under the 


plan marketed by such persons. 


Stabilization 
(9) Where, under a plan, in any year, the stabilization stared 


price exceeds a cost of production figure that is ascertained to be Shad 


and prescribed by the Commission, and which may be production 
figure 
prescribed in the regulations, the stabilization price, for 
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the purposes of subsection (4), shall be deemed to be equal to that 


cost of production figure. 1976, c. 77, s. 6. 


7.—(1) The Commission shall, respecting any proposed 
plan or proposed amendments to a plan, negotiate with, 


(a) any local board under the Farm Products Marketing Act 
or marketing board under the Milk Act affected thereby; 


the Christian Farmers Federation ; 
the National Farmers Union; 
the Ontario Federation of Agriculture; and 


such other organizations or groups of producers as 
the Commission considers proper. 


(2) The failure or refusal to negotiate or continue negotiation by 
any of the organizations referred to in clauses (1) (a), (0), (c), (d) 
and (e) does not affect the exercise by the Commission or the 
Lieutenant Governor in Council of the powers contained in sec- 
TON). PED RG Cony 7a Shas 


8.—(1) The Commission may, after a hearing, cancel 
the enrolment of any person enrolled in a plan where the 
Commission finds that he or any other person under his 
control, in his employ or associated with him in producing 
the farm product for which he is enrolled, has, 


(a) contravened subsection 4 (8); 


(6) knowingly supplied the Commission . with infor- 
mation respecting such farm product that is false 
or calculated to mislead and that may affect 
payments to him under the plan; or 


(c) ceased to be qualified to be enrolled in the plan, 


and may make such order as to repayment of the whole or 
any part of fees paid or the payment of any benefits 
that might otherwise accrue under this Act as the Com- 
mission considers just and proper. 


(2) The Statutory Powers Procedure Act applies to a hearing 
held under subsection (1). 


(3) Where a person who has been enrolled in a plan 
fails to pay fees in the amount and manner prescribed 
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in the regulations, he shall be deemed to have withdrawn 
from enrolment. 


(4) Where a person who was enrolled in a plan has Enrolment 
withdrawn or is deemed to have withdrawn from enrolment of enrolment 
in the plan or has had his enrolment cancelled, the Com- 
mission, subject to the regulations, may at any time enrol 
or refuse to enrol that person in that or any other plan. 1976, 


CO. Ti , S98 


9.—(1) All fees fixed in respect of a plan shall be paid meres be 
to the Commission. Commission 


(2) The Lieutenant Governor in Council may authorize Faymentto 
the Treasurer of Ontario to pay to the Commission such 
amounts out of the moneys appropriated therefor by the 
Legislature as the Lieutenant Governor in Council may 


determine. 1976, c. 77, s. 9. 


10.—(1) The Commission shall establish and maintain Qntario | 
in a chartered bank or the Province of Ontario Savings Stabilization 
Office a fund to be known as the “Ontario Farm Income 
Stabilization Fund’’, to which shall be credited the moneys 


received by the Commission under sections 9 and 11. 


(2) The Commission shall maintain separate books of Booksot 
account respecting each farm product to which a plan 


applies. 


(3) The Commission shall pay out of the Fund all moneys Payments 
required for, Fund 


(a) the payment of moneys under any plan; and 


(6) the repayment of loans made under section 11. 1976, 
op ie ae ie SS 


11. The Treasurer of Ontario, with the approval of the hoansto 
Lieutenant Governor in Council and upon such terms and 
conditions as the Lieutenant Governor in Council may 
prescribe, may make loans to the Commission and may 
acquire and hold as evidence thereof bonds, debentures 
or notes or other evidences of indebtedness of the Com- 
mission. 1976, c. 77,s. 11. 


12. The Commission shall, at the discretion of the Surplus 
Treasurer of Ontario, pay into the Consolidated Revenue 
Fund any surplus moneys in the Fund that are not necessary 
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for the current requirements of the Commission and section 
7 of the Financial Administration Act applies thereto. 1976, 
eR RW Te pacha Was 


13.—(1) The moneys required for the purpose of defraying the 
operating expenses of the Commission shall be paid out of the 
moneys appropriated by the Legislature for that purpose. 1976, 
CHT ANS USACE 


(2) The moneys required for the purposes of this Act shall be 
paid out of the moneys appropriated therefor by the Legisla- 
ture. 1976, °C)'77 $0113), revised. 


14. The accounts and financial transactions of the Com- 
mission shall be audited annually by the Provincial Auditor, 
and a report of the audit shall be made to the Commission 
and to the Minister. 1976, c. 77, s. 14. 


15.—(1) The Commission shall make an annual report of 
the affairs of the Commission to the Minister. 


(2) The Minister shall submit the annual report to the 
Lieutenant Governor in Council and shall then lay the 
report before the Legislative Assembly if it is in session or, 
if not, at the next ensuing session. 1976, c. 77, s. 15. 


16. The Minister may, with.the approval of the Lieuten- 
ant Governor in Council, enter into agreements with the 
Government of Canada to further the carrying out of the 
intent and purpose of this Act. 1976, c. 77, s. 16. 
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CHAPTER 154 


Farm Loans Act 


1. Inthis Act, Interpre- 
tation 
(a) “‘association’’ means a farm loan association incor- 
porated under this Act; 


(5) ““Commissioner’’ means the Commissioner of Agri- 
cultural Loans: 


(c) ‘“‘directors’”’ means the directors of a farm loan asso- 
ciation; 


(dz) “‘local municipality’? means a township or village; 


(e) “‘secretary-treasurer’ means the secretary-treasurer 
of a farm loan association ; 


(f) “Treasurer” means the Treasurer of Ontario and Minis- 
terol Ee@onomics, Mohs TOTO, Crosse 1 tL orc ur, o. 
Sr (ie 


2. A farm loan association may be formed for the purpose ciation 
of loaning money under this Act in any part of Ontario 
described in the certificate of incorporation. R.S.O. 1970, 


Gr roo. 2. 


83. Where it is desired to form such an association, an Application 
application in such form as is prescribed in the regulations 
and describing the territory for which the association is to be 
formed shall be forwarded to the Commissioner at Toronto. 
RS OL 9TO Fer 1S8iis 53% 


4.—(1) The Commissioner shall name a person to act tem- jemnoraty 
porarily as secretary-treasurer of the proposed association, treasurer 
and shall instruct the secretary-treasurer to call a meeting 


of those interested. 


(2) At such meeting five provisional directors shall be ee 
elected, and the work of organization shall be completed” 
under their direction. R.S.O. 1970, c. 158, s. 4. 


; ; 1 1 1 Persons 
5. Any person resident in the territory described in the gir ror 


application and actually engaged in farming operations, or membership 
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agreeing to become so engaged within one year, is eligible 
for membership... K.5,0. 1970, c..198,s..5. 


6. No association shall be deemed to be incorporated until 
a certificate of incorporation setting forth that all the terms 
of this Act have been complied with has been issued by 
the Commissioner as hereinafter provided. R.S.O. 1970, 
CnlS, 93.0. 


7.—(1) The amount of the capital stock of the associ- 
ation shall be fixed by the Commissioner and shall be made 
up as follows: 


1. One share of par value of $100 to be subscribed by 
each member. 


2. Shares of par value of $100 to the extent of one- 
half of the total amount subscribed by individual 
members subscribed for by the corporations of local 
municipalities in the territory for which the asso- 
ciation is formed. 


3. Shares of par value of $100 each to the extent of 
one-half of the total amount subscribed by indi- 
vidual members subscribed for by the Province of 
Ontario. ? 


(2) No association shall be incorporated or carry on busi- 
ness until at least thirty members have subscribed for stock 
in the association. R.S.O. 1970, c. 158) s. 7. 


8. Each member shall pay 10 per cent of the par value 
of his stock at the time of subscription and the balance 
when called upon, and payments by municipal corpora- 
tions and the Province of Ontario shall be made at the same 
time and in the same proportions as those of. individual 
members. R.S.O. 1970, c. 158, s. 8. 


9. The council of a local municipality may in its dis- 
cretion by by-law subscribe to the stock of any association 
incorporated under this Act to the extent and upon the 
terms herein provided, and may pay for the stock subscribed 
for and take all steps incidental thereto and to the carrying 
out of the provisions of this Act and may issue debentures 
of the corporation payable within a period not exceeding 
ten years for the amount of such subscription in the manner 
provided by the Municipal Act, but it is not necessary to submit 
any by-law for the issue of such debentures to the electors qualified 
to vote on money by-laws nor to observe the other formalities in 
relation thereto prescribed by the Municipal Act. R.S.O. 1970, 
oo Se 
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10. In the event of two or more municipalities combining Where two 


in such subscription, the stock held by them may be held inmunict: 
the joint names of the corporations or severally in such pro-combine 
portions as they agree upon, and may be acted upon in 
such joint or separate manner as they from time to time 


agree upon. R.S.O. 1970, c. 158, s. 10. 


11. Upon receipt of a report from the Commissioner that jyeasnrer. 
an association is being formed in accordance with this Act, subscribe 
the Treasurer, with the approval of the Lieutenant Gover- 
nor in Council, may subscribe for shares in accordance with 
paragraph 3 of subsection 7 (1), and all necessary payments shall 
be made out of the Consolidated Revenue Fund or in bonds or 
other securities issued or guaranteed by the Province of 


Ontarion oR: SvOsr 1970; cu A58yoyekde: 


12.—(1) To represent the stock subscribed and to assist Appoint- 
generally in the conduct of the business of the association, directors 
two directors shall be appointed by a municipal corporation 
subscribing, or if more than one municipal corporation is 
subscribing, one director shall be appointed by each cor- 
poration and in every case two directors shall be appointed 
by the Lieutenant Governor in Council. 


(2) Directors named under this section shall serve for a Directors’ 
period of two years or until their successors are appointed. office 
Batol. 970,:¢; 158,s; 12: 


13. Shares owned by members may be transferred to Transfer ot 
other members or purchased by the association only with 
the approval of the board of directors. R.S.O. 1970, c. 158, 
S09, 


14.—(1) The secretary-treasurer is responsible for all (hen moneys 
moneys or securities realized by the sale of capital stock vested Py 
and such moneys or securities shall,'where not needed for treasurer 
liabilities, be invested in bonds or debentures of or guar- 
anteed by a government or municipality, as may be ordered 


by the directors with the approval of the Commissioner. 


(2) The secretary-treasurer shall give such security for the Secretary- 
due performance of the duties of his office and for the safe to give 
custody of the moneys coming to his hands as is prescribed i, ok 
by the regulations, and he shall at all times keep all moneys 
and securities in his hands separate from his own moneys 
and shall deposit them in a chartered bank to the credit of 


the association. R.S.O. 1970, c. 158, s. 14. 


15. When capital stock has been arranged for as pre- Orsanization 
scribed, the secretary-treasurer shall call a meeting of the association 
members and the directors named by the subscribing muni- 
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cipality and the Province of Ontario and such meeting shall 
select the proposed corporate name, to wit “Farm Loans 


Association of (¢msert name)’’, and shall complete the organiz- 
ation of theassociation’: R.S.O; 1970, co) 158);s. 15. 


16.—(1) The subscribing members shall, at such meet- 
ing, from among themselves elect a president, vice-president 
and one director who, with the directors named by the 
municipality and the Province of Ontario, constitute the 
board of directors. 


(2) The president, vice-president and director shall hold 
office for one year or until their successors are elected. 
R.S.O. 1970, c. 158, s. 16. 


17.—-(1) The secretary-treasurer, immediately after the 
holding of the meeting, shall advise the Commissioner that 
organization has been completed and shall give the names of 
officers and directors and make application for a certificate 
of incorporation. | 


(2) Upon receipt of such application, the Commissioner 
may issue a certificate of incorporation to the association in 
the name approved and thereupon the association is a body 
corporate and shall for all purposes be deemed to be duly 
incorporated and may carry on business and exercise all the 
powers conferred upon it by this Act. 


(3) Upon a vacancy occurring among the directors, the 
vacancy shall be filled by the body appointing the director 
whose seat has become vacant. 


(4) Two of the directors elected by the members and three 
of the directors appointed by the municipality and the Prov- 
ince of Ontario constitute a quorum of the directors. R.S.O. 
1O70VeRASShs als 


18. The board of directors is responsible for carrying on 
the business of the association, shall appoint a secretary- 
treasurer, who may or may not be a member, and has 
power to fix the duties of all officers and, subject to the 
regulations, make rules governing procedure at all meetings 
of the directors or the association and the conduct of the 
association generally. R.S.O. 1970, c. 158, s. 18. 


19. No officer or director, except the secretary, shall be 
paid any salary or fee by the association, other than actual 
disbursements necessarily made in attending to the business 
of the association and approved by the directors. R.S.O. 
1970, c. 158, s. 19. 
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20. An annual meeting of the association shall be held ne 
once in every year, between the ist day of January and the 
ist day of March, of which due notice shall be given by the 
secretary by letters addressed to each subscriber and director, 
and at such meeting reports shall be presented by the officers 
showing fully the business done by the association during 
the last calendar year. R.S.O. 1970, c. 158, s. 20. 


21. After the incorporation of an association, additional Additional 
members may be admitted with the approval of the direc- when 
tors and under such conditions as the directors prescribe. 

RS OulOnOnctdSs se2de 


22. The object of an association incorporated under this Obiect 
Act is to promote individual prosperity and agricultural devel- 
opment by securing for members short-term loans for current 
expenditures. ) RvS.0.:1970):¢2158 ; s::22) 


23. When an association desires to secure credit for its Where 
members, the secretary shall advise the Commissioner who geste 
shall inform the association as to the facilities available and 
the steps to be taken in furtherance of this Act. R.S.O. 


197/0y6. 15858223: 


24.—(1) A member of an association is entitled to apply Short-term 


t loans may 
for a short-term loan for any one or more of the following i made, 
: 
purposes 4 purposes 


1. Purchase of seed, feed, fertilizer and other supplies. 
2. Purchase of implements and machinery. 
3. Purchase of cattle, horses, sheep, pigs and poultry. 


4. Payment of the cost of carrying on any farming, 
ranching, dairying or other agricultural operations. 


5. Payment of the cost of preparing land for culti- 
vation. 


6. Fire or life insurance where required, in the opinion 
of the directors, as collateral security for a loan 
made for any of the above-mentioned purposes. 


(2) No loan to a member of an association shall exceed Limitof 
in amount $2,000, but an additional loan or loans may be loan 
made to a member if the total amount of indebtedness out- 
standing on account of the member does not at any time 


exceed $2,000. R.S.O. 1970, c. 158, 5s. 24. 
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25. A member of an association desiring a loan shall sign 
an application in the form prescribed, stating the amount 
required and the purpose for which it is to be used, and 
agreeing to repay the loan at a date therein to be named, 
which shall not be later than the 31st day of December next 
thereafter, together with interest at the rates fixed in accor- 
dance with this Act. R.S.O. 1970, c. 158, s. 25. 


26. All such applications shall be delivered to the secre- 
tary and shall be presented by him to the directors at the 
next following meeting, and the directors shall determine 
whether an application shall be approved, and may approve 
it in part or on such terms as they consider proper, and 
may demand such security from the applicant as they think 
necessary, and in the event of the application being ap- 
proved in part only or being varied, a new application shall 
be signed by the applicant in accordance with the approval 
and the former application cancelled. R.S.O. 1970, c. 158, 
S26 


27.—(1) Where an application has been finally approved 
by the directors, the approval shall be certified on the appli- 
cation in the form prescribed and shall be signed by the 
secretary and by the president or vice-president, and a record 
of all applications approved shall be entered in the minutes 
of the association, and one duplicate or copy thereof shall be 
delivered to the applicant and another duplicate or copy 
retained by the association. 


(2) In the event of the absence from any cause of any such 
officers, the directors may by resolution authorize any other 
officer to sign the approval in his stead. R.S.O. 1970, c. 158, 
5.2% 


28. Whenever an application has been duly made and 
approved, the secretary shall deliver the original thereof to 
such bank or person as the directors have authorized, and 
shall settle the times and conditions at and upon which 
the amount shall be advanced, and, upon the same being 
agreed to by the lender, shall advise the applicant and shall 
enter a record thereof in the books of the association. R.S.O. 
1970, c. 158, s. 28. 


29. Before any moneys are advanced under an approved 
application, the lender or association may require the bor- 
rower to sign a note or notes for the amount of the moneys 
to be advanced, and the association shall endorse such note 
or notes, but the terms of such notes shall not vary in 
any way from the terms of the approved application or from 
the provisions of this Act, and the secretary is hereby auth- 
orized to endorse such notes on behalf of the association. 
RS: Ost 9/0 ete a. 2e. 
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30. The rate of interest payable by a borrower on a!terest 

loan guaranteed by an association shall not exceed 7 per 
cent per annum, and out of the interest paid one-seventh 
shall be paid to the association for the purposes hereinafter 
mentioned, which share of interest shall be paid by the 
lender to the association as soon as the loan and all interest 
thereon has been received by him and the security given 
to the lender shall not be surrendered until all such interest 
charges have been paid. R.S.O. 1970, c. 158, s. 30. 


31. In the event of a borrower not being able to repay Renewal 
the amount of his loan on or before the 31st day of 
December for reasons that appear to the directors to be 
justifiable, or on account of the loan having been granted 
for purposes not productive within one year, the directors 
may, on the application of the borrower, authorize a renewal 
of any portion of the loan until such further time as is 
agreed, but not later than one year next after the maturity 
of the previous loan, and the application for such renewal 
loan shall be in the same form as for an original loan, 
except that it shall be stamped with the word ‘“‘Renewal’’, 
and shall be kept distinct from any new application made by 
the same borrower, but in all other respects the provisions 
of this Act relating to applications and the endorsements 
thereof, and the rights and liabilities arising thereunder, are 
applicable to such renewals. R.S.O. 1970, c. 158, s. 31. 


32.—(1) In the event of a borrower failing to pay the Failure of 
amount of his loan, or to renew it within one month from to ee hresh 
its due date, the lender may demand payment of the amount aah 
owing, with interest thereon to date of payment, and the 
association shall within fifteen days from the receipt of such 


demand provide for the payment of such amount. 


(2) If on the expiry of the fifteen days payment has rughivhere 
been made to the lender, the balance unpaid on the sub- not made 
scriptions of the several members, the municipal corporation 

and the Province, forthwith becomes due and payable, and 

the liability of the municipal corporation and of the Province 
respectively to make payment thereof to the amount of 

such demand is not contingent upon payment by the members 

or any of them. 


(3) Upon payment, the lender shall deliver to the asso-Where 
ciation all securities held by him for the loan or any partmade 
thereof, and the association is entitled to recover the amount 
so paid from the borrower by any means authorized by this 
Act or by any other statute or law applicable thereto. 


R.S.O. 1970, c. 158, s. 32. 
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33. Every lender from whom loans are obtained by an 
association under this Act shall forward to the Commissioner 
a monthly return showing each loan made by it under this 
Act, and the amount advanced at the date of such return and 
also showing all loans, if any, then past due. R.S.O. 1970, 


Gakd8i9./33. 


34. All animals, machinery, goods or personal property of 
any kind purchased or partly purchased with the proceeds 
of a loan obtained under this Act, or for the purchase of 
which a loan has been granted, together with the offspring 
of such animals and the crops or other products grown upon 
any lands for the working of which such loan has been 
made or used, are subject to a lien for the amount of the 
loan in favour of the association approving without any 
further writing or act by the borrower, and none of such 
property shall be removed from the premises of the borrower 
or beyond the limits of the district in which the association 
is authorized to carry on business during the currency of such 
loan without the consent of the secretary, except for the 
purpose of sale, and all proceeds of the sale of any of such 
property shall without delay be paid to the lender on account 
of the loan. R.S.O. 1970, c. 158, s. 34. 


35.—(1) The directors may, before granting an applica- 
tion, require such further security as they think necessary, 
and upon such terms and conditions as they may approve. 


(2) The directors are hereby authorized to take in the 
name of the association any form of security and to exercise 
all rights thereunder, and may assign such security, with 
all rights appertaining thereto, to the lender. 


(3) The powers of the directors as to taking security in 
the name of the association includes the power to take, by 
way of additional security, mortgages on real or personal 
property or assignments of agreements of sale thereof, and to 
exercise all rights conferred by such securities. R.S.O. 
19:70 :o F58i'S35) 


36.—(1) The association has a lien or charge on all the 
personal property of the borrower for securing repayment of 
any such loan, upon filing a certificate of the secretary of. 
the association in the office of the clerk of the county or 
district court of the county or district in which is situated 
the land upon which the borrower carries on the operations 
for which the loan was made to him, showing the amount 
of the loan and the name and address of the borrower. 
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(2) The certificate shall be registered within five days from Resistration 
the date thereof and has effect only from the date of regis- 
tration. 


(3) The registration in the same office of a subsequent Discharge 
certificate signed by the secretary of the association, show- 
ing repayment of such loan, operates as a discharge of such 
lien. 


(4) The clerk of the county or district court shall register Nocparee 
the certificate and discharge without the payment of any fee tion 


therefor. R.S.O. 1970, c. 158, s. 36. 


. The bank or person making a loan or a representative Right of 
an fee association endorsing a loan or an officer or director bank or 
thereof have the right at any time during the currency of the making loan 
loan to enter on the premises of the borrower and inquire into 
the manner in which the borrower is carrying on such farm- 
ing or other operations as are required for the proper develop- 
ment of the purposes for which the loan was granted, or to 
ascertain that the terms of the loan are being carried out, or 
that the security for the loan is in good condition and on 
the premises of the borrower in the district. R.S.O. 1970, 
Ce, Spot; 


38. In the event of the death, insolvency or mental illness aaa 


of the borrower, or ot ‘his’ deserting’ the premises, ‘or Of tis or mental 
failure to carry out the purposes of the loan, the directors borrower 
of the association, or any three of them, may apply to a 
county court judge for an order placing the association, or a 
person named by it, in possession of all goods, animals or 
property covered by any security given under this Act, and of 

any or all other property, real or personal, of the borrower 

lying within the municipality that may be required for the 
proper care, use, or preservation of the security, and the 

judge has power, after such notice to the borrower as he 
thinks reasonable, or without notice, to make an order for 

the purposes aforesaid and to authorize such persons as he 
names to carry out such order. R.S.O. 1970, c. 158, s. 38. 


39. No person who has obtained a loan under this Act, Disposing | 
any part of which remains unpaid, shall dispose of or attempt covers! 
to dispose of his stock, chattels or crops otherwise than in - 


the ordinary course of business. R.S.O. 1970, c. 158, s. 39. 


40. The borrower is personally liable for the payment of Peels 
the amount of any loan made under this Act, or any balance liable 
thereof, and for all interest charges and costs of collection 


thereof. R.S.O. 1970, c. 158, s. 40. 
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41. It is not incumbent on any person or bank making a 
loan under this Act to see to the due application of the 
moneys loaned, and the misapplication or non-application of 
such moneys does not affect the security for the loan. 


Ris Out O70 co tS Sysi at: 


42. The Commissioner has general supervision of all asso- 
clations, and all books and records of any association shall 
be open at all times to inspection and audit by the Com- 
missioner or such other person as is named by the Lieu- 
tenant Governor in Council. R.S.O. 1970, c. 158, s. 43. 


43. The moneys received by an association from the share 
of interest received by it shail be applied, 


(a) in payment of the necessary expenses of the asso- 
ciation; 

(6) in payment of a dividend on the paid-up stock of 

not more than 6 per cent per annum ; | 


in accumulating a reserve that may, in the discretion 
of the directors, be invested in the same manner 
as the capital stock, 


(c) 


and in the event of the dissolution of an association, any 
accumulated reserve. shall be divided among the subscribers 
in proportion to the amount of the capital stock respectively 
held by them. R.S.O. 1970, c. 158, s. 44. 


44. Any person dealing with a borrower or a person be- 
lieved to be a borrower from an association, and proposing to 
sell goods on credit or to lend money or make advances to 
such person, may apply to the secretary of the association for 
information as to the advances that have been made or 
authorized to such person and the purposes thereof, and the 
secretary, on being satisfied of the bona fides of the request, 
shall furnish any information shown on the records of the 
association at the date of the request. R.S.O. 1970, c. 158, 
s. 45. 


45. The directors shall hold one or more meetings in each 
of the months of March and April in every year for the con- 
sideration of applications for loans, and shall hold such fur- 
ther meetings as may be required from time to time on the 
call of the president or on the written request of any three 
members of the board delivered to the secretary, and the 
directors shall also hold one or more meetings in the month 
of January in each year for the consideration of loans, if any, 
on which the full amount has not been paid prior to the 
3ist day of December preceding. R.S.O. 1970, c. 158, s. 46. 
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46. The Lieutenant Governor in Council may make Regulations 
regulations respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this Act. 
RISO, 19/0, ¢. 158, s. Ave 


47. The Treasurer may, with the approval of the Lieu- cach 
tenant Governor in Council, lend money to any such associ- money to 
associations 
ation for the purpose of assisting it to carry on its business 
on such terms as to interest, repayment and security as are 


agreed upon. R.S.O. 1970, c. 158, s. 48. 


48. The Treasurer may, with the approval of the Lieu-Agreements 
tenant Governor in Council, enter into agreements and guar- i ae 
antees with banks, loan companies or other corporations for secure money 
securing moneys for the purposes of associations, and may 
make provision for such rates of interest and conditions of 


repayment as seem proper. R.S.O. 1970, c. 158, s. 49. 


49. Where it appears to the Lieutenant Governor in Coun- eee 
cil that an association has ceased to operate, he may dis-Lieutenant 
Governor 
solve it, appoint a liquidator of its estate and effects, andin Council 
make such provisions as he considers appropriate for the 
disposal of its property and records. R.S.O. 1970, c. 158, 


s. 50. 
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CHAPTER 155 


Farm Loans Adjustment Act 


j Interpre- 
1. Inthis Act, tation 
(a) “Commissioner” means the Commissioner of Agricul- 
tural Loans; 


(b) “judge” means a judge of a county or district court; 


(c) “loan” means a loan made under the Farm Loans Act for nines 1980, 
. . 5 (ee 
farming or agricultural purposes and includes an 
amount owing under an agreement for sale made pur- 


suant to such Act; 


(d) “Treasurer” means the Treasurer of Ontario and Minis- 
ter.of Economics. B.S:0.21970..¢..159)5. 1 1972. ¢. 3, 
wep Was AL 


2.—(1) A person who is liable for the payment of a loan Application 
. 5 < : or review 
may make application to the Commissioner to have the ofloan 
loan reviewed by a judge for the purpose of obtaining any 


or all of the following relief: 


1. A reduction in the amount of the principal out- 
standing. 


2. A reduction in the amount of the arrears of interest. 
3. An extension of the time for payment of the loan. 


(2) Every such application shall be in the prescribed !dem 
form verified under oath and shall be sent in duplicate by 
registered mail to the Commissioner. R.S.O. 1970, c. 159, 
ore: 


3.—(1) Within ninety days of receipt of an application Appoint- 
under section 2, the Commissioner shall apply to a judge for hearing 
an appointment for hearing and shall furnish the judge with a 
copy of the application and of any further material that he 
considers advisable and the judge shall appoint a time and 


place for the hearing. 


ptr, ete te eve 
(2) Ihe Commissioner shall cause a copy of the appoint- Copy 


ment for hearing and of any material that has been fur- 
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nished to the judge to be sent by registered mail to the appli- 
cant at least thirty days before the day named for the 
hearing). K.S:0) 1970e. 159; S5. 


4,—(1) Upon the hearing, the judge shall consider the 
representations of the applicant and the Commissioner and 
the evidence adduced and may make such order granting the 
relief applied for or dismissing the application as he considers 
proper having regard to, 


(a) the nature and value of the land in respect of which 
the loan is made and the revenue that it is capable 
of producing; 


(b) the amount and nature of encumbrances against 
the land; 


(c) the financial and domestic obligations of the appli- 
cant and the income of the applicant from all sources; 
and 


(d) all other relevant circumstances, 


and the order of the judge is final, subject only to such further 
order as may be made on any subsequent application. R.S.O. 
1970, cu 159, Ss. 4 (1), 


(2) Upon the hearing and review, the judge has all the powers 
of a commission under Part II of the Public Inquiries Act, which 
Part applies to such hearing as if it were an inquiry under that Act, 
and he may hear the submissions and evidence of such persons as 
he considers advisable. R.S.O. 1970, c. 159,s. 4(2); 1971, c. 49, 
s. 18, revised. 


5. A subsequent application in respect of any loan may 
be made after the expiration of a period of two years from 


the date of an order made upon a previous application. R.S.O. 
1970;G, Looe). 


6. Subject to the approval of the Lieutenant Governor 
in Council, the Treasurer may, 


(a) prescribe the form of application for relief and such 
other forms as he considers necessary ; 


(D) provide for payment of the expenses of every judge 
to whom an application is made; 


(c) make such regulations as he considers necessary 
respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Aetil ReSOL1O7 0pm 1ades 6. 
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CHAPTER 156 


Farm Products Containers Act 


1. Inthis Act, Interpre- 
tation 
(a) ‘“‘association’’ means The Ontario Bee-keepers’ Asso- 
ciation or The Ontario Fruit and Vegetable Growers’ 
Association ; 


(6) “‘container’’ includes any bag, basket, box, can, 
crate or other receptacle used or suitable for use in 
the marketing of honey, fruit or vegetables ; 


(c) ‘“‘licence’’ means a licence provided for under an 
order ; 


(dq) ‘“‘manufacturer’’ means a person engaged in the 
business of manufacturing or selling containers used 
or suitable for use in the marketing of honey, fruit 
or vegetables ; 


(ec) “‘Minister’’ means the Minister of Agriculture and 
Food; 


(f) ‘“‘order’’ means an order made under section 2; 


(g) “‘producer’’ means a person engaged in the produc- 
tion of honey, fruit or vegetables and includes a per- 
son engaged in the handling, packing, processing, 
shipping, transporting, purchasing or selling of 
honey, fruit or vegetables ; 


(h) ‘product’? means honey or any fruit or vegetable. 
RiS.0:'1970).05 160560 


2. When the Minister receives from an association a Establigh- 
request asking that, for the purpose of defraying the ex- fund 
penses of the association, every producer of any product 
specified in the request who purchases containers therefor be 
required to be licensed and to pay licence fees, the Minister, 
subject to the approval of the Lieutenant Governor in Coun- 
cil, may, if he is of the opinion that the association is fairly 
representative of such producers, make an order, 
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(a) providing for the licensing of every such producer 


and requiring him to pay licence fees through the 
manufacturer to the association and fixing the 
amount of such fees and the times of payment 
thereof; 


exempting any class of producer from the order; 


requiring every manufacturer who sells containers 
either directly or indirectly to producers to collect 
the licence fees from the producers and to pay 
them to the association ; 


prohibiting the association from using any licence 
fees for the retail or wholesale distribution or pro- 
cessing .of the.product., R.S.O. 1970, c.. 160, s. 2. 


3. Every person who contravenes any of the provisions of 
an order of the Minister made under this Act is guilty of 
an offence and on conviction is liable to a fine of not less than $10 
and not more than $50 for a first offence and to a fine of not less 
than $50 and not more than $200 for a _ subsequent 


offence. 


KR 0.. 1970, 6. 160, S38: 
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CHAPTER 157 


Farm Products Grades and Sales Act 


: : 
1, In this Act; Interpre 
(a) “Arbitration Board” means the Produce Arbitra- 
tion Board; 


(6) “Board” means the Agricultural Licensing and Regis- 
tration Review Board under the Ministry of Agriculture ee 1980, 
and Food Act; 


(c) ‘contracting party’ means, 


(1) a producer of farm products who has entered 
into a contract with a licensee, or 


(ii) a licensee who has entered into a contract 
with a producer of farm products, 


respecting the marketing of any farm product; 


““‘controlled-atmosphere fruit’’ means fruit that has 
been stored in a sealed compartment of a controlled- 
atmosphere storage plant for a period of at least 
ninety days from the date of the sealing thereof 
where the oxygen content of the air in the sealed 
compartment did not exceed 5 per cent during the 
storage ; 


& 


rer 
® 
_——— 


‘“controlled-atmosphere storage plant’’ means 
premises and buildings constructed and equipped 
for cold storage of fruit in sealed compartments 
within which the oxygen content of the air is 
mechanically controlled ; 


(f) ‘dealer’? means a person who purchases or accepts 
for sale a farm product from the producer thereof, 
other than a person who purchases a farm product 
for his own consumption ; 


“Director” means the Director appointed under 
this Act; 


ry 


(h) ‘‘farm product” means such animals, animal products, 
Christmas trees, fruit, fruit products, grains, honey, 
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maple products, seeds, tobacco, vegetables, vege- 
table products, wood or any class thereof and articles 
of food or drink manufactured or derived in 
whole or in part from any of those products as are 
designated in the regulations ; 


(i) “grade” means, except in subsection 2 (4), a grade estab- 
lished under this Act; 


(j) ‘“‘grader’’ means a grader appointed under this Act; 


(Rk) “inspector” means an inspector appointed under this 
Act; 


(1) “‘licence’’? means a licence issued under this Act 
and “‘licensee’”’ has a corresponding meaning ; 


(m) ‘“‘marker’’ means a marker issued under this Act; 


(n) ‘Minister’? means the Minister of Agriculture and 


Food; 
(o) “motor vehicle” means a motor vehicle as defined in the 
Pe 1980, Highway Traffic Act; 
c; 


(p) “package” includes any box, crate or other receptacle 
used for or suitable for use in the marketing, trans- 
porting or shipping of a farm product ; 


(7) “regulations” means the regulations made under 
this Acts: 19/4. ¢, 0, 8. li tere ce rvd, os. o {h). 


Regulations 2,—(1) The Lieutenant Governor in Council may make regu- 
lations, 


(a) designating as a farm product any farm product or 
a class thereof or any article of food or drink manu- 
factured or derived in whole or in part from a farm 
product ; 


(b) establishing grades for a farm product; 


(c) providing for the inspecting, grading, packing and 
marking of farm products; 


(d) respecting the buying, selling, advertising, handling, 
| shipping and transporting of farm products; 


(e) respecting packages for farm products; 
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(f) prescribing the manner in which sellers, transporters 
and shippers of farm products shall identify, for 
purposes of grading, individual producer’s lots in a 
shipment ; 


ay 


prescribing the manner in which shippers or packers 
shall make returns and prepare for presentation to 
the producer the statements of accounts of purchase 
of farm products and for the investigation of such 
statements and the transactions represented thereby ; 


(h) prescribing the fees payable upon the inspection and 
grading of a farm product ; 


(1) prescribing the powers and duties of inspectors and 
graders ; 


(7) providing for the issuing of inspection and grading 
certificates by inspectors and graders ; 


(k) providing for the exemption from this Act or the 
regulations, or any part thereof, of any person or 
group of persons; 


(1) respecting the cleanliness and sanitation of premises 
in which a farm product is stored, processed, graded, 
packed, sold or offered for sale ; 


(m) prescribing the structures, facilities and equipment to be 
provided and maintained for use in connection with the 
grading of farm products; 


(x) providing for the manner of issuing licences and pre- 
scribing their duration and the fees navable therefor; 


— 


prescribing the terms and conditions on which licences 
are issued; 


(0 


Se” 


prescribing grounds for refusal to renew, suspension or 
revocation of licences in addition to the grounds men- 
tioned in section 11 or 13; 


(p 


— 
OQ 


providing for the issuing of markers for motor vehicles 
owned or leased by persons licensed as dealers and pre- 
scribing the fees payable therefor; 


prohibiting any person licensed as a dealer from trans- 
porting any farm product in a motor vehicle upon a 
highway in Ontario unless a marker has been issued 


—_— 
a3 
— 
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respecting the vehicle and requiring any markers to be 
displayed in such manner as may be prescribed; 


(s 


— 


requiring removal of any marker issued to a person 
whose licence as a dealer has been suspended or revoked; 


(t) prescribing the form of and conditions in the bill of 
lading to be used in transporting or shipping a farm 
product in respect of which a bill of lading is not required 


eee 1980, under the Public Commercial Vehicles Act; 
(4) prescribing records to be kept by dealers; 
(v) prescribing forms and providing for their use; 
(w) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
R,S.0) 1970. 16h, Su2 (lie lOT cashase2 tl); 1974, 
O00 58402: . 
Seapets as (2) Any regulation may be limited as to time and place. 
Definitions (3) Any word or expression used in a regulation may be 
defined in the regulation for the purpose of the regulation. 
RYSIORLOTOMOMIOL NS P2020 By 
eee (4) Any regulation may adopt by reference, in whole or in 


grades,etc. part, with such changes as the Lieutenant Governor in Council 
by reference 4 
considers necessary, any grade, standard or grade name estab- 
R.§.¢. 1970, lished under the Canada Agricultural Products Standards Act, 
as amended or re-enacted from time to time, and may require 
compliance with any such grade, standard or grade name so 
adopted, including any such changes. 1972, c. 37, s. 2 (2). 


cette 3.—(1) The Minister may designate places where farm 
products may be inspected and such highway inspection 
points as are considered necessary. 

Bes (2) The Minister may, by order, require persons in charge 
of farm products that are being transported from an area 
designated by him to proceed to a designated highway in- 
spection point and to remain there until the farm products are 
inspected RS ON 19 7OcM 1G MENS. 

ee a. 4. The Minister may authorize the experimental use of 


ofpackages any package, but such package shall be identified and used 
only in the manner authorized by the Minister. R.S.O. 1970, 
OmLol) cows 
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5. The Minister may appoint a Director to administer and Minister _ 
: : : may appoint 
enforce this Act and inspectors and graders whose duties are Director, 


to carry out the provisions of this Act. 1978, c. 100, s. 8 (2). °% 


6.—(1) For the purpose of enforcing this Act and the Powers of 
. ‘ inspector 
regulations, an inspector may, 


(a) enter any premises, other than a dwelling, that 
he has reason to believe is used for the producing, 
marketing or processing of any farm product and 
inspect the premises and any farm product, packages 
or equipment found therein; 


— 
o 
— 


enter any vessel, boat, car, truck or other con- 
veyance in which he has reason to believe there is 
any farm product and inspect the vessel, boat, car, 
truck or other conveyance and any farm product, 
packages or equipment found therein; 


(c) obtain a sample of any farm product or package 
thereof at the expense of the owner for the purpose 
of making an inspection thereof; and 


(2) demand the production or furnishing by the owner 
or custodian thereof of any books, records, docu- 
ments or extracts therefrom relating to farm prod- 
ucts. 


(2) Where an inspector demands the production or furnish- Production 
ing of books, records, documents or extracts therefrom, the 
person having custody thereof shall produce or furnish them 
to the inspector and the inspector may detain them for the 
purpose of photocopying them, provided such photocopying 
is carried out with reasonable dispatch and the inspector 
shall forthwith thereafter return them to the person who 


produced or furnished them. 


(3) Where a book, record, document or extract has been photo- Certification 
copied under subsection (2), a photocopy purporting to be certified at rit 
by an inspector to be a copy made pursuant to subsection (2) is 
admissible in evidence and has the same probative force as the 
original document would have had if it had been proven in the 
ordinary way. 


(4) Where an inspector makes a demand under clause (1) (d), Pemand 
the demand shall be in writing and shall include a statement of the writing 
nature of the investigation and the general nature of the books, 


records, documents or extracts required. 1972, c. 37,8. 3, part. 
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7.—(1) For the purpose of inspecting any farm product 
or package, an inspector may detain it at the risk and 
expense of the owner and, after detaining it, the inspector 
shall forthwith notify the owner or person who had posses- 


sion of it of the detention. 


(2) Where an inspector detains any farm product or pack- 
age under subsection (1), he shall, as soon as may be practic- 
able, inspect the farm product or package and shall forthwith 
thereafter, 


(a) release the farm product or package from detention ; 
or 


(b) detain the farm product or package under subsection (3). 


(3) Any farm product or package in respect of which an 
inspector believes on reasonable grounds an offence against 
this Act or the regulations has been committed, may be de- 
tained by him at the risk and expense of the owner, and 
the inspector shall forthwith thereafter notify the owner or 
the person who had possession thereof of the detention in 
writing. 


(4) A notice given by an inspector under subsection (3) 
shall contain the particulars in respect of which it is alleged 
the farm product or package does not comply with the Act 
or the regulations. 


(5S) Where an inspector is satisfied that the owner of the 
farm product or package that is under detention complies 
with the Act and the regulations respecting the farm product 
or package, the inspector shall forthwith release them from 
detention. 


(6) Where a person is convicted of an offence against this 
Act or the regulations in respect of any farm product or 
package detained under subsection (3), the convicting court 
may declare such farm product or package to be forfeited 
to Her Majesty, whereupon it may be destroyed or otherwise 
disposed of as the Minister directs. 


(7) No person shall, without approval in writing by an 
inspector, sell, offer for sale, move, ship or transport a farm 
product or package that is under detention. 


(8) Where any farm product is detained under subsection 
(1) or (3), the farm product shall be detained in the place 
where it was found by the inspector and shall, while under 
detention, 
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(a) be kept in such place; or 


(b) be kept in such other place as it may be moved 
to with the approval in writing of an inspector 
pursuant to subsection (7). 1972, c. 37, s. 3, part. 


8. No person shall hinder or obstruct an inspector or 
grader in the course of his duties or furnish an inspector 
or grader with false information or refuse to permit any 
farm product to be inspected or refuse to furnish an in- 
spector or grader with information. 1972, c. 37, s. 3, part. 


9. The production by an inspector or a grader of a certifi- 
cate of his appointment purporting to be signed by the 
Minister is admissible in evidence as prima facie proof of the 
fact stated in the certificate and as conclusive proof of the 
authority of the inspector or grader to inspect or grade 
anisifacm, product ouskeod)¢19/0..¢. LOd 259, 


10.—(1) No person shall commence or continue to carry 
on business as a dealer unless he is the holder of a licence 
as a dealer issued by the Director. 


(2) The Director shall issue a licence as a dealer to a 
person who makes application therefor in accordance with 
this Act and the regulations and pays the prescribed fee 
unless, after a hearing, he is of the opinion that, 


(a) the applicant or, where the applicant is a cor- 
poration, its officers or directors, is or are not com- 
petent to carry on the business; 


(b) the past conduct of the applicant, or where the 
applicant is a corporation, of its officers or directors, 
affords reasonable ground for belief that the business 
will not be carried on in accordance with the law; 


(c) the applicant is not in a position to observe or 
carry out the provisions of this Act and the regula- 
tions ; 


(2d) where the applicant was previously the holder of a 
licence and, 


(i) such licence was revoked, or 


(ii) the applicant or, where the applicant is a 
corporation, any officer, servant or director 
thereof or any person who will be in any way 
associated with the applicant in connection 
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with the business, was convicted of an 
offence, 


under this Act and the grounds for such cancella- 
tion or conviction warrant a refusal to issue the 
licence; or 


(e) the applicant is not financially responsible. 


peecaihiy ge (3) Subject to section 11, the Director shall renew a licence 
icence . ° . . 
as a dealer on application therefor by the licensee in accord- 
ance with this Act and the regulations and payment of the 
prescribed fee. 1974, c. 6,5. 3, part. 
Refusal to 11. The Director may refuse to renew or may suspend 


renew or 


suspensionor or revoke a licence as a dealer if, after a hearing, he is of 
revocation of 


licence the opinion that, 


(a) the licensee has ceased to possess or have available 
all premises, facilities and equipment necessary 
to carry on the business in accordance with this 
Act and the regulations; 


(b) the licensee or, where the licensee is a corporation, 
any officer, director or servant thereof has con- 
travened, or has permitted any person under his 
control or direction in connection with the business 
to contravene, any provision of this Act or the 
regulations or of any other law in force in Ontario 
applying to the carrying on of such business or the 
conditions for licensing and such contravention 
warrants such refusal to renew, suspension or 
revocation of the licence ; 


(c) the licensee has failed to comply with an award of 
the Arbitration Board; 


(d) any other ground for refusal to renew, suspension 
or revocation specified in the regulations exists; or 


(e) any ground for refusing to issue a licence under subsec- 
tion 10 (2) exists. 1974, c. 6, s. 3, part. 


Licence for af * 
peepee 12.—(1) No person shall commence or continue to engage 


atmosphere jn the operation of a controlled-atmosphere storage plant 
storage plant k 5 
unless he is the holder of a licence as an operator of a 
controlled-atmosphere storage plant issued by the Director. 


Licence for (2) No person shall commence or continue to engage in 
packing or 


repacking § the packing or repacking of controlled-atmosphere fruit for 
controlled- : , ‘ 
atmosphere sale by him unless he is the holder of a licence as a packer 


nes of controlled-atmosphere fruit issued by the Director. 
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(3) The holder of a licence as an operator of a controlled- dem 
atmosphere storage plant shall be deemed to be the holder 
of a licence as a packer of controlled-atmosphere fruit. 


(4) The Director shall issue a licence as an operator of a Issue of 
controlled-atmosphere storage plant or as a _ packer of 
controlled-atmosphere fruit to a person who makes applica- 
tion therefor in accordance with this Act and the regula- 
tions and pays the prescribed fee unless, after a hearing, 


he is of the opinion that, 


(a) the applicant, or where the applicant is a cor- 
poration, its officers or directors, is or are not 
competent to carry on the business ; 


Ss 
nl 


the past conduct of the applicant, or where the 
applicant is a corporation, of its officers or directors, 
affords reasonable ground for belief that the business 
will not be carried on in accordance with the law; 


(c) the applicant does not possess or will not have 
available all premises, facilities and equipment 
necessary to carry on the business in accordance 
with this Act and the regulations ; 


(zd) the applicant is not in a position to observe or 
carry out the provisions of this Act and the regula- 
tions ; 


(e) where the applicant was previously the holder of a 
licence and, 


(1) such licence was revoked, or 


(11) the applicant or, where the applicant is a 
corporation, any officer, servant or director 
thereof or any person who will be in any 
way associated with the applicant in connec- 
tion with the business, was convicted of an 
offence, 


under this Act and the grounds for such cancella- 
tion or conviction warrant a refusal to issue the 
licence; or 


(f) the applicant is not financially responsible. 
(5) Subject to section 13, the Director shall renew a licence heres of 


as an operator of a controlled-atmosphere storage plant or 
as a packer of controlled-atmosphere fruit on application 
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therefor by the licensee in accordance with this Act and the 
regulations and payment of the prescribed fee. 1974, c. 6,s. 3, 
part. 


Senne 13. The Director may refuse to renew or may suspend 


suspension or or revoke a licence as an operator of a controlled-atmosphere 
licence storage plant or as a packer of controlled-atmosphere 


fruit if, after a hearing, he is of the opinion that, 


(a) the licensee has ceased to possess or have available 
all premises, facilities and equipment necessary to 
carry on the business in accordance with this Act 
and the regulations ; 


(b) the licensee, or where the licensee is a corporation, 
any officer, director or servant thereof has con- 
travened or has permitted any person under his 
control or direction in connection with the business 
to contravene any provision of this Act or the 
regulations or of any other law in force in Ontario 
applying to the carrying on of such business or the 
conditions for licensing and such contravention 
warrants such refusal to renew, suspension or 
revocation of the licence; 


(c) any other ground for refusal to renew, suspension or 
revocation specified in the regulations exists; or 


(d) any ground for refusing to issue a licence under subsec- 
tion 12 (2) exists. 1974, c. 6, s. 3, part. 


iret ie 14. Where, within the time prescribed therefor or, if no 


pending time is prescribed, before expiry of his licence, a licensee 


atin has applied for a renewal of his licence and paid the pre- 
scribed fee and observed or carried out the provisions of this 
Act and the regulations, his existing licence shall be deemed 
to continue until he has received the decision of the Director 
on his application for renewal. 1974, c. 6, s. 3, part. 
pole ot 15.—(1) The notice of a hearing by the Director under 
earing 


section 10, 11, 12 or 13 shall afford the applicant or licensee 
a reasonable opportunity to show or achieve compliance 
before the hearing with all lawful requirements for the 
issue or retention of the licence. 


Sfurittenor . (2) An applicant or licensee who is a party to proceedings 

documentary in which the Director holds a hearing shall be afforded an 

evidence age Q : 
opportunity to examine before the hearing any written or 


documentary evidence that will be produced or any report 
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the contents of which will be given in evidence at the hearing. 
1974, c. 6, s. 3, part. 


16. Where the Director has refused to issue or renew or has Piety Aa ae 

suspended or revoked a licence pursuant to a hearing he may, Director 

at any time of his own motion or on the application of the 

person who was the applicant or licensee, vary or rescind 

his decision but the Director shall not vary or rescind his 

decision adversely to the interests of any person without 

holding a rehearing to which such person is a party and may 

make such decision pursuant to such rehearing as he con- 

siders proper under this Act and the regulations. 1974,c.6,s. 3, 

part. 


17.—(1) Where the Director refuses to issue or renew or Appeal to 
suspends or revokes a licence, the applicant or licensee may, 
by written notice delivered to the Director and filed with the 
Board within thirty days after receipt of the decision of the 
Director, appeal to the Board. 


(2) The Board may extend the time for the giving of Extension 
notice by an applicant or licensee under subsection (1), for appeal 
either before or after expiration of such time, where it is 
satisfied that there are prima facie grounds for appeal and that 
there are reasonable grounds for applying for the extension. 


(3) Where an applicant or licensee appeals to the Board Disposal 

under this section, the Board shall hear the appeal by way 
of a hearing de novo to determine whether the licence should 
be issued, renewed, suspended or revoked and may after the 
hearing confirm or alter the decision of the Director or 
direct the Director to do any act he is authorized to do 
under this Act and the regulations and as the Board con- 
siders proper and, for such purpose, the Board may substitute 
its opinion for that of the Director. 


(4) Notwithstanding that an applicant or licensee has 1!¢e™ 
appealed under this section from a decision of the Director, 
unless the Director otherwise directs, the decision of the 
Director is effective until the appeal is disposed of. 1974, 

c. 6,s. 3, part. 


18.—(1) The Director, the appellant and such other persons Parties 
as the Board may specify are parties to the proceeding before 
the Board under this Act. 

(2) Members of the Board assigned to render a decision Mexpe’® 
after a hearing shall not have taken part prior to the hearing decision 
in any investigation or consideration of the subject-matter ave taken 


nvestiga- 
tion, etc. 
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of the hearing and shall not communicate directly or indirectly 
in relation to the subject-matter of the hearing with any 
person or with any party or his representative except upon 
notice to and opportunity for all parties to participate, but 
such members may seek legal advice from an adviser 
independent from the parties and in such case the nature of 
the advice should be made known to the parties in order 
that they may make submissions as to the law. 


(3) The oral evidence taken before the Board at a hear- 
ing shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 


(4) The findings of fact of the Board pursuant to a hear- 
ing shall be based exclusively on evidence admissible or 
matters that may be noticed under sections 15 and 16 of the 
Statutory Powers Procedure Act. 


(5) No member of the Board shall participate in a decision 
of the Board pursuant to a hearing unless he was present 
throughout the hearing and heard the evidence and argu- 
ment of the parties and, except with the consent of the parties, 
no decision of the Board shall be given unless all members 
so present participate in the decision. 1974, c. 6, s. 3, part. 


19.—(1) Any party to the hearing before' the Board may 
appeal from the decision of the Board to the Divisional Court 
in accordance with the rules of court. 


(2) The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under this sec- 
tion. 


(3) The chairman of the Board shall file with the Registrar 
of the Supreme Court the record of the proceedings before 
the Board which, together with a transcript of the evidence 
before the Board if it is not part of the Board’s record, 
shall constitute the record in the appeal. 


(4) An appeal under this section may be made on any 
question that is not a question of fact alone and the court 
may confirm or alter the decision of the Board or direct the 
Director to do any act he is authorized to do under this 
Act or may refer the matter back to the Board for recon- 
sideration by the Board as the court considers proper and 
the court may substitute its opinion for that of the Director 
or the Board. 


(5) Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the Board, 
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unless the Board otherwise directs, the decision of the Board 
is effective until the appeal is disposed of. 1974, c. 6, s. 3, 
part. 


20.—(1) The board known as the “Produce Arbitration Trades 
Board” is continued and shall consist of three persons appointed Board 


by the Lieutenant Governor in Council. continued 


(2) One of the members of the Arbitration Board shall be Members 
the holder of a licence as a dealer, one of the members shall be a 
producer of farm products and none of the members shall 
be members of the public service. 


(3) The Lieutenant Governor in Council may appoint one ©5#7™4n 
of the members of the Arbitration Board as chairman. 

(4) The members of the Arbitration Board shall receive Remunera- 
such remuneration and expenses as the Lieutenant Governor &Penses 
in Council may determine. 1974, c. 6, s. 3, part. 


21.—(1) Every contract between two contracting parties (eet pe 


shall be deemed to provide that, where the parties have submitted to 
failed to resolve any dispute arising out of any term or Board 
condition of the contract whether express or implied, the 

matter in dispute shall be submitted for arbitration by the 
Arbitration Board and the Arbitrations Act applies, except where era 1980, 


it is inconsistent with this Act. 


(2) Either contracting party may refer the matter in Noticeot 


dispute to the Arbitration Board by serving notice thereof “spute 
upon the other contracting party and the Director. 


(3) A notice under subsection (2) shall contain a statement 14e™ 
of the matter in dispute and the name and address of the 
contracting party serving the notice. 


(4) Where the Director receives a notice under subsection (2), he reece 
shall forthwith notify the members of the Arbitration Board members 


accordingly. 


(5) Alb.costs of the reference and award “are in’ ihe dis. Comet . 
cretion of the Arbitration Board which may direct to and by award 
whom and in what manner those costs or any part thereof shall 
be paid or may direct that no costs shall be paid as between 


the contracting parties. 


(6) Notwithstanding the Arbitrations Act, no fees are Board may 


payable by the parties to the members of the Arbitration payment to 
Board for their services but the Arbitration Board may of Ontario 
include in any award a direction to pay to the Treasurer 
of Ontario for the services of the Arbitration Board an 


amount which shall not exceed the total remuneration and 
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expenses payable to the members of the Arbitration Board under 
subsection 20 (4) respecting the reference andaward. 1974, c. 6, 


$i 3 part. 


22. An appeal lies from an award of the Arbitration Board 
and section 16 of the Arbitrations Act applies as if it were agreed 
by the terms of a submission that there may be an appeal from the 
award. 1974, c. 6, s. 3, part. 


23.—(1) Except as provided in subsection (2), every person 
who contravenes any of the provisions of this Act or the regula- 
tions is guilty of an offence and on conviction is liable to a fine of 
not less than $25 and not more than $100 for a first offence and toa 
fine of not less than $50 and not more than $500 for a subsequent 
offence. 


(2) Every person who contravenes any of the provisions of 
section 8 is guilty of an offence and on conviction is liable to a fine 
of not less than $200 and not more than $1,000. 1972, c.37,s.4. 


24. No proceedings or conviction under this Act affects the 
right of any person to any legal remedy to which he would other- 
wise be entitled. °-'“R:!S:O.'1970, ¢. 161;,'s. 11. 


25. For the purpose of jurisdiction, in an information or 
conviction for a contravention of any of the provisions of this 
Act or the regulations, the matter complained of may be 
alleged and shall be deemed to have arisen at the place 
where the farm product was packed, sold, offered, exposed or 
had in possession for sale or transportation, as the case may 
be, or at the residence or usual place of residence of the 
person charged with the contravention. R.S.O. 1970, c. 161, 
“sag Op 


Sec. 1 (2) 
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CHAPTER 158 


Farm Products Marketing Act 


1. Inthis Act, 


(a) ““Board’”’ means The Farm Products Marketing 


(0) 


— 


“— 


Board; 


‘farm product’ means animals, meats, eggs, poul- 
try, wool, dairy products, grains, seeds, fruit, fruit 
products, vegetables, vegetable products, maple 
products, honey, tobacco, wood, or any class or part 
of any such product, and such articles of food or 
drink manufactured or derived in whole or in part 
from any such product, and such other natural prod- 
ucts of agriculture as are designated in the regula- 
tions, and, for the purposes of this Act, fish shall be 
deemed to be a farm product; 


“‘licence’’ means a licence provided for under the 
regulations ; 


“local board’’ means a board constituted under a 
plan ; 


“marketing” includes advertising, assembling, buy- 
ing, financing, offering for sale, packing, processing, 
selling, shipping, storing and transporting and 
‘“‘market’’ and ‘‘marketed’’ have corresponding 
meanings ; 


‘Minister’? means the Minister of Agriculture and 
Food; 


“plan’’ means a plan to provide for the control 
and regulation of the marketing of a farm product 
that is in force under this Act, and includes a 
scheme approved under any predecessor of this 
Act: 


“regulated product’’ means a farm product in respect 
of which a plan 1s in force; 


“regulations” means the regulations made under 
this “Act:: K.S.0. 1970, ¢. 162,’s" ry 7977): 63, s. 1. 


Interpre- 
tation 


179 


180 


Purpose 
of Act 


Board 
continued 


Constitution 
of Board 


Chairman, 
vice- 
chairman 


Allowances 
to members 


Quorum 


Officers, 
clerks, etc., 
appointment 


Authority 
of Board 
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2. The purpose and intent of this Act is, 


(a) to provide for the control and regulation in any or 
all respects of the marketing within Ontario of farm 
products; and 


(b) where a plan established under this Act for con- 
trol and regulation of the marketing of a regulated 
product is amended to provide for control and regu- 
lation in any or all respects of the producing of the 
regulated product, to provide for control and regu- 
lation in any or all respects of the producing and 
marketing within Ontario of the regulated product, 


including the prohibition of such marketing or such pro- 
ducing and marketing, as the case may be, in whole or in 
part; AR S(O FLO i cMl62.5 2: 


3.—(1) The body corporate known as The Farm Prod- 
ucts Marketing Board is continued. 


(2) The Board shall consist of one or more persons who 
shall be appointed by and hold office during the pleasure 
of the Lieutenant Governor in Council. 


(3) The Lieutenant Governor in Council may appoint one 
of the members of the Board to act as chairman and one 
of the members of the Board to act as vice-chairman. 


(4) The members of the Board shall receive such allow- 
ances and expenses as the Lieutenant Governor in Council 
determines. 


(5) At any meeting of the Board, a quorum shall consist 
of at least three members of the Board, one of whom shall 
be either the chairman or the vice-chairman. 


(6) The Board, subject to the approval of the Lieutenant 
Governor in Council, may appoint such officers, clerks and 
employees as it considers necessary, and the remuneration 
of such officers, clerks and employees shall be determined 
by ‘the ‘Lieutenant'Governorrin' ’Councili4a RISO, 1970, 
C 16276)'3. 


4,.—(1) The Board may, 


(a) subject to the regulations, investigate, adjust or 
otherwise settle any dispute relating to the market- 
ing of a regulated product between producers and 
persons engaged in marketing or processing the regu- 
lated product ; 
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(6) investigate any matter relating to the producing, 


(c 


) 


— 


oe” 


“~~ 


marketing or processing of a regulated product; 


after a hearing, prohibit a person engaged in market- 
ing a regulated product from terminating or vary- 
ing, without just cause; the buying or the selling, 
as the case may be, of the regulated product; 


investigate the cost of producing, processing and 
marketing any farm product, prices, price spreads, 
trade practices, methods of financing, management 
policies and other matters relating to the market- 
ing of farm products; 


require persons engaged in producing or marketing 
a regulated product to register their names, addresses 
and occupations with the Board or local board; 


require persons engaged in producing or marketing 
a regulated product to furnish such information re- 
lating to the production or marketing of the regu- 
lated product, including the completing and filing of 
returns, as the Board or local board determines ; 


(g) appoint persons to, 


(1) inspect the books, records, documents, lands 
and premises and any regulated product of 
persons engaged in producing or marketing 
the regulated product, and 


(11) enter on lands or premises used for the 
producing of any regulated product and 
measure the area of land used to produce 
the regulated product or perform a count of 
the regulated product ; 


(kh) appoint persons to inspect, 


(i) the books, records and documents, 
(ii) the lands and premises, 
(111) any flue-cured tobacco, and 


(iv) any growing plants or other development in 
the producing of flue-cured tobacco, 


of persons engaged in the producing of flue-cured 
tobacco; 
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(2) stimulate, increase and improve the marketing of 
farm products by such means as it considers proper; 


co-operate with a marketing board, local board, 
marketing commission or marketing agency of 
Canada or of any province in Canada for the purpose 
of marketing any regulated product; 


pane 


(7 


do such acts and make such orders and issue such 
directions as are necessary to enforce the due ob- 
servance and carrying out of the provisions of this 
Act, the regulations or any plan. R.S.O. 1970, c. 162, 
Si 40(1) 5) 1947), 63,:8.923 


— 
wm 
ee 


Meashl gene (2) For the purposes of an investigation under this sec- 
ion, the Board has the powers of a commission under Part 
R.S.O. 1980, [J] of the Public Inquiries Act, which Part applies to the investi- 


aie gation as if it were an inquiry under that Act. R.S.O. 1970, 
CYM02, 8. 402) TOT Ten 497 sss 

apccuhenrre (3) The Board may delegate to a local board such of its 
powers under subsection (1) as it considers necessary, and may, at 
any time, terminate such delegation. 

nee otis (4) The Board may make regulations, 

records with (a) providing for the filing by each local board with the 

the Board 


Board of true copies of, 


(i) minutes of all meetings of the local board, 
(i1) all by-laws of the local board, 
(iii) all orders and directions of the local board, 


(iv) all reports of annual operations of the local 
board, 


(v) all annual financial statements and audited 
reports of the local board, and 


(vi) such further statements and reports as the 
Board requires from the local board ; 


(0) providing for, 


(i) the furnishing to persons engaged in the pro- 
ducing, marketing or processing of.a regulated 
product of copies of the annual statement of 
operations and the financial report of each 
local board, and 
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(ii) the publication of the annual statement of 
operations and the financial report of each 
local board; and 


(c) providing for the manner in which and fixing the 
times at which, or within which, copies of minutes, 
orders, directions, reports and statements shall be 
filed with the Board, furnished to producers or pub- 
lished, as the case may be, under clause (a) or (0). 


(5) Every local board is a body corporate. Local board 
a body 
corporate 
(6) No member of the Board or of a local board and no Protection 


officer, clerk or employee of the Board or of a local board members and 
is personally liable for anything done or omitted to be done ver 
by it or by him in good faith in the exercise of any power 

or the performance of any duty under the authority, or 
purporting to be under the authority, of this Act or the 
regulations. R.S.O. 1970, c. 162, s. 4 (3-6). 


5.—(1) Where the Board receives from a group of pro- Fetition 

ducers in Ontario or any part thereof a petition or request 
asking that a plan be established for the control and regu- 
lation of the marketing of a farm product or any class or 
part thereof and the Board is of the opinion that the group 
of producers is representative of the persons engaged in the 
production of the farm product or class or part thereof, 
the Board may recommend the establishment of such plan 
to the Minister. 


(2) Where the Board receives from a local board a request tae beeen as 
that amendment be made to the plan or to regulations under « 
the plan under which the local board is constituted, the 
Board may recommend such amendment to the Minister. 


Ree tte 162) S. "5. 


it é ; : : . = : _ Regulations 
6.—(1) Notwithstanding section 5, the Lieutenant Gover el naeha 


nor in Council may make regulations, local boards 


(a) establishing, amending and revoking plans for con- 
trol and regulation of the marketing within Ontario 
or any part thereof of any farm product and con- 
stituting local boards to administer such plans ; 


(b) amending any plan that is established for the con- 
trol and regulation of the marketing of a regulated 
product to provide for the control and regulation 
in any or all respects of the producing within On- 
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tario or any part thereof of the regulated product 
under the plan ; 


(c) designating as The Ontario Apple Marketing Com- 
mission any local board constituted under a plan 
to provide for the control and regulation of the 
marketing of apples; 


(2) defining any word or words for the purpose of any 
plan ; 


(e) giving to any local board any or all of the powers that 
are vested in a co-operative corporation that is under 
ee 1980, the Co-operative Corporations Act, as amended from 
time to time, and providing that in the exercise of such 
powers the members of the local board shall be deemed 

to be the shareholders and the directors thereof; 


= 


prescribing by-laws for regulating the conduct of the 
affairs of the Board; 


prescribing by-laws for regulating the government 
of local boards and the conduct of their affairs, 
but any local board may make by-laws not incon- 
sistent with this Act, the regulations made under 
this...clause, or ihe. vesulations sinade .wnder athe 
plan under which the local board is established as 
amended from time to time; 


SS 


notwithstanding any other Act, providing for, 


= 


(i) <the carrying out by the Board or a trustee of 
any or all of the powers of a local board, 


(ii) the vesting of the assets of a local board in 
the Board or a trustee, and 


(ii1) the disposing of any or all of the assets of a 
local board in such manner as is prescribed, 


and, where any regulation made under this clause 
is in conflict with any by-law of the local board, 
the regulation prevails ;. 


dissolving a local board on such terms and con- 
ditions as he considers proper and providing for the 
disposition of its assets. R.S.O. 1970, c. 162, s. 6 (1);. 
1973, c. 104, s. 1 (2). 


— 
>. 
—— 


elec ge (2) A plan or any regulations may apply to all of Ontario 


regulations or to any area within Ontario and may apply to one or 
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more farm products or any part, class, variety, grade or 
size of farm product, including any part or class of farm prod- 
uct produced or marketed for a particular purpose, and to 
any or all persons engaged in producing or marketing one 
or more farm products or any part, class, variety, grade or 
size of farm product, including any part or class of farm 
product produced or marketed for a particular purpose. 


(3) The method by which the members of a local board §pntents 
shall be appointed, elected or chosen and the application of 
the plan shall be set out in the plan under which the local 
board is established. 


(4) The acts of a member or an officer of a local board are Acts of 
valid notwithstanding any defects that may afterwards be valid 
discovered in his qualifications and appointment or election. 


R.S.O. 1970, c. 162, s. 6 (2-4). 


7.—(1) Every person when requested to do so by a per- Froduetion 
son, appointed by the Board or a local board to carry out ¢te. 
the duties referred to in clause 4 (1) (g) or (Z) respecting a regulated 
product, shall, in respect of that regulated product, produce such 
books, records and documents and permit inspection thereof and 
supply extracts therefrom, permit inspection of such lands or 
premises and regulated product and permit such measurement of 
the area of land used to produce the regulated product or the 


performance of such count of the regulated product. 


(2) No person shall hinder or obstruct a person, appointed O>sttuction 
by the Board or a local board to carry out the duties 
referred to in clause 4 (1) (g) or (4), in the course of his duties or 
refuse to permit him to carry out his duties or refuse to furnish him 
with information or furnish him with false information. 


(3) The production by any person of a certificate of his Certificate 
appointment by the Board or a local board under clause 4 (1) (g) or appointment 
(h), purporting to be signed by the chairman and secretary of the 
Board or the local board, shall be accepted by any person engaged 
in the producing or marketing of the regulated product as prima 
facie proof of such appointment. 1977, c. 63, s. 3. 


8.—(1) The Board may make regulations generally or with Resulations 
respect to any regulated product, 


1. providing for the licensing of any or all persons 
before commencing or continuing to engage in the 
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producing, marketing or processing of a regulated 
product ; 


2. prohibiting persons from engaging in the producing, 
marketing or processing of any regulated product 
except under the authority of a licence; 


3. providing for the refusal to grant a licence where 
the applicant is not qualified by experience, finan- 
cial responsibility and equipment to engage in prop- 
erly the business for which the application was made, 
or for any other reason that the Board considers 


proper ; 


4. providing for the suspension or revocation of, or 
the refusal to renew, a licence for failure to observe, 
perform or carry out the provisions of this Act, the 
regulations, any plan or any order or direction of 
the Board or local board or marketing agency ; 


5. providing for the fixing of licence fees payable 
yearly, half-yearly, quarterly or monthly at different 
amounts or in instalments from any or all persons 
producing or marketing the regulated product and 
the collecting of the licence fees and the recovering 
of such licence fees by suit in a court of competent 
jurisdiction ; 


6. requiring any person who receives a regulated prod- 
uct to deduct from the moneys payable for the 
regulated product any licence fees payable to the 
local board by the person from whom he receives the 
regulated product, and to forward such licence fees 
to the local board; 


7. requiring any person who produces and _ processes 
a regulated product to furnish to the Board or the 
local board statements of the amounts of the regu- 
lated product that he produced in any year and used 
for processing ; 


8. prescribing the form of licences ; 


9. providing for the exemption from any or all of the 
regulations, orders or directions under any plan of 
any class, variety, grade or size of regulated prod- 
uct, or any person or class of persons engaged in the 
producing or marketing of the regulated product or 
any class, variety, grade or size of regulated 
product ; 
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10. requiring the furnishing of security or proof of finan- 
cial responsibility by any person engaged in the 
marketing of a regulated product and providing for 
the administration and disposition of any moneys 
or securities so furnished ; 


11. providing for the control and regulation of the pro- 
ducing of flue-cured tobacco, including the times 
and places at which flue-cured tobacco may be pro- 
duced ; 


12. authorizing a local board, 


i. to require that a regulated product be 
marketed on a quota basis, 


il. to prohibit any person to whom a quota has 
not been fixed and allotted for the marketing 
of a regulated product or whose quota has been 
cancelled from marketing any of the regulated 
product, 


iii. to prohibit any person to whom a quota has 
been fixed and allotted for the marketing of a 
regulated product from marketing any of the 
regulated product in excess of such quota, and 


iv. to prohibit any person to whom a quota has 
been fixed and allotted for the marketing of a 
regulated product produced on lands _ or 
premises in respect of which such quota was 
fixed and allotted from marketing any of the 
regulated product other than the regulated 
product produced on such lands or premises ; 


13. authorizing a local board, 


i. to fix and allot to persons quotas for the 
marketing of a regulated product on such 
basis as the local board considers proper, 


ll. to refuse to fix and allot to any person a 
quota for the marketing of a regulated product 
for any reason that the local board considers 


proper, 


i. to cancel or reduce, or refuse to increase, a 
quota fixed and allotted to any person for the 
marketing of a regulated product for any 
reason that the local board considers proper, 
and 
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iv. to permit any person to whom a quota has 


been fixed and allotted for the marketing of 
a regulated product to market any of the 
regulated product in excess of such quota on 
such terms and conditions as the local board 
considers proper ; 


14. authorizing a local board, 


1. 


iil. 


to require that a regulated product be 
produced on a quota basis, 


. to prohibit any person to whom a quota has 


not been fixed and allotted for the producing 
of a regulated product or whose quota has 
been cancelled from producing any of the 
regulated product, 


to prohibit any person to whom a quota has 
been fixed and allotted for the producing of a 
regulated product from producing any of the 
regulated product in excess of such quota, 
and 


. to prohibit any person to whom a quota has 


been fixed and allotted for the producing of a 
regulated product on lands or premises in 
respect of which such quota was fixed and 
allotted from producing any of the regulated 
product other than the regulated product 
produced on such lands or premises ; 


15. authorizing a local board, 


iE 


tp 


il. 


to fix and allot to persons quotas for the 
producing of a regulated product on such 
basis as the local board considers proper, 


to refuse to fix and allot to any person a 
quota for the producing of a _ regulated 
product for any reason that the local board 
considers proper, 


to cancel or reduce, or refuse to increase, a 
quota fixed and allotted to any person for 
producing a regulated product for any reason 
that the local board considers proper, and, 
without limiting the generality of the fore- 
going, to cancel or reduce any such quota 
as a penalty where the local board believes 
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16. 


be. 


18. 


19. 


20. 


cA; 


on reasonable grounds that the person to 
whom the quota was fixed and allotted has 
contravened any provision of this Act or the 
regulations, and 


iv. to permit any person to whom a quota has 
been fixed and allotted for the producing of 
a regulated product to produce any of the 
regulated product in excess of such quota on 
such terms and conditions as the local board 
considers proper; 


providing for the control and regulation of the mar- 
keting of any regulated product, including the 
times and places at which the regulated product 
may be marketed; 


providing for the control and regulation of agree- 
ments entered into by producers of a regulated prod- 
uct with persons engaged in marketing or process- 
ing the regulated product, and the prohibition of any 
provision or clause in such agreements ; 


authorizing a local board to use any class of licence 
fees, service charges, and other moneys payable to 
it, for the purposes of paying the expenses of the 
local board, carrying out and enforcing this Act 
and the regulations and carrying out the purposes of 
the plan under which the local board is established ; 


notwithstanding any other Act, providing that no 
local board shall make grants or other like pay- 
ments of money to any person or association or body 
of persons without the approval of the Board ; 


authorizing a local board to establish a fund in con- 
nection with any plan for the payment of any 
moneys that may be required for the purposes men- 
tioned in paragraph 18; 


providing for the establishment, in connection with 
any plan, of advisory committees that may be em- 
powered to advise and make recommendations to 
the local board or to any person or organization 
represented on the committee in respect of, 


i. the promotion of harmonious relationships 
between persons engaged in the production 
and marketing of the regulated product, 
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the promotion of greater efficiency in the 
production and marketing of the regulated 
product, 


the prevention and correction of irregularities 
and inequities in the marketing of the regu- 
lated product, 


the improvement of the quality and variety 
of the regulated product, 


. the improvement of the circulation of mar- 


ket information respecting the regulated 
product, 


without limiting the generality of any of the 
foregoing, any matter with respect to which 
the Board or the local board may be em- 
powered to make regulations under this Act; 


22. determining the constitution of such advisory com- 
mittees and regulating the practice and procedure 
of such committees; 


ayy 


providing for the establishment in connection with 
any plan, negotiating agencies that may be em- 
powered to adopt or settle by agreement any or all 
of the following matters: 


1, 


il. 


ill. 


lV. 


minimum prices for the regulated product or 
for any class, variety, grade or size of the 
regulated product, 


terms, conditions and forms of agreements 
relating to the producing or marketing of the 
regulated product, 


any charges, costs or expenses relating to 
the production or marketing of the regulated 
product, 


the minimum amount of rental to be paid by 
or on behalf of a person engaged in pro- 
cessing a regulated product to lease land from 
an owner or tenant for the production of 
the regulated product and the terms and 
conditions of lease that shall apply in respect 
of the leasing of any such land; ’ 
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24. providing for the establishment, in connection with 


+e 


26. 


atk 


23\ 


29. 


any plan, of a conciliation board that may be 
empowered, 


i. to endeavour to effect agreement on any 
matter referred to in paragraph 23 that a 
negotiating agency has failed to adopt or 
settle by agreement, and 


ii. to recommend adoption of any agreement 
effected under subparagraph 1 to such nego- 
tiating agency ; 


providing for the arbitration by a board of any 
matter not adopted or settled by agreement under 
paragraph 23; 


providing for the arbitration by an arbitrator or by 
a board of any dispute arising out of any agree- 
ment adopted or settled under paragraph 23 or any 
award made under paragraph 25; 


determining the constitution of such negotiating 
agencies, conciliation boards and boards of arbitra- 
tion and regulating the practice and procedure of 
such agencies and boards; 


requiring that no charges, costs or expenses relat- 
ing to the production or marketing of the regulated 
product shall be made other than such charges, costs 
or expenses as are provided in the agreement or 
award or renegotiated agreement or award in force 
for the marketing of the regulated product ; 


authorizing any local board to conduct a pool or 
pools for the distribution of all moneys received 
from the sale of the regulated product and, after 
deducting all necessary and proper disbursements and 
expenses, to distribute the remainder of the moneys 
received from the sale in such manner that every 
producer receives a share of the remainder of the 
moneys received from the sale in relation to the 
amount, class, variety, grade or size of the regu- 
lated product delivered by him, and authorizing 
such local board to make an initial payment on 
delivery of the regulated product and subsequent 
payments until all of the remainder of the moneys 
received from the sale is distributed to the pro- 
ducers ; 
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30. 


one 


S21 


53% 


34. 


on 


JO, 


37. 


38. 


39. 


authorizing any local board to require the price or 
prices payable or owing to the producers for the 
regulated product to be paid to or through the local 
board and to recover such price or prices by suit in a 
court of competent jurisdiction ; 


authorizing any local board to prohibit the market- 
ing of any class, variety, grade or size of any regu- 
lated product ; | 


providing for the carrying out of any plan declared 
by the Lieutenant Governor in Council to be in 
force; 


designating as a farm product any article of food 
or drink manufactured or derived in whole or in part 
from a farm product or any natural product of 
agriculture ; 


providing for the holding of a plebiscite of pro- 
ducers upon a question of favour of a plan or amend- 
ment of a plan or any matter respecting the market- 
ing of a regulated product; 


providing for the holding of public hearings on mat- 
ters respecting the operation of any plan or the 
holding of a plebiscite of producers ; 


requiring any person who produces a regulated prod- 
uct to offer to sell and to sell the regulated product 
to or through the local board constituted to ad- 
minister the plan under which the regulated product 
is regulated ; 


prohibiting any person from processing, packing or 
packaging any of the regulated product that has not 
been sold to, by or through the local board con- 
stituted to administer the plan established for the 
control and regulation of the marketing of the regu- 
lated product ; 


authorizing any local board to appoint agents, to 
prescribe their duties and terms and conditions of em- 
ployment and to provide for their remuneration; 


providing for the making of agreements relating to 
the marketing of any regulated product by or through 
a local board, and prescribing the forms and the 
terms and conditions of such agreements ; 
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40. providing for the making of such orders and the 
issuing of such directions as are necessary to enforce 
the due observance and carrying out of the pro- 
visions of this Act, the regulations, any plan or any 
order or direction of the Board or a local board or a 
marketing agency; and 


41. respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Wel TRIS 0201970 S eN1624¢,..8 CS LOR? Wer 150; 
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(2) Every agreement made under paragraph 23 of subsection (1) Agreements 
i and awards 

and every award made under paragraph 25 or 26 of subsection (1) 

and every renegotiated agreement or award made under clause (b) 


of this subsection, 


(a) shall be filed with the Board forthwith after the 
making thereof and the Board may, notwithstand- 
ing any defect in the establishment of the negoti- 
ating agency or the board of arbitration, as the case 
may be, by order declare the agreement or award or 
renegotiated agreement or award or part thereof 
to come into force on the day it is so filed or on such 
later day as is named in the agreement or award or 
renegotiated agreement or award, as the case may 
be, and, subject to clause (0), shall remain in force for 
one year or for such period as is provided in the agree- 
ment or award or renegotiated agreement or award; and 


(b) may at any time upon an order of the Board be 
renegotiated in whole or in part in such manner as 
the Board may determine. 


(3) The Regulations Act does not apply to any order of eae 


the Board made under subsection (2). c. 446 not 

to apply 
(4) Any regulation made under this section may be lim- ch ipa 
ited as to time and place. limited 


(5) The Board may delegate to a local board such of its caacen in 


powers under subsection (1) as it considers necessary, and may at to local 
any time terminate such delegation. 


(6) Where the Board authorizes a local board to exercise pacer niece ae 


any of the powers mentioned in subsection (1), the local board, in nha eee 


the exercise of such powers, may make regulations or orders or etc. 
issue directions. R.S.O. 1970, c. 162, s. 8 (2-6). 
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Rava (7) Everything that is done by a local board under the 

deemed authority of paragraph 13 or 15 of subsection (1) shall be deemed to 

ine) be of an administrative and not of a legislative nature. 1977, 
063 xs. 7781S): 

pesos gs 9.—(1) The Board may make regulations vesting in any 


a local board any powers that the Board considers necessary 
or advisable to enable such local board effectively to promote, 
regulate and control the marketing of the regulated product, 
and without lmiting the generality of the foregoing, may 
make regulations, 


(a) vesting in any local board any or all of the follow- 
ing powers: ; 


(i) to direct and control, by order or direction, 
either as principal or agent, the marketing of 
the regulated product, including the times and 
places at which the regulated product may be 
marketed, |; 


(11) to determine the quality of each class, variety, 
grade and size of the regulated product that 
shall be marketed by each producer, 


(ii1) to prohibit the marketing of any class, variety, 
grade or size of the regulated product, 


(iv) to determine from time to time the price or 
prices that shall be paid to producers or to 
the local board, as the case may be, for the 
regulated product or any class, variety, grade 
or size of the regulated product and to deter- 
mine different prices for different parts of 
Ontario, 


(v) to fix and impose service charges from time to 
time for the marketing of the regulated 
product, 


(vi) to require the price or prices payable or owing 
to the producer for the regulated product to 
be paid to or through the local board, 


(vil) to collect from any person by suit in a court 
of competent jurisdiction the price or prices 
or any part thereof of the regulated product, 


(vii) to purchase or otherwise acquire such quan- 
tity or quantities of the regulated product 
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as the local board considers advisable and to 
sell or otherwise dispose of any of the regu- 
lated product so purchased or acquired, 


to pay from service charges imposed under 
subclause (v) its expenses in carrying out the 
purposes of the plan, 


(x) to pay to the producers the: price or prices 


for the regulated product less service charges 
imposed under subclause (v) and to fix the times 
at which or within which such payments shall be 
made; 


(6) where a local board has been designated as The 
Ontario Apple Marketing Commission, vesting in the 
Commission any or all of the following powers, 


(1) 


(11) 


(iii) 


(iv) 


to determine from time to time the price or 
prices that shall be paid for the regulated 
product or any class, variety, grade or size 
of the regulated product to persons engaged 
in the producing, marketing or processing of 
the regulated product and to determine dif- 
ferent prices for different parts of Ontario, 


to require the price or prices payable or 
owing to any person for the regulated prod- 
uct to be paid to or through the Commission, 


to collect from any person by suit in a court 
of competent jurisdiction the price or prices 
or any part thereof of the regulated product 
owing to any person engaged in the pro- 
ducing, marketing or processing thereof, 


to pay to any person engaged in the pro- 
ducing, marketing or processing of the regu- 
lated product the price or prices for the 
regulated product less service charges imposed 
under subclause (a) (v) and to fix the times at 
which or within which such payments shall be 
made; 


(c) providing that the regulated product shall be mar- 
keted by or through the local board and _ prohibit- 
ing any person from marketing any of the regu- 
lated product except by or through the local board; 
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(zd) providing for. statements to be given by any local 
board to persons engaged in the producing, market- 
ing or processing of the regulated product showing 
the class, variety, grade or size and the number or 
quantity of the regulated product marketed, the 
price or prices paid and the particulars of the ser- 
vice charges imposed by it. 


eee (2) Any powers exercisable by a local board may be limited 
as to time and place. 

eve. (3) Where the Board vests in a local board any of the 

ocal board A : : 

a GL en powers mentioned in clause (1) (a) or (6), the local board, in the 

ete. ’ exercise of such powers, may make regulations or orders or issue 
directions. 

wang dieets (4) The Board may from time to time with respect to 

require 


information any regulated product require the local board to furnish any 
information that the Board considers necessary to determine 
the operations of the local board and, without limiting the 
generality of the foregoing, may require the local board to 
furnish particulars of, 


(a) the service charges fixed under subclause (1) (a) (v); 


(D) the purposes for which the service charges are used 
and the amounts expended for each purpose ; 


(c) any proposed changes in the amounts of the 
service charges ; 


(zd) operating deficits or profits and reserves of the 
local board ; 


(e) property leased, owned or otherwise acquired or used 
by the local board; and 


(f) the purposes of the plan in effect for the marketing 
of the regulated product. 


pee Ase (5S) The Board may by order in respect of any regulated 


charges product require the local board to fix the service charges 
under subclause (1) (a) (v) at such amounts, or at amounts not 


exceeding such amounts, as the Board considers proper. 


ed (6) The Board may require any local board, 


information 
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(a) to furnish to the Board particulars of any proposed 
change in the purposes of the plan at least ten days 
before the proposed change becomes effective ; 


(b) to carry out any purpose of the plan that the Board 
considers necessary or advisable ; 


(c) to vary any purpose of the plan as the Board con- 
siders advisable; and 


(zd) to cease or desist from the carrying out of any pur- 
pose or proposed purpose of the plan that the Board 
considers unnecessary or inadvisable. R.S.O. 1970, 
ey 12 3, 


10. Where the Board delegates to a local board any of its 
powers or vests in a local board powers to promote, regulate 
and control the marketing of a regulated product, the Board 
may, at any time, 


(a) limit the powers of the local board in any or all 
respects; and 


(6) revoke any regulation, order or direction of the local 
board made or purporting to be made under such 
powers. ies.) 1970 "ele? seat) 


11.—(1) Any person who is a producer and a processor of 
a regulated product is entitled in his respective capacities 
as a producer and as a processor to all the rights and 
privileges and is subject to all the duties and obligations of a 
producer and a processor. 


(2) Any person who is a producer and a processor of a 
regulated product shall be deemed to have received in his 
capacity as a processor from himself in his capacity as a 
producer the regulated product produced by him that he 
processes and to have contracted in that capacity with 
himself in his capacity as a producer for the sale thereof 
upon the condition that the regulations, orders, directions, 
agreements and awards and the renegotiated agreements 
and awards made under this Act apply. 


(3) Where a producer or producers, by himself or them- 
selves, or through a corporation of which he or they are 
members or shareholders, or through an agent, arrange for 
the processing, on his or their account, by a processor, of 
any regulated product produced by him or them, he or they 
shall be deemed to be a producer and processor or producers 
and processors for the purposes of subsections (1) and (2). 
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(4) Any person who is a producer and a person engaged 
in marketing a regulated product is entitled in his respective 
capacities as a producer and as a person engaged in marketing 
the regulated product to all the rights and privileges and is 
subject to all the duties and obligations of a producer and 
a person engaged in marketing the regulated product. 


(5S) Any person who is a producer and a person engaged 
in marketing a regulated product shall be deemed to have 
received in his capacity as a person engaged in marketing 
the regulated product from himself in his capacity as a 
producer the regulated product produced by him that he 
engages in marketing and to have contracted in that 
capacity with himself in his capacity as a producer for 
the sale thereof upon the condition that the regulations, 
orders, directions, agreements and awards and the re- 
negotiated agreements and awards made under this Act 


apply. 


(6) Where a producer or producers, by himself or them- 
selves, or through a corporation of which he or they are 
members or shareholders, or through an agent, arrange for 
the marketing, on his or their account, by a person engaged 
in marketing, of any regulated product produced by him or 
them, he or they shall be deemed to be a producer and 
person engaged in marketing or producers and _ persons 
engaged in marketing for the purposes of subsections (4) and 
(5), AST, Geos 7-9. 0 


12. The moneys required for the administration of this Act 
shall be paid out of the moneys appropriated therefor by 
the Legislature. R.S.O. 1970, c. 162, s. 13. 


13.—(1) Where the Board receives from a group of pro- 
ducers in Ontario or any part thereof a petition or request 
asking that an association of producers of a farm product, 
other than a regulated product, incorporated under the Agri- 
cultural Associations Act or the Corporations Act or any 
predecessor of either of such Acts, and having as its objects 
the stimulating, increasing and improving of the marketing 
locally within Ontario of the farm product by advertising, 
education, research or other means, be designated as the 
representative association for all producers in Ontario of that 
farm product, the Board shall, 


(a) obtain such information as it considers necessary to 
determine that the association is representative of 
the persons engaged in the production of the farm 
product ; ) 


(6) consider any proposed program of the association 
for the stimulating, increasing or improving of the 
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marketing locally within Ontario of the farm prod- 
uct; and 


(c) obtain estimates of the cost of carrying out such 
program. 


(2) Where the Board is of the opinion that a majority of 
the producers in Ontario of the farm product mentioned in 
subsection (1) are in favour of the designation of the asso- 
ciation as the representative association of all producers of 
that farm product in Ontario and are in favour of a pro- 
posed program of the association for stimulating, increasing 
and improving the marketing of the farm product, the 
Board may recommend to the Minister the designation of 
the association as the representative association of producers 
of the farm product within Ontario and the establishment 
of such program. 


(3) The Lieutenant Governor in Council may make regu- 
lations, 


(a) designating any association of producers of a farm 
product, other than a regulated product, incorpor- 
ated under the Agricultural Associations Act or the 
Corporations Act or any predecessor of either of such 
Acts, as the representative association of producers 
of the farm product within Ontario for the carry- 
ing out of a program for stimulating, increasing 
and improving the marketing locally within On- 
tario of the farm product by advertising, education, 
research or other means; 


(b) establishing, amending and revoking any program 
for stimulating, increasing and improving the mark- 
eting locally within Ontario of a farm product, 
other than a regulated product; 


(c) requiring producers of the farm product to pay 
licence fees to the association ; 


(d) designating the amounts of licence fees and requir- 
ing payment of the fees in different amounts or in 
instalments; 


(e) requiring persons who buy the farm product from a 
producer to deduct from moneys payable to the 
producer any licence fees payable by the producer 
and to forward such licence fees to the association ; 


(f) authorizing the association to use the licence fees 
for the purposes of defraying the expenses of the 
association in the carrying out of its objects; 
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(g) requiring the association to furnish to the Board 
such information and financial statements as the 
Board determines. 


Lied ae (4) Where the Lieutenant Governor in Council makes regu- 
Cen lations establishing a program under subsection (3), every 
holders producer of the farm product shall be deemed to be the 


holder of a licence for the production of the farm product. 


Limitangns (5) Any regulation under subsection (3) may, 


exceptions Anes 
(a) be limited as to time and place; 


(0) exempt from the regulations any person or class of 
persons or any class, variety, grade or size of the 
farm product; and 


(c) fix licence fees of different amounts for different 
classes, varieties, grades or sizes of the farm 
product. 


Inspectionof (6) Where a regulation has been made under subsection (3), the 
records and 


furnishing of Board may, 
information 


(a) appoint any person to inspect the books, records 
and premises of persons who produce or buy the 
farm product, and section 7 applies with necessary 
modifications in respect of a person so appointed; and 


(6) require persons engaged in producing or buying the 
farm product to furnish such information and make 
such returns and reports as the Board determines. 
RS: WO p0nc, Lozue 1A 


ene tines 14. Where it is made to appear from the material filed 
or evidence adduced that any offence against this Act or 
the regulations or any plan, order, direction, agreement, 
award or renegotiated agreement or award made under this 
Act has been or is being committed by any person engaged 
in marketing or processing a regulated product, the Supreme 
Court or a judge thereof may, upon the application of the 
Board or a local board, enjoin any such person from con- 
tinuing to engage in marketing or processing the regulated 
product absolutely or for such period as seems just, and any 
injunction cancels the licence, if any, of the person named 
Intjthe onder. ton the, .samewpenodicn Kes 0 lo). Cc. sko2, 


s. 15. 
Regulations 15.—(1) The Board may make regulations vesting in any 
vesting 
power in local board the power to make regulations, 
pee 
regulations (a) providing for the seizure and detention of the whole 


or any part of any regulated product or any class, 


— 
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— 
So 
——— 


es 
Ss 
a 


variety, grade or size thereof by any person appointed 
pursuant to clause 4 (1) (g) where the person believes on 
reasonable grounds an offence against the Act or the 
regulations has been committed in respect of the regu- 
lated product; 


providing for the release from detention of the whole 
or any part of any regulated product or any class, 
variety, grade or size thereof where the local board 
is satisfied that the owner of the regulated product 
that has been seized and detained complies with the 
Act and the regulations respecting the regulated 
product ; 


providing for the disposal of the whole or any part 
of any regulated product or any class, variety, 
grade or size thereof that has been seized and de- 
tained and providing for the administration and 
disposition of any moneys derived from any such 
disposal; and 


prescribing the manner in which the regulated prod- 
uct shall be seized, detained, released and disposed 
of. 


(2) Any regulated product seized and detained under this 
section is seized and detained at the risk and expense of 
the owner. 


(3) Where any regulated product is seized and detained 
under this section, the local board shall forthwith notify 
the owner or person who had possession of the regulated 
product of the seizure and detention, any release from deten- 
tion and any disposal of the regulated product. 


(4) Where the local board makes a regulation under sub- 
section (1), a person appointed pursuant to clause 4 (1) (g) may, 


(a) 


enter any vessel, boat, car, truck or other convey- 
ance or any premises, other than a dwelling, used 
for the producing, marketing or processing of the 
regulated product and inspect any of the regulated 
product found therein ; 


stop any conveyance that he believes to contain 
any of the regulated product and inspect the con- 
veyance and any of the regulated product found 
therein; and 


obtain a sample of any of the regulated product 
at the expense of the owner for the purpose of 
making an inspection thereof. 
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(5S) No person shall, without approval in writing by the 
local board, market a regulated product that is under 


detention. 


(6) No regulation made by a local board under subsection 
(1) comes into force until it has been approved by the 
Boards LOTR ves Taal | 


16. Every person who fails to comply with or contravenes 
any of the provisions of this Act, or of the regulations, or 
of any plan, or of any order, regulation or direction of the 
Board or any local board or of any agreement or award or 
renegotiated agreement or award filed with the Board is 
guilty of an offence and on conviction is liable for a first offence to 
a fine of not more than $500 and for a subsequent offence to a fine 
of not more than $5,000. R.S.O. 1970, c. 162, s. 16. 


17.— (1) Every person who fails to pay at least the mini- 
mum price established for a regulated product in an agree- 
ment or award filed with the Board or the price of a regu- 
lated product determined by a local board is, in addition 
to the fine provided for in section 16, liable to a penalty 
of an amount equal to the amount of such minimum or 
determined price, less any amount paid by such person as 
payment in full or in part for such regulated product. 


(2) Every penalty imposed under subsection (1) shall be paid to 
the local board and the local board shall, 


a) distribute the money so paid pyvo rata among the 
rege ty tee oe 
persons who failed to receive at least the minimum 
or determined price; or 


(6) use the money to stimulate, increase and improve 
the marketing of the regulated product. R.S.O. 
19:70: GoalO2i50 Lady 


18. All moneys received by the Board shall be deposited to 
the credit of the Consolidated Revenue Fund. R.S.O. 1970, 
CubO Diss ele. 


19. In an action or prosecution under this Act where the 
production of an agreement, award, order, regulation, direc- 
tion, rule, resolution, determination or minute of the Board 
or a local board is required, any document purporting to 
be a copy of such agreement, award, order, regulation, direc- 
tion, rule, resolution, determination or minute, certified to 
be a true copy thereof by the chairman or secretary of the 
Board or the local board, as the case may be, is admissible 
in evidence as prima facie proof of the making and the 
text thereof without production of the original document 
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and without proof of the signature of the person purport- 
ing to have certified it. R.S.O. 1970, c. 162, s. 19. 


20.—(1) In an action or prosecution under this Act, the Onusin 
; action or 
onus is upon the defendant or the accused, as the case prosecution 
may be, to prove that the product in respect of which the 
action or prosecution is brought is not a regulated product 


within the meaning of this Act. 


(2) In a prosecution under the Agricultural Products Market- Evidence 
, er Ba ; pplicable 
ing Act (Canada), the court if it finds that the offence is not proved z.s.¢. 1970, 
under that Act but the evidence establishes an offence of a similar ° 4-7 
kind in relation to the control or regulation of the marketing of the 
regulated product locally within Ontario under section 16 or 17, 
may convict the accused under this Act notwithstanding that no 
information has been laid under this Act. R.S.O. 1970, c. 162, 
Bore, 


21.—(1) In this section, interpre- 


(a) “‘local board’’ means The Ontario Flue-Cured To- 
bacco Growers’ Marketing Board; 


(6) ‘“‘producing’’ means planting, growing, harvesting, 
curing or preparing for sale, and “‘produced”’ and 
“production” have corresponding meanings ; 


(c) “‘tobacco’”’ means unmanufactured flue-cured to- 
bacco produced in Ontario; 


(d) “tobacco farm” means one or more parcels of land 
in respect of which the Board or the local board 
determines, 


(iy the land is suitable for the producing of 
tobacco, and 


(ii) the producer has provided such buildings or 
other structures and equipment as are suit- 
able and adequate for the producing of to- 
bacco, 


and in respect of which the Board or the local board, 
as the case may be, allots a tobacco hectarage; 
and 


(e) “tobacco hectarage’ means a number of hectares of 
land fixed and allotted to a person for the producing 
in any year of tobacco on a tobacco farm. R.S.O. 
1970s C.)26Z, e326 1)p 1978, cr. 8755. 71,12). 
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Regulations (2) The Board may make regulations, 


re tobacco : 


(a) notwithstanding paragraph 3 of subsection 8 (1), pro- 
viding for the refusal to grant a licence for the producing 
of tobacco for any reason that the Board considers pro- 


per, 


(6) authorizing the local board, 


(1) 


(i 


(iii) 


to require that tobacco be produced on a basis 
of tobacco hectarage or other production 
quota, 


to prohibit any person to whom a tobacco 
hectarage or other production quota has not 
been fixed and allotted or whose tobacco 
hectarage or other production quota has been 
cancelled from producing tobacco, 


to prohibit any person to whom a tobacco 
hectarage or other production quota has been 
fixed and allotted from producing any tobacco 
on hectarage in excess of the tobacco hectarage, 
or other production quota, fixed and allotted 
to such person, and 


to prohibit any person from producing tobacco 
on land other than a tobacco farm in respect 
of which a tobacco hectarage or other pro- 
duction quota has been fixed and allotted to 
such person; 


(c) authorizing the local board, 


(1) 


to fix and allot to persons tobacco hectarages 
or other production quotas on such basis as 
the local board considers proper, 


to refuse to allot to any person a tobacco 
hectarage or other production quota on such 
basis as the local board considers proper, 


to cancel or reduce, or refuse to increase, a 
tobacco hectarage or other production quota 
fixed and allotted to any person for any 
reason that the local board considers proper; 


(d) providing for the seizing, removing, destroying or 
otherwise disposing of any growing tobacco plants 
or tobacco produced or marketed in contravention 
of this Act or the regulations, and the retention or 
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disposition by the local board of any proceeds of the 
saler thenegiy RiStOelos0On c hodins.21 (2); 1972, 
6. 156,160 2ohisiDO TB) ca 87:8) 143 1A): 


(3) Any regulation made under this section may be lim- Regulations 


ited as to time and place. limited 


(4) The Board may delegate to the local board such of Sipe opeadaeam 
the powers under subsection (2) as it considers necessary and may local board 
at any time terminate such delegation. R.S.O. 1970, c. 162,s. 21 


(3, 4). 


(5) Where the Board authorizes the local board to exer- Sor erenee 
cise any of the powers mentioned in subsection (2), the local board, 1!0cal board 
in the exercise of such powers, may make regulations or orders or 


issue directions. 


(6) Everything that is done by the local board under the Actions of 


local board 


authority of clause (2) (c) shall be deemed to be of an administra- deemed to be 
administra- 


tive and not of a legislative nature. 1972, c. 156, s. 2 (2). tive 


(7) Notwithstanding section 16, every person who fails Penalty 
to comply with or contravenes any of the provisions of this 
section or of any regulation, order or direction of the Board 
or the local board made pursuant to this section is guilty of 
an offence and on conviction is liable, for a first offence, to a fine of 
not more than $500 and, for a subsequent offence, to a fine of not 
less than $500 and not more than $5,000. R.S.O. 1970, c. 162, 

So 3 t5). 


22.—(1) In this section, Interpre- 
tation 


(a) “‘chicks-for-placement’’ means female chickens 
twenty weeks of age or less or any class thereof; 


(b) “‘eggs’” means eggs of a domestic hen other than 
hatching eggs; 


(c) ‘fowl’? means a domestic hen more than twenty 
weeks of age; 


(qd) ‘hatching eggs’’ means eggs of a domestic hen 
produced for the purpose of hatching into chicks; 


(e) “‘local board’’ means The Ontario Egg Producers’ 
Marketing Board; 


(f) ‘‘producing’’ means, 
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(i) in the case of chicks-for-placement, the pro- 


vision of housing, feed, water or care therefor 
and the preparation thereof for sale or for use 
as fowl, and 


(11) in the case of eggs and hatching eggs, the 


provision of housing, feed, water or care for 
the fowl that lay such eggs or hatching eggs 
and the preparation of the eggs or hatching 
eggs for sale or for hatching, as the case may 
be: 


(2) The Board may make regulations, 


(a) notwithstanding paragraph 3 of subsection 8 (1), pro- 
viding for the refusal to grant a licence for the producing 
of chicks-for-placement or eggs or hatching eggs for any 
reason that the Board considers proper; 


(6) authorizing the local board, 


(i) to require that chicks-for-placement be pro- 


(11 


(iii 


(iv 


1) 


~“— 


“— 


duced on a quota basis, 


to prohibit any person to whom a quota has 
not been fixed and allotted for the producing 
of chicks-for-placement or whose quota has 
been cancelled from producing any chicks- 
for-placement, 


to prohibit any person to whom a quota has 
been fixed and allotted for the producing of 
chicks-for-placement from producing any 
chicks-for-placement in excess of such quota, 
and 


to prohibit any person from producing chicks- 
for-placement in premises other than _ pre- 
mises in respect of which a quota for 
producing chicks-for-placement has been fixed 
and allotted to such person; 


(c) authorizing the local board, 


(i) to fix and allot to persons quotas for pro- 


ducing chicks-for-placement on such _ basis 
as the local board considers proper; 


(11) to refuse to fix and allot to any person a 


quota for producing chicks-for-placement for 
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any reason that the local board considers 
proper, 


to cancel or reduce, or refuse to increase, a 
quota fixed and allotted to any person for 
producing chicks-for-placement for any rea- 
son that the local board considers proper, 
and, without limiting the generality of the 
foregoing, to cancel or reduce any such quota 
as a penalty where the local board has reason- 
able grounds for belief that the person to 
whom the quota was fixed and allotted has 
contravened any provision of this Act or the 
regulations, and 


to permit any person to whom a quota has 
been fixed and allotted for the producing of 
chicks-for-placement to produce any chicks- 
for-placement in excess of such quota on such 
terms and conditions as the local board 
considers proper ; 


(zd) authorizing the local board, 


(1) 


(11) 


(iii) 


(iv) 


to require that eggs be produced on a quota 
basis, 


to prohibit any person to whom a quota has 
not been fixed and allotted for the producing 
of eggs or whose quota has been cancelled 
from producing any eggs, 


to prohibit any person to whom a quota has 
been fixed and allotted for the producing 
of eggs from producing any eggs in excess of 
such quota, and 


to prohibit any person from producing eggs 
in premises other than premises in respect of 
which a quota for producing eggs has been 
fixed and allotted to such person; 


(e) authorizing the local board, 


(1) 


to fix and allot to persons quotas for pro- 
ducing eggs on such basis as the local board 
considers proper, 


(ii) to refuse to fix and allot to any person a 


quota for producing eggs for any reason that 
the local board considers proper, 
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(11) to cancel or reduce, or refuse to increase, a 


(iv 


“— 


quota fixed and allotted to any person for 
producing eggs for any reason that the local 
board considers proper, and, without limiting 
the generality of the foregoing, to cancel or 
reduce any such quota as a penalty where the 
local board has reasonable grounds for belief 
that the person to whom the quota was 
fixed and allotted has contravened any pro- 
vision of this Act or the regulations, and 


to permit any person to whom a quota has 
been fixed and allotted for the producing of 
eges to produce any eggs in excess of such 
quota on such terms and conditions as the 
local board considers proper ; 


(f) authorizing the local board, 


(i) to require that hatching eggs be produced 


on a quota basis, 


(1) to prohibit any person to whom a quota has 


(iii 


Sa 


“~~ 


not been fixed and allotted for the producing 
of hatching eggs or whose quota has been 
cancelled from producing any hatching eggs, 


to prohibit any person to whom a quota has 
been fixed and allotted for the producing of 
hatching eggs from producing any hatching 
eggs in excess of such quota, and 


to prohibit any person from producing hatch- 
ing eggs in premises other than premises in 
respect of which a quota for producing 
hatching eggs has been fixed and allotted to 
such person ; 


(g) authorizing the local board, 


(i) to fix and allot to persons quotas for pro- 


ducing hatching eggs on such basis as the 
local board considers proper, 


(11) to refuse to fix and allot to any person a 


quota for producing hatching eggs for any 
reason that the local board considers proper, 


(11) to cancel or reduce, or refuse to increase, a 


quota fixed and allotted to any person for 
producing hatching eggs for any reason that 


sec. 22 (2) (2) 


(iv 
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the local board considers proper, and, with- 
out limiting the generality of the foregoing, 
to cancel or reduce any such quota as a 
penalty where the local board has reasonable 
grounds for belief that the person to whom 
the quota was fixed and allotted has con- 
travened any provision of this Act or the 
regulations, and 


to permit any person to whom a quota has 
been fixed and allotted for the producing of 
hatching eggs to produce any hatching eggs 
in excess of such quota on such terms and 
conditions as the local board considers proper ; 


(h) authorizing the local board, 


(i) to require that fowl be possessed on a quota 


(11) 


basis, 


to prohibit any person to whom a quota has 
not been fixed and allotted for the possession 
of fowl or whose quota has been cancelled 
from possessing any fowl, 


to prohibit any person to whom a quota.has 
been fixed and allotted for possessing fowl 
from possessing any fowl in excess of such 
quota, and 


to prohibit any person from possessing fowl 
in premises other than premises in respect 
of which a quota for possessing fowl has been 
fixed and allotted to such person ; 


(1) authorizing the local board, 


(1) 


(11) 


(111) 


to fix and allot to persons quotas for possess- 
ing fowl on such basis as the local board con- 
siders proper, 


to refuse to fix and allot to any person a 
quota for possessing fowl for any reason that 
the local board considers proper, 


to cancel or reduce, or refuse to increase, a 
quota fixed and allotted to any person for 
possessing fowl for any reason that the local 
board considers proper, and, without limiting 
the generality of the foregoing, to cancel or 
reduce any such quota as a penalty where 
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the local board has reasonable grounds for 
belief that the person to whom the quota 
was fixed and allotted has contravened any 
provision of this Act or the regulations, and 


(iv) to permit any person to whom a quota has 
been fixed and allotted for possessing fowl to 
possess any fowl in excess of such quota on 
such terms and conditions as the local board 
considers proper. 


(3) Any regulation made under this section may be limited 
as to time and place. 


(4) The Board may delegate to the local board such of its 
powers under clause (2) (a) as it considers necessary and may at 
any time terminate such delegation. 


(5) Where the Board authorizes the local board to exer- 
cise any of the powers mentioned in subsection (2), the local board, 
in the exercise of such powers, may make regulations or orders or 
issue directions. 


(6) Everything that is done by the local board under the 
authority of clause (2) (c), (e), (g) or (z) shall be deemed to be of an 
administrative and not of a legislative nature. 


(7) Every person appointed under clause 4 (1) (g) or under a 
regulation made thereunder may, without a warrant, 


(a) stop, enter and search any vehicle; 


(6) enter and search any premises, other than a 
dwelling; and 


(c) open and inspect any package or container, 


if he has reasonable grounds to believe that any of them 
contains any chicks-for-placement, eggs, hatching eggs or fowl 
in respect of which there is or has been a contravention of 
this Act or the regulations. 


(8) A person referred to in subsection (7) may use as much force 
as is necessary for him to exercise the powers conferred upon him 
by subsection (7). 1975, c. 6, s. 1. 


-23.—(1) The Minister may, with the approval of the 
Lieutenant Governor in Council, enter into agreements with the 
Government of Canada providing for, 
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(a) the performance by a marketing agency of Canada, 
on behalf of the Government of Ontario, of any 
function relating to intraprovincial trade in a regu- 
lated product in respect of which the marketing 
agency may exercise its powers relating to inter- 
provincial or export trade; 


(6) the performance by the Board or any local board 
of Ontario, on behalf of the Government of Canada, 
of any function relating to interprovincial or export 
trade in a regulated product in respect of which 
the Board or local board may exercise its powers 
relating to intraprovincial trade; and 


(c) such other matters relating to intraprovincial and 
interprovincial or export trade as may be agreed 
upon by the Minister and the Government of 
Canada. 


(2) The Board or a local board may perform on behalf 
of the Government of Canada any function relating to inter- 
provincial or export trade in a regulated product that is 
specified in an agreement entered into under subsection (1). 


(3) The Board or a local board may, with the approval 
of the Lieutenant Governor in Council, grant authority: to 
any marketing agency of Canada that is authorized to exercise 
powers of regulation in relation to interprovincial or export 
trade in a regulated product to perform on behalf of the 
Board or local board any function relating to intraprovincial 
trade that the Board or local board may perform. 


(4) The Lieutenant Governor in Council may grant author- 
ity to any marketing agency of Canada that is authorized to 
exercise powers of regulation in relation to interprovincial 
or export trade in a farm product to regulate the market- 
ing within Ontario of such farm product, and for such pur- 
poses to exercise any power that it may exercise in relation 
to the marketing of such farm product in interprovincial or 
export trade. 1971,c. 42,s. 1. 
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Sec. 2 (2) 


FARM PRODUCTS PAYMENTS Chap. 159 


CHAPTER 159 


Farm Products Payments Act 


1. In this Act, 


(4) 
(0) 


(g) 


“board’’ means a board established under this Act: 


‘“‘dealer’’ means a person engaged in the business of 
buying farm products from producers or in selling 
farm products on behalf of producers ; 


‘‘farm product” means such animals, meats, eggs, 
poultry, wool, milk, cream, cheese, grains, seeds, 
fruit, vegetables, maple products, honey or tobacco 
or such classes or parts thereof as are designated in 
the regulations; 


“fund’’ means a fund established under this Act; 


‘Minister’? means the. Minister of Agriculture and 
Food; 


‘producer’? means a person who produces a farm 
product and includes, where so designated in the 
regulations, 


(i) a marketing board under the Milk Act, 


(ii) a local board under the Farm Products Market- 
ing Act, and 


(ili) an operator engaged in the business of operating 
community sales under the Live Stock Commun- 
ity Sales Act; 


“regulations’’ means regulations made under this 
Act? RaSwOs 1070 soko syst ss OKA cH2at s. 1. 
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Interpre- 
tation 


R.S.O. 1980, 
c. 266 


R.S.O. 1980, 
on GIN: 


R.S.O. 1980, 
247 


2.—(1) The Lieutenant Governor in Council may establish Funds and 
a fund for any class of producers under this Act and, where 
a fund is established, shall constitute a board to administer 
the fund and designate the name by which the board shall 
be known. 


(2) The Lieutenant Governor in Council may appoint the 
members of a board and fix the remuneration of members epenue rer 


who are 


not employed in the public service of Ontario. 


Appoint- 
ments and 
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Dissolution 


Milk 
Commission 
and Farm 
Products 
Marketing 
Board may 
be a board 


Incorpora- 
tion 


R.S.O. 1980, 
c. 95 does 
not apply 


Officers and 
servants 


R.S.O. 1980, 
c. 418 


Experts 


Immunity of 


members 


Application 
for payment 
from fund 


R.S.C. 1970, 
c. B-4 


R.S.O. 1980, 
(aeayy 


Producer 
not entitled 
to pay- 
ment 
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(3) The Lieutenant Governor in Council may dissolve a 
board on such terms and conditions as he considers proper 
and may.provide for the disposition of its assets and any 
fund administered by it. R.S.O. 1970, c. 163, s. 2 (1-3). 


(4) The Lieutenant Governor in Council may designate 
under subsection (1) The Milk Commission of Ontario or The 
Farm Products Marketing Board as a board constituted for 
the purposes of this Act and, when so designated, the said 
Commission or Board shall be deemed for the purposes of 
this Act, other than subsections (5) and (6) of this section, to be a 
board constituted under subsection (1). 1977, c. 25, s. 2. 


(5) Every board shall be a corporation without share 
capital responsible to the Minister. 


(6) The Corporations Act does not apply to a board. 


(7) Such officers and servants may be appointed or transferred 
under the Public Service Act as are considered necessary from 
time to time for the proper conduct of the affairs of boards. 


(8) A board may engage persons other than those referred to in 
subsection (7) to provide professional, technical or other assistance 
to or on behalf of the board. 


(9) No member of a board or member of the staff thereof 
is personally liable for anything done by it or by him in 
good faith under the authority or purporting to be under the 
authority of this Act. R.S.O. 1970, c. 163, s. 2 (5-9). 


3.—(1) Where a farm product is sold by or on behalf of a 
producer and, 


(a) the dealer has not paid the producer the price of 
the farm product within fifteen days of the time 
the payment became due; or 


(6) the whole or any part of the dealer’s assets has 
been placed in the hands of a trustee for distribution 
under the Bankruptcy Act (Canada) or the Bulk 
Sales Act, 


the producer may apply to the board that administers the 
fund for the farm product claiming payment from such fund. 
KS: OnLo70 L035 ne: 


(2) Notwithstanding subsection (1), a producer is not entitled to 
payment from a fund under clause (1) (2) where the regulations 
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provide that clause (1) (@) does not apply in respect of that 
furid U1O80, en 82s 1. 


4,—(1) It is the function of a board and it has power, anid ae 


(a) to administer its fund; 


(b) to investigate all claims made to it under this Act 
and to determine the extent of their validity ; 


(c) to grant or refuse the payment of claims or any part 
thereof and determine the amounts and manner of 
payment; 


(d) to recover any moneys to which it is entitled under 
this Act by suit in a court of competent jurisdiction 
or otherwise. 


(2) Where a producer has received a payment from a fund Refund 
and receives a payment from or on behalf of the dealer in payment 
full or partial satisfaction of the same debt for which payment twice 
from the fund was made, the producer shall pay to the board 


the lesser of, 


(a) the moneys that he received from or on behalf of the 
dealer; or 


(>) the moneys that he received from the fund. 


Subro- 


(3) Where an amount is paid out of a fund, the board py) 


administering the fund is subrogated for the amount of the 
payment to the right of the person to whom such amount 
is paid and may maintain an action in the name of the 
board or in the name of such person against any other 
person or persons to enforce such right. R.S.O. 1970, c. 163, 
s. 4. 


5.—(1) All moneys to which a board is entitled shall be Fayments 
paid into the fund administered by it. 


(2) The expenses of a board, other than for the remunera- lhe for pa 
tion of its officers and servants who are employed in the 
public service of Ontario, shall be paid by the board out of 


the fund administered by it. R.S.O. 1970, c. 163, s. 5 (1, 2). 


(3) If, at any time, the amount standing to the credit of a Advances 
fund is insufficient for the purpose of making payments for to board 
claims under this Act, the Lieutenant Governor in Council 


may authorize the Treasurer of Ontario, 
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Grant 
to board 


Payment 
out of 
fund 


Surplus 


R.S.O. 1980, 
Coilol 


Audit 


Annual 
report 


Tabling 


Failure to 
pay fees 
or furnish 
security 
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(a) in the case of a fund that exists when this clause 
comes into force, to advance out of the Consolidated 
Revenue Fund to the board that administers the fund 
such sums as are necessary to meet the deficit; or 


= 
Ss 
— 


in the case of any fund, to make out of the Con- 
solidated Revenue Fund to the board that ad- 
ministers the fund loans that do not bear interest 
and do not exceed in the aggregate $250,000, 


on such terms and conditions as the Lieutenant Governor in 
Council directs. 


(4) Where the Lieutenant Governor in Council establishes a 
fund under subsection 2 (1), the Lieutenant Governor in Council 
may authorize the Treasurer of Ontario to make out of the Con- 
solidated Revenue Fund to the board that administers the fund 
one grant in an amount not exceeding $25,000. 


(5) Every board that administers a fund shall pay out of the 
fund all moneys required for, 


(a) the payment of claims under this Act; and 


(5) the repayment of advances or loans, as the case may 
be, under subsection’(3). 1977, c. 25, s. 3. 


(6) A board may pay into the Consolidated Revenue Fund any 
surplus moneys in its fund that are not necessary for the current 
requirements of the board, and section 7 of the Financial 
Administration Act_applies thereto. 


(7) The accounts and financial transactions of a _ board 
shall be audited annually by the Provincial Auditor, and a 
report of the audit shall be made to the board and to the 
Minister, ..K.S:0_,19709, c. 163.ss..5 (4, 5): 


6.—(1) Every board shall make an annual report of its 
affairs to the Minister. 


(2) The Minister shall submit the annual report to the 
Lieutenant Governor in Council and shall then lay the report 


before the Legislative Assembly if it is in session or, if not, 
at the next ensuing session. R.S.O. 1970, c. 163, s. 6. 


%. Failure, 


(a) to pay a fee prescribed in the regulations; or 
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(6) to furnish security or proof of financial responsibility 


in accordance with the regulations, 


shall be grounds for the suspension or revocation of or refusal 
to issue or renew a licence under the following Acts: 


Li 


2% 


a 


4. 


<¥ 


Farm Products Grades and Sales Act. 
Farm Products Marketing Act. 

Live Stock and Live Stock Products Act. 
Live Stock Community Sales Act. 


MET ACI A. AOL). CoO os rh OU YC OL, oe oe 


a ie 


R.5.0, 1980, 
(eter, TSG HSK} 
245, 247, 266 


8. The Lieutenant Governor in Council may make regula- Resulations 


tions, 


(a) designating farm products for the purposes of clause 


(0) 


(d 


— 


— 


Tite); 


designating marketing boards under the Milk Act, local 
boards under the Farm Products Marketing Act or 
operators engaged in the business of operating com- 
munity sales under the Live Stock Community Sales Act, 
as producers, and limiting the extent of any such desig- 
nation; 


exempting any class or classes of dealers from the 
application of this Act or the regulations, or any part 
thereof; 


exempting any class or classes of producers from the 
application of this Act or the regulations, or any part 
thereof; 


(e) prescribing conditions for the exemption of any class or 


(f 


— 


ree” 


— 


classes of dealers or producers; 


prescribing by-laws for regulating the government 
of boards and the conduct of their affairs, but any 
board may make by-laws not inconsistent with this 
Act or with the regulations; 


providing that clause 3 (1) (a) does not apply in respect of 
a fund; 


prescribing additional conditions to those referred to in 
subsection 3 (1) under which a producer may apply for 
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(2 


(J 


(k 


— 


— 


— 


payment from a fund and providing for such applica- 
tions and for payments from the fund; 


requiring dealers or producers, or both, to pay fees 
to a board and prescribing the amounts and the times 
and manner of payment thereof, and providing for 
the collecting thereof; 


requiring the furnishing of security or proof of 
financial responsibility by dealers engaged in the 
marketing of a farm product in respect of which a 
fund is established and providing for the adminis- 
tration, forfeiture and disposition of any moneys 
or securities so furnished ; 


prescribing the manner in which and the conditions 
under which a dealer shall make payment to producers 
for a farm product in respect of which a fund is 
established ; 


(J) prescribing, for the purposes of clause 3 (a), the times 


(m 


(n 


(o 


— 


— 


— 


when payments become due for a farm product in 
respect of which a fund is established; 


prescribing the terms and conditions under which 
a person who sells a farm product on behalf of a 
producer and who is designated as a producer may 
claim payment from a fund and receive payment 
therefrom ; 


providing procedures for the determination and pay- 
ment of claims including the grounds upon which a 
board may pay or refuse to pay claims; 

limiting the amount that may be paid out of a fund, 


(i) to any producer or class thereof, or 


(11) respecting any dealer or class thereot ; 


(p) prescribing forms and providing for their use; 


(q 


VS 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
Ri St Os LO7O eM 1680 Ss) 78:* 1977 C. 25% 6. 5: F980, 
CaiS2s7SS 3k 
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EAT ER 160 


Ferries Act 


1. Except as otherwise provided in this Act, every grant ssueand 
or licence of ferry shall be by the Lieutenant Governor under licences 
the Great Seal and shall not extend for a longer term than 


seven? yearsiiatvanysonetimes) -RvS.091.970) 60, Mi65i\s.. “1. 


2. Except as otherwise provided in this Act, no ferry feats 
shall be leased by the Crown nor shall any lease thereof be 
renewed or any licence of ferry be granted by the Crown 
except by public competition and after notice of the time 
and place at which tenders will be received for the lease or 
licence for such ferry inserted at least once in each of four 
consecutive weeks in The Ontario Gazette and in one or more 
of the newspapers published in the county or district in which 
the ferry is situate and to persons giving such security as the 
Lieutenant Governor in Council may prescribe. R.S.O. 1970, 
Cnbosasr2. 


3. Except in the case of municipalities as hereinafter pro- bimits for 
vided, where the limits to which the exclusive privilege of any 
ferry extends are not already defined, such exclusive privilege 
shall not be granted for a greater distance than one and 
one-half miles on each side of the place at which the ferry 1s 
usually kept, but nothing herein invalidates or infringes upon 


any existing grant or right of ferry. R.S.O. 1970, c. 165, s. 3. 


Sac 1 | Licence for 
4.—(1) Where a ferry is required over any stream or other hicence | 


water and the two shores are in different local municipalities tween two 
not in the same county, or one shore is in a city or town palities 
separated from a county and the other is in another munici- 

pality in the same county, the Lieutenant Governor may 

grant a licence to either of such municipalities exclusively, 

or to both jointly, or to either of the counties or to both 
jointly, or to one of the counties jointly with a city or town, 

as he considers most conducive to the public interest. 


(2) The licence shall confer the right to establish a ferry me pe 


from shore to shore on such stream or other water, with ferred, etc. 
such limits and extent as appear advisable to the Lieutenant 
Governor in Council and are expressed in the licence. 


(3) The licence shall be upon conditions as to the descrip- Conditions | 


tion of craft and motive power to be used and upon such to motive 
power and 
other 
matters 
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further terms and conditions as the Lieutenant Governor in 
Council may direct, and the terms and conditions shall be 


expressed in the licence. 


(4) The council of the municipality may pass by-laws, not 
inconsistent with the terms of the licence, for subletting the 
ferry to such person and upon such terms and conditions 
as the council thinks fit. 


(5) Where a licence is granted to two municipalities jointly, 
no by-law of the council of one municipality has any force 
until a by-law has been passed in similar terms, as nearly 
as may be, by the council of the other municipality. 


(6) The provision as to the duration of the licence in 
section 1 and the provisions of section 2 do not apply to this 
section: | ReS O11 970 ee) 165ns. & 


5.—(1) The council of any township, town or village may 
pass by-laws for establishing and for maintaining and operat- 
ing, and the council of any municipality, other than a county, 
may pass by-laws for licensing upon such terms and condi- 
tions as are considered proper and for regulating ferries 
between any two places in the municipality or over any 
navigable waters in or upon the boundary of the municipality, 
and for establishing the rates of ferriage to be taken thereon, 
but no such by-law has effect until approved by the Lieutenant 
Governor in Council. 


(2) The council of any county has the like power in regard 
to ferries between places that are both situate in the county 
but not in the same local municipality, provided that neither 
of such places is situate in a city or separated town. 


(3) Until the council exercises the powers conferred by this 
section, the Lieutenant Governor in Council may license and 
regulate such ferries and establish the rates of ferriage to be 
taken thereon. R.S.O. 1970, c. 165,s. 5. 


6. The council of any municipality may grant exclusive 
privileges in any ferry vested in the corporation of the munici- 
pality. ‘RiSsOsiO/0kentos}isao: 


7. Any person may keep at a ferry a boat, vessel or other 
craft for his own private use, or may use, for the accommo- 
dation of himself or of his employer, his own or his employer's 
boat, vessel or craft to cross the stream or other water on 
which the ferry is situate, but such privilege shall not be 
used for the purpose of taking, carrying or conveying any other 
person or property for hire, gain, reward or profit, or hope 
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thereof, or directly or indirectly to enable any such other 
person to evade the payment of tolls at the ferry. R.S.O. 
1O705CA 160s. /5 


8. If any person unlawfully interferes with any right or ie 


licence of ferry by taking, carrying or conveying at any ferry with licensed 
: ait ; ferryman’s 

across the stream or other water on which it is situate any rights 
person, cattle, carriage or wares in any boat, vessel or other 

craft for hire, gain, reward, profit, or hope thereof, or unlaw- 

fully does any other act or thing to lessen the tolls and 

profits of any lessee or licensee of the Crown of any such 

ferry, the offender is guilty of an offence and on conviction is liable 


to a fine of not more than $20. R.S.O. 1970, c. 165, s. 8. 
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CHAPTER 161 


Financial Administration Act 


1. In this Act, 


(a) 


(0) 


“appropriation’’ means an authority to pay money 
out of the Consolidated Revenue Fund; 


“Consolidated Revenue Fund’’ means the aggregate 
of all public moneys that are on deposit at the 
credit of the Treasurer or in the name of any agency 
of the Crown approved by the Lieutenant Governor 
in Council; 


(c) “Crown” means the Crown in right of Ontario ; 


(d) “Deputy Treasurer” means the Deputy Treasurer of 


(e) 


(f) 


(g) 


Ontario and Deputy Minister of Economics; 


“fiscal agent” means a fiscal agent appointed under sec- 
tion 30; 


“fiscal year” means the period from the 1st day of April 
in one year to the 31st day of March in the next year; 


“minister” means a member of the Executive Council; 


“ministry” means a ministry of the Government of 
Ontario, and includes a board, commission, authority, 
corporation and any other agency of the Government of 
Ontario; 


‘money’ includes negotiable instruments ; 


“money paid to Ontario for a special purpose” 
includes money that is paid to a public officer under 
or pursuant to a statute, trust, undertaking, agree- 
ment or contract and that is to be disbursed for a 
purpose specified in or pursuant to such statute, 
trust, undertaking, agreement or contract ; 


ada 


Interpre- 
tation 
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(k) “negotiable instrument” includes a cheque, draft, 
traveller's cheque, bill of exchange, money order and 
any similar instrument ; 
(2) ‘‘public money” means all money belonging to On- 
tario received or collected by the Treasurer or by any 
other public officer or by any person authorized to 


receive and collect such money and includes, 


(i) special funds of Ontario and the income and 
revenue therefrom, 


(11) revenues of Ontario, 

(iil) money raised by way of loan by Ontario or 
received by Ontario through the issue and sale 
of securities, and 


(iv) money paid to Ontario for a special purpose; 


(m) “public officer” includes a minister and a_ person 
employed in a ministry; 


(x) “registrar” means a registrar appointed under section 30; 
(o) “Treasurer” means the Treasurer of Ontario and Minis- 


terol Economics. | RiS/O71970).c 3166.5. 1.1972, ¢c. 11, 
SS. oe LU lc 2): 


PART I 


PUBLIC MONEY 


Public 2.—(1) Subject to this Part, all public money shall be pea 
money 

to be | to the credit of the Treasurer. 

deposited 

Bete (2) The Treasurer shall establish in the name of the 
accounts Treasurer of Ontario or in the name of any agency of the 


Crown approved by the Lieutenant Governor in Council 
accounts with such banks as he designates for the deposit of 
public money. 


Duty of 
eee (3) Every person who collects or receives public money 


collecting shall pay all money coming, into his hands to the credit 


money of the Treasurer of Ontario through such officers, banks or 
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persons and in such manner as the Treasurer may direct, 
and shall keep a record of receipts and deposits thereof 
in such form and manner as the Treasurer may direct. R.S.O. 
19703 3166-Sb Le 


3.—(1) The Treasurer, when he considers it advisable for bean 
the sound and efficient management of public money or of the Due 
public debt or of any sinking fund, may from time to time 
and on such terms and conditions as he considers advisable, 


purchase, acquire and hold, 


(a) securities issued by or guaranteed as to principal 
and interest by Ontario, any other province of 
Canada, Canada or the United Kingdom; 


(0) securities issued by the United States of America; 


(c) securities issued or guaranteed by the International 
Bank for Reconstruction and Development payable 
in Canadian or United States currency ; 


(zd) deposit receipts, deposit notes, certificates of depos- 
its, acceptances and other similar instruments issued 
or endorsed by any chartered bank to which the 
Bank Act (Canada) applies; and 


1980-81, 
@e4On@ans) 


(e) such other securities as may from time to time 
be authorized by the Lieutenant Governor in 
Council, 


and pay therefor out of the Consolidated Revenue Fund. 
RSM G7 Pel 166. See (1) M16 73S aa ele. 


(2je Them Treasurerttmaymisellitauny Seouritiest purchased, 5310 
acquired or held pursuant to this section and the proceeds of securities 
such sales shall be deposited to the credit of the Consolidated 


Revenue Fund. R.S.O. 1970, c. 166, s/ 12 .(2). 


(3) Any fees, commissions or expenses incurred in respect Fees, etc., 
Raens : ante a charge on 

of the purchase, acquisition, holding or sale of any securities the Con. 
under this section are a charge upon and payable out of the Rev. Fund 


Consolidated Revenue Fund. 1979, c. 24, s. 1. 


wm tok ae 
4.—(1) Where any security, obligation, debenture or bh tat 


covenant, or any interest in real or personal estate, effects, etc., in 

; : ; Treasurer 
or property is given, or transferred to, made with, or vested andhis 
in the Treasurer by virtue of his office, the security, obligation, *"°°°**°™ 
debenture or covenant, and any right of action in respect 
thereto, and all the estate, right and interest of the Treasurer 


in respect thereof, upen the death, resignation or removal 
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from office of the Treasurer, vests, subject to the same trusts 
as they were respectively subject to, in the succeeding Treas- 
urer, and may be proceeded on by action or in any other 
manner, or may be assigned, transferred or discharged, in the 


name of the succeeding Treasurer. 


(2) A security, obligation, debenture, covenant or an 
interest in real or personal estate, effects and property may 
be proceeded on in the name of, or assigned, transferred or 
discharged by, any member of the Executive Council acting 
under the Executive Council Act. 


(3) This section applies to every security, obligation, deben- 
ture or covenant, and every interest in real or personal estate, 
effects or property given or transferred to, made with, or 
vested in any former Treasurer, by virtue or on account of his 
office, and transfers all the interest, rights and estate of the 
former Treasurer to the Treasurer for the time being to be 
vested in him by virtue of his office. R.S.O. 1970, c. 166, s. 13. 


5.—(1) Where a person has an obligation or debt due to 
the Crown or the Crown has a claim against a person, the 
Treasurer may, subject to any other Act affecting such obliga- 
tion, debt or claim, negotiate and accept a settlement in 
payment and satisfaction of such obligation, debt or claim, 
or may determine that any such obligation, debt or claim is 
uncollectable. 


(2) The Lieutenant Governor in Council, on the recom- 
mendation of the Treasurer, may, if he considers it in the 
public interest, delete from the accounts any loss incurred 
in any settlement or determination made under subsection (1). 


(3) The losses deleted from the accounts during any fiscal 
year shall be reported in the Public Accounts for that year. 
R.S,0,"1970Nc..16628. 14. 


6.—(1) The Treasurer may accept from any person gifts 
or bequests for the permanent endowment of any charitable 
or educational object in Ontario, and may invest them in 
such securities as the Lieutenant Governor in Council may 
direct. 


(2) The Treasurer shall pay interest upon such gifts or 
bequests to such persons, at such rate, at such times and 
computed in such manner as the Lieutenant Governor in 
Council from time to time may determine, and such interest 
is a charge upon and payable out of the Consolidated Revenue 
Pund! (R28; 0219/0) cnt 60,/sars; 
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7.—(1) Money received by or on behalf of the Crown Money |. 
for a special purpose and paid into the Consolidated Revenue ction 
Fund may, subject to any Act applicable thereto, be paid “a 


out of the Consolidated Revenue Fund for that purpose. 


(2) The Treasurer may pay interest upon any money to !@terest 
which subsection (1) applies, at such rate, at such times and 
computed in such manner as the Lieutenant Governor in 
Council may from time to time determine, and such interest 
is a charge upon and payable out of the Consolidated Revenue 
Pund, Ki5.07 1970 <c..166,s. 10. 


8. Every person, on the termination of his charge of an ees 
account, or, in the case of his death, his representatives, shall - Pepe 
forthwith pay over any balance of public money then due to ‘ 
the Crown in respect of such charge to the public officer 


authorized to receive it. R.S.O. 1970, c. 166, s. 17. 


9.—(1) Where a refund is authorized to be made to a person, Refunds 
such refund shall be paid out of the Consolidated Revenue Fund 
and charged to the appropriate account. R.S.O. 1970, c. 166, 
Ses: 


(2) Where an Act or a regulation made thereunder provides Idem 
for the payment of a fee and, 


(a) the Act or the regulation does not provide for a 
refund of the fee; and 


(b) the Act does not authorize the making of a regu- 
lation providing for a refund of the fee, 


the Lieutenant Governor in Council may make regulations 
under the Act providing for a refund of the fee in whole or in 
part and prescribing the conditions under which the refund 
may be made. 1979, c. 24, s. 2. 


PART IT 
DISBURSEMENT OF PUBLIC MONEY 


10.—(1) Every payment out of the Consolidated Revenue Form of 
Fund shall be made by cheque which shall be signed by the pat eis 
Treasurer and by the Deputy Treasurer or such other officer of the 
Ministry of Treasury and Economics who is for the time being 
authorized by the Treasurer to sign cheques. R.S.O. 1970, 


C3060. 8. ty bi oa. Cs oO, 6, kee 
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Signature (2) The Treasurer may authorize the use of facsimile signa- 
tures on cheques to be affixed thereto by the use of a rubber 
stamp or by printing, lithographing, engraving or by other 
mechanical means. 


Destruction (3) The Treasurer, with the approval of the Provincial Audi- 
tor, may authorize the destruction from time to time of paid 
and cancelled cheques. R.S.O. 1970, c. 166, s. 19 (2, 3). 


eis 11. Where a guarantee has been given under the authority 
of the Legislature by or on behalf of the Crown for the 
payment of a debt or obligation, any amount required to be 
paid by the terms of the guarantee may, subject to the 
Act authorizing the guarantee, be paid out of the Consolidated 
Revenue Fund. R.S.O. 1970, c. 166, s. 20. 


yal pape 12. If any public money is appropriated by an Act for any 


bepaidin purpose or is directed by the judgment of a court or the award 

circum- of arbitrators or other lawful authority to be paid by the 

stances : See . : 
Lieutenant Governor and no other provision is made respecting 
it, such money is payable under warrant of the Lieutenant 
Governor, directed to the Treasurer, out of the Consolidated 
Revenue Fund, and all persons entrusted with the expendi- 
ture of any such money or a part thereof shall account for 
it in such manner and form, with such vouchers, at such 
periods and to such officer as the Treasurer may direct. 
RoS,031970, 6.160 26..23:. 


Accountable 13.1) Om the application of a ininister, the Treasurer 
may authorize an accountable advance out of the Consolidated 
Revenue Fund for the purpose of meeting disbursements for 
travelling expenses or other contingencies or of making pay- 
ments on account of expenses incurred or to be incurred. 


Idem (2) If at the termination of the fiscal year in which an 
advance was made no accounting or repayment of the advance 
has been received, such advance shall be repaid or accounted 
formmwithin thirty days thereaiter. R:S.O. 1970) c. 166,s: 25. 


A 14. On the application of a minister, the Treasurer may 
fromCon. make interim payments from the Consolidated Revenue Fund 
Rev. Fund : att 
for goods or services charged to a ministry where the charges 
are to be recovered from another ministry or ministries or 
from another appropriation or from a federal appropriation. 


105 Win Wee cate ho rey fo an oP aro Mids. A 
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15. An amount received as a refund or repayment of an Expenditure 
‘ ‘ ; refunds 
expenditure or advance and deposited to the credit of the 
Treasurer shall be included in the unexpended balance of the 
appropriation against which it was charged. R.S.O. 1970, 
CaLooNs, 27. 


PART III 
PUBLIC DEBT 


16. In this Part, “securities” means securities of Ontario, ino ea aka 
and includes Ontario Government stock, bonds, debentures, 
interest bearing and non-interest bearing treasury bills, notes 
and any other security representing part of the public debt 
of Ontario? RiS/OF197/0, c4l66)'s"28. 


17. No money shall be raised by way of loan by the Loans to be 
Crown except under this or any other Act of the Legislature. 
Res, 0.1970, ¢. [60.5..29. 


18. All money raised by way of loan and the interest eae 
thereon and the principal amount of and interest on all charge on 
securities issued are a charge on and are payable out of the 60”. Rev. 


Consolidated Revenue Fund. R.S.O. 1970, c. 166, s. 30. ney 


19. Where by this or any other Act authority is given to Hehtowe 
the Lieutenant Governor in Council to raise a sum of money 
by way of loan, unless there is a provision to the contrary 
in the Act by which the authority is given, such sum may, 
in the discretion of the Lieutenant Governor in Council, be 
raised in one of the following ways, or partly in one and 
partly in the other: 


1. By the issue and sale of any class or classes of 
securities which may be in such form or forms, may 
be for such separate sums, may bear interest at 
such rate or rates, may be payable as to principal 
and interest at such time or times and at such place 
or places as the Lieutenant Governor in Council 
considers expedient. 


2. By temporary loan or loans, and in any such case, 
unless the Lieutenant Governor in Council otherwise 
directs, the sums authorized to be raised by way of 
temporary loan, or any part thereof, may be raised 
by way of cheques creating overdrafts having such 
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signatures affixed thereto as provided by section 19 
as would make such cheques, if not creating over- 
drafts, binding on Ontario, and all moneys paid in 
honouring any such cheque by any bank upon which 
such cheque is drawn shall conclusively be deemed 
to have been raised by the Lieutenant Governor in 
Council in pursuance of the authorizing Act. R.S.O. 
1970 .c. 166s) S1LO Ai ca55. Ss. 4. 


20.—(1) In addition to all money authorized to be raised 
by way of loan by any other Act, the Lieutenant Governor 
in Council may raise money by way of loan in such manner 
and at such times as is considered expedient by the issue 
and sale of any class or classes of securities in such amounts 
as will realize the net sum required for any or all of the 
following purposes: 


1. Payment, refunding or renewal from time to time of 
the whole or any part of any loan raised or securi- 
ties issued under this or any other Act, or the reim- 
bursement of the Consolidated Revenue Fund for 
expenditures made therefrom for the payment of such 
security within a period of one year:after maturity 
date of such security, notwithstanding that the issue 
of securities for such purpose may have the effect 
of increasing the amount of the public debt or of 
extending the term of years, if any, fixed by the 
Act authorizing the raising of the loan or the issue 
of the securities being paid, refunded or renewed. 


2. Payment of the whole or any part of any loan or of 
any liability or of any bonds, debentures or other 
obligations, payment whereof is guaranteed or 
assumed by Ontario. 


(2) A recital or declaration in the order of the Lieutenant 
Governor in Council authorizing the issue and sale of securities 
to the effect that the amount of the securities so authorized 
is necessary to realize the net sum required to be raised by 
way of loan is conclusive evidence of that fact. R.S.O. 1970, 
©.01663'3; 92) 


21. Any securities issued under the authority of this or any 
other Act heretofore or hereafter passed may be made redeem- 
able or payable in advance of maturity upon such terms and 
conditions, at such time or times, and at such price or 
prices as the Lieutenant Governor in Council may provide at 
the time of the issue thereof. R.S.O. 1970, c. 166, s. 33. 
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22.—(1) In addition to all moneys authorized .to be Ciiepi 
raised by way of loan by this or any other Act, the Treasurer, not 
subject to the approval of the Lieutenant Governor in Qoeoe 
Council, may borrow from time to time for any of the authorized 


following purposes, 


(a) to discharge any indebtedness or obligation of 
Ontario: 


(6) to make any payment authorized or required by 
any Act to be made out of the Consolidated 
Revenue Fund; 


(c) to reimburse the Consolidated Revenue Fund for 
any moneys expended for any such purposes, 


by way of temporary loan from any chartered bank to 

which the Bank Act (Canada) applies, such sums not ex- 1980-81, 
ceeding at any one time $250,000,000, as the Treasurer © rapa 
considers necessary, either by way of bank overdraft or loan or in 

any other manner whatsoever. 1973, c. 142, s. 2, part; 1979, 

Cres 8 3. 


(2) Any cheques, promissory notes or other instruments Execution of 
that may be necessary or desirable for the purposes of 
subsection (1) may be executed by the Treasurer in such manner as 


the Treasurer may determine. 1973, c. 142, s. 2, part. 


23.—(1) The Lieutenant Governor in Council may authorize Con: 
the Treasurer or any officer of the Ministry of Treasury and agreements 
Economics to enter into such contracts and agreements relating to paisiae of 
the raising of loans or the issue and sale of securities as the’°*™® 
Lieutenant Governor in Council approves. 1971, c. 55, s. 5, 


part. 


(2) Notwithstanding any other provisions of this Act, Authority 
where the Lieutenant Governor in Council authorizes the treasury bills 
raising of a loan by the issue and sale of interest bearing 
treasury bills or non-interest bearing treasury bills, the 
Lieutenant Governor in Council may authorize the Treasurer, 


(a) to determine the date of the issue and the date 
of maturity thereof, the rate of interest, if any, 
and the dates of repayment of interest, if any; 


(6) to sell any of such treasury bills for such price 
or prices and upon such terms and conditions as 
the Treasurer in his discretion may from time 
to time consider necessary ; and 


(c) to issue and sell any of such treasury bills from 
time to time as may be subsequently required 
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for the purposes provided in section 32, on the 
terms and in the manner provided herein without 
further authorization or approval of the Lieutenant 
Governor in Council. 


ee: (3) Notwithstanding any other provision of this Act, 


conditionsof where an issue of securities 1s authorized, the memienant 
issue by 

Treasurer, Governor in Council may authorize the Treasurer, the 
etc., Bae 

authorized Deputy Treasurer or other officer of the Ministry of Treasury and 


Economics, 


(a) to enter into an agreement on behalf of Ontario 
providing for the sale of such securities in a princi- 
pal amount not exceeding an amount authorized 
by the Lieutenant Governor in Council; 


(OL tO. determine Ile tate Ol; fates O Interest, mot 
exceeding the maximum rate or rates of interest 
authorized by the Lieutenant Governor in Council; 
and 


(¢) £O, Sell SUCK SeCUlitics Ol @clcim price Of. plices, 
not less than the minimum price or prices author- 
ized by the Lieutenant Governor in Council and 
upon such other terms and conditions as may be 
considered necessary. 1973, c. 142, s. 3. 


Bee eek 24. Securities issued under the authority of this Act may 
currency § be made payable in the currency or currencies of any country 


ObCOUN(IES. Iso) v1.97 UC OOS 50: 


eee 25.—(1) Every Act heretofore or hereafter passed that 
currencies authorizes the borrowing or raising by way of loan of a 
specific or maximum number of dollars or the issue of securi- 
ties for a specific or maximum number of dollars in principal 


amount shall be deemed to authorize, 


(a) the borrowing or raising by way of loan, in whole 
or in part, of the same number of dollars of the 
United States of America or the issue of securities, 
in whole or in part, for the same number of dollars of 
the United States of America in mDEneyvas amount, 
as the case may be; and 


(5) the borrowing or raising by way of loan, in whole or 
in part, of an equivalent amount in the currency of 
any country other than Canada or the United States 
of America, or the issue of securities, in whole or in 
part, for an equivalent principal amount in the 
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currency of any country other than Canada or the 
United States of America, as the case may be, calcu- 
lated in each case in accordance with the nominal 
rate of exchange between the Canadian dollar and 
the currency concerned as quoted by any chartered 
bank in Canada as of any time on the business 
day next preceding the date on which the Lieutenant 
Governor in Council authorizes the raising of the 
loan or the issue of the securities. R.S.O. 1970, 
C71G0%.U. 


(2) For the purpose of any borrowing limitation under this Paleuiation | 
or any other Act, the principal amount of any securities limitation 
previously issued or authorized to be issued, payable in a 
currency of any country other than Canada, shall be deemed 
to be the equivalent thereof in Canadian dollars as calculated 


Under subsection (1).4" 197ds c255-"5."6. 


26. The Lieutenant Governor in Council may direct that Exemption 
securities, the money invested therein and the interest thereon taxation 
shall be free from all taxes, succession duties, charges and 
impositions now or hereafter imposed by Ontario and by any 


taxing awtiority tuereor ur therein, “Kio OSl970 "Cc 1L00;'s: 37. 


27. The Lieutenant Governor in Council may change the Power to 
’ ; 5 change form 
form of any part of the debt of Ontario by substituting one of debt 
security for another, provided that neither the capital of the 
debt nor the annual charge for interest is thereby increased, 
except where a security bearing a lower rate of interest is 
substituted for one bearing a higher rate of interest, in which 
case only the amount of the capital may be increased by 
an amount not exceeding the difference between the then 
present value of the respective securities, but such substitu- 
tion shall not be made unless the consent of the holder of the 
security for which another is substituted is obtained, or such 
security is previously purchased or redeemed by or on account 
of Ontario, and such substitution may be made by the sale of 
a security of one class and the purchase of that for which 
it isadesiredsto substatute ity) ;RiS{O; 19709 ehcl66e'ss 38h 


28. The Lieutenant Governor in Council may provide for Execution | 
the manner of executing securities and the coupons, if any, 
attached thereto, and may provide that any signature or 
signatures upon the securities and the coupons attached there- 
to may be engraved, lithographed, printed or otherwise 


mechanically reproduced. R.S.O. 1970, c. 166, s. 39. 


29. The Lieutenant Governor in Council may provide that Ce 


any securities to be issued shall contain or be subject to such ditions of 


conditions or provisions, including conditions or provisions 
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with respect to the registration and transfer thereof and with 
respect to the exchange of securities of one form or denomina- 
tion for securities of a different form or denomination of 
equivalent aggregate principal amount and bearing the same 
rate of interest, as he considers expedient. R.S.O. 1970, 


c. 166, s. 40. 


30.—(1) The Lieutenant Governor in Council may, 

(a) appoint one or more registrars to perform such 
services in respect of the registration of securities 
as he prescribes ; 


appoint one or more fiscal agents to perform such 
services in respect of loans as he prescribes ; 


(c) prescribe the duties of registrars and fiscal agents; 


fix the remuneration or compensation of any such 
registrar or fiscal agent. 


(2) Every registrar and fiscal agent shall as often as required 
by the Treasurer give to the Treasurer an accounting, in such 
form and containing such information as the Treasurer may 
prescribe, of all his transactions as registrar or fiscal agent. 
KS.0.,1970 To. 16G5s.4 1. 


31. No officer or person employed in the inscription, regis- 
tration, transfer, management or redemption of any securities, 
or in the payment of any interest thereon, is bound to see to 
the execution of any trust, expressed or implied, to which 
such securities are subject, or is liable in any way to any 
person for anything so done by him. R.S.O. 1970, c. 166, 
s. 42. 


32. In the event of the loss of any securities or interest 
coupons thereon by a holder thereof, the Treasurer may pay 
the amount thereof out of the Consolidated Revenue Fund 
and may take a bond in such amount and in such form as he 
considers advisable indemnifying Ontario against loss in 
respect of such payment. R.S.O. 1970, c. 166, s. 43. 


33. The Lieutenant Governor in Council may provide for 
the creation and management of a special sinking fund with 
respect to any issue of securities or of a general sinking 
fund with respect to such securities as have been or are here- 
after issued without provision for a sinking fund with respect 
tothem. R.S.O. 1970, c. 166, s. 44. 


34. All money required to provide a sinking fund or other- 
wise required to secure repayment of securities, the remunera- 
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tion and compensation of registrars and fiscal agents and all 
costs, expenses and charges incurred in the negotiation or 
raising of loans or in the issue, redemption, servicing, payment 
and management of any loan and any securities issued in 
respect thereof, may be paid out of the Consolidated Revenue 
Fund. R.S.O. 1970, c. 166, s. 45. 


35. The Treasurer may cancel securities that come into his ees 


hands through purchase for sinking fund or otherwise, and eraee ae 
upon cancellation such securities cease to be a charge upon the sinking fund 


Consolidated Revenue Fund R.S.O. 1970, c. 166, s. 46. aoe 


36. Every security issued pursuant to this Act shall con- pours 


tain in the body of the security a statement to that effect. authority 
£O7t, G55, suirt 


37. Nothing in this Act impairs or prejudicially affects the Sera ep 
rights of the holder of any securities issued before this Act issued 


comes into force. R.S.O. 1970, c. 166, s. 48. 


38. The Lieutenant Governor in Council may make such Regulations 
regulations as he considers necessary, 


(a) for the management of the public debt ; 
(b) for the inscription of any securities; 


(c) for the registration, transfer, exchange, redemption, 
cancellation and destruction of securities; 


(d) prescribing a rate of interest per annum for the purpose 
of subsection 39 (3). R.S.O. 1970, c. 166, s. 49; 1979, 
c. 24, s. 4. 


PART IV 
CIVIL LIABILITY 


39.—(1) Where the Treasurer has reason to believe that a Bigpine te 
person, ailing to 
pay over ; 
public money 
(a) has received money for the Crown and has not paid it 


Ve... 


(b) has received money for which he is accountable to the 
Crown and has not accounted for it ; or 


(c) has in his hands any public money applicable to a 
purpose and has not applied it to that purpose, 
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the Treasurer may give notice to such person, or to his 
personal representative in case of his death, requiring him 
within such time from the service of the notice as is stated 
therein, to pay over, account for, or so apply such money, 
as the case may be, and to transmit to the Treasurer proper 
vouchers that he has done so. 


(2) The notice may be served by delivering a copy to the 
person to whom it is addressed or by leaving it for him at 
his usual place of residence. R.S.O. 1970, c. 166, s. 50 (1, 2). 


(3) Where a person fails to comply with the notice given 
under subsection (1) within the time stated therein, the Treas- 
urer may state an account between the Crown and such 
person showing the amount of the money not paid over, 
accounted for or applied, as the case may be, and, in the 
discretion of the Treasurer, charging interest on the whole or 
any part thereof at a rate of interest per annum prescribed by the 
Lieutenant Governor in Council from such date as the Treasurer 
may determine, and in any proceedings for the recovery of such 
money a copy of the account so stated by the Treasurer, certified 
by him, is admissible in evidence as prima facie proof that the 
amount stated therein, together with interest, is due and payable 
to the Crown, without proof of the signature of the Treasurer or 
his official character, and without further proof thereof, and such 
amount and interest may be recovered as a debt due to the Crown 
in any court of competent jurisdiction. R.S.O. 1970, c. 166,s. 50 
(3): PLOT OM Gis24ens 50 


40. Where a person has received public money to be applied to 
a purpose and has not so applied it and a notice has been given 
under subsection 39 (1), an equal sum out of: the Consolidated 
Revenue Fund may in the meantime be applied to the purpose to 
which such sum ought to have been applied. R.S.O. 1970, 
CTLOG WS ole 


41. Where it appears, 


(a) by the books or accounts kept by or in the office of 
any person employed in the collection or manage- 
ment of the revenue; 


(6) in any accounting by such person; or 
(c) by his written acknowledgment or confession, 


that such person has, by virtue of his office or employment, 
received money belonging to the Crown and has neglected or 
refused to pay it over to the proper persons at the proper 
times, an affidavit deposing to such facts, taken by any 
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person having knowledge thereof, is, in any proceedings for 
the recovery of such money, admissible in evidence as prima 
facie proof of the facts stated therein. R.S.O. 1970, c. 166, 
Baei 


42. Where by reason of any malfeasance, nonfeasance or Pearl 
misfeasance by a person employed in collecting or receiving 
any public money, any sum of money is lost to the Crown, 
such person is accountable for such sum as if he had collected 
and received it and it may be recovered from him as if he had 
collected and received it. R.S.O. 1970, c. 166, s. 53. 


43.—(1) In this section, “Crown” includes any agency of the {terpre- 
Crow noth oelso1 970) ic. .1663452,54-(1), 


(2) Where in the opinion of the Treasurer a person is Set-off 
indebted to the Crown in right of Ontario or in right of 
Canada in any specific sum of money, the Treasurer may, 


(a) retain by way of deduction or set-off, out of any 
money that is due and payable by the Crown in right 
of Ontario to such person, such sum as the Treasurer 
sees fit in the circumstances; and 


(6) pay such sum to such public officer as he thinks 
appropriate to receive it. R.S.O. 1970, c. 166, s. 54 (2) ; 
TOT NC Nowe 1 


44. All books, papers, accounts and documents kept or used Booxs, ste. 
by, or received or taken into the possession of any person ofthe 
who is or has been employed in connection with the collec- 
tion, management, disbursement or accounting of public 
money, by virtue of that employment, shall be deemed to be 
chattels belonging to the Crown, and all money and valuable 
securities received or taken into the possession of any such 
person by virtue of his employment shall be deemed to be 
money and valuable securities belonging to the Crown. R.S.O. 
197i C. 166.5255. 


45. Nothing in this Act affects any remedy that the Crown Nothing in 


by virtue of any other Act or law has for recovering or impair other 
enforcing the payment or delivering of any money or property the Crown 
belonging to the Crown and in the possession of any person 

or any remedy that the Crown or any person has against 

such person or his sureties or against any other person. 


RS.0, 1970,:c, 166}s.)36, 
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CHAPTER 162 


Fines and Forfeitures Act 


1. In this Act, “‘fine” includes all pecuniary fines, penalties fnterpre- 
and forfeitures. R.S.O. 1970, c. 167,s. 1. 


2.—(1) Where a fine has been imposed for a contravention Recovery of 
of an Act of the Legislature or a regulation made thereunder >y action 
and no other provision is made for its recovery, it is recover- 


able with costs by a civil action at the suit of the Crown. 


(2) Notwithstanding any general or special Act, no fine see 
recovered for a contravention of an Act of the Legislature informer ae 
or a by-law or regulation made thereunder or any part of Op ae ate 
such fine shall be paid to a person acting as an informer or a 


PFOSeOUtOKR«c6R.520. 11970;§cx 167 58: 2s 


3. Where the amount of a fine is in the discretion of a Pe 
court or judge or in case a court or judge has power to indictment 
impose imprisonment in addition to or in lieu of a fine and 
no other mode of recovery is prescribed, it may be recovered 
upon indictment in the Supreme Court or court of general 
sessions of the peace. R.S.O. 1970, ¢1 167, sx 3; 


4. Every fine imposed for a contravention of any statute To Rell go 
in force in Ontario and the proceeds of every forfeiture to be paid 
imposed and given to the Crown shall, where the disposal 
thereof is within the power of the Legislature, and except 
so far as other provision is made in respect thereto, be paid 
to the Treasurer of Ontario and shall form part of the Con- 


solidated Revenue Fund. R.S.O. 1970, c. 167, s. 4. 


5.—(1) Where a fine is imposed by or under the authority Remission 
of an Act of the Legislature, the court or judge having cogni- by court or 
zance of the proceedings for the recovery thereof may at any 
time after the commencement thereof remit in whole or in part 
such fine, whether the money is in whole or in part payable to 
the Crown or to some person other than the Crown and 
whether it is recoverable by indictment, information, summary 
process, action or otherwise. 


(2) A provincial judge or justice of the peace does not have eae 


prepared mentioned in subsection (1). R.S.O. 1970, Eten 
c ee 
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Chap. 162 Sec. 6 (1) 


FINES AND FORFEITURES 

6.—(1) Where there is a forfeiture of personal property to 
the Crown, any person who claims an interest in the property 
forfeited as owner, mortgagee, lien-holder or holder of a similar 
interest may, upon seven days notice to the Attorney General, 
apply for an order declaring his interest in the property 
immediately before forfeiture. R.S.O. 1970, c. 167, s. 6 (1); 
LOR 2 °C. 1s. S19 Ci) 


(2) An application under subsection (1) shall be made within 
sixty days of the date of forfeiture to a judge of the county 
or district court of the county or district in which forfeiture 
was made or in which the property was at the time of 
forfeiture. 


(3) On such application, where the claimant establishes to 
the satisfaction of the judge, 


(a) that he had a bona fide interest in the property 
forfeited to the Crown; and 


(b) that he exercised reasonable care with respect to the 
person given possession of the property to satisfy 
himself that the person was not likely to use the 
property contrary to any Act of the Legislature, 


the judge shall make an order declaring the interest of the 
claimant in the property immediately before forfeiture. 
R:5:0; 1970611075 500 (203). 


7.—(1) The Lieutenant Governor in Council may at any 
time remit, in whole or in part, any fine mentioned in section 5 
unless it was imposed by the Legislative Assembly Act, or by 
some Act respecting the election of members to the Assembly, 
or is recoverable in respect of any offence committed in con- 
nection with any such election. 


(2) Where a fine is remitted, the Lieutenant Governor in 
Council may also relieve the offender from any other penalty 
or forfeiture consequent upon his conviction. 


(3) Upon receipt of an order made under section 6, the 
Lieutenant Governor in Council may remit, in whole or in 
part, the interest of the person in whose favour the order 
was made or afford such other relief as he sees fit. R.S.O. 
TO (0 CaLG haere 


8. Nothing in this Act authorizes the remitting of costs 
incurred up to the time of remitting the penalty or forfeiture. 
SOLO O eG icons. 
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CHAPTER 163 


Fire Accidents Act 


1. Where, by a statute or municipal by-law, or by a Dausot 
regulation’ made under a statute or by-law, the owner, compliance 
proprietor, lessee, occupant, manager or other person owning, oes 
occupying or having the control or management of a building Fcapet eee. 
is required to provide fire escapes, means of exit, stairways 
or other structures or any appliance for the safety of inmates 
or of the public in case of fire, and it is shown in an action 
brought against such person to recover damages for death 
occasioned by fire in such building that such requirements or 
any of them had not been complied with at the time of the 
fire, it shall be presumed that the non-compliance was the 


cause o: the death. K5:0O) 1970;.c. 168, s. 41. 
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CHAPTER 164 


Fire Departments Act 


1. In this Act, Interpre- 
tation 


(a) ‘“‘deputy chief’? means the one person who has been 
appointed by the council of the municipality to act 
in the place of the chief of the fire department in 
his absence or in the case of a vacancy in the 
office ; 


a 
o 
—— 


‘fire department’ means a fire department organized 

under the Municipal Act and equipped with one or R:S.0. 1980, 
more motorized fire pumpers meeting the prescribed “ a 
standards; 


(c) “Fire Marshal’ means the Fire Marshal of Ontario; 


& 


‘full-time fire fighter’? means a person regularly 
employed in the fire department on a full-time 
salaried basis and assigned exclusively to fire 
protection or fire prevention duties, and includes 
officers and technicians; 


(ec) “‘population”’ means the population ascertained from 
the last revised assessment roll; 


(f) “prescribed standards’? means the standards pre- 
scribed by the regulations; 


(g) “‘regulations’’ means the regulations made under 
this Act; 


(A) ‘“‘volunteer fire fighter’? means a person who vol- 
untarily acts as a fire fighter for a nominal con- 
sideration or honorarium. R.S.O. 1970, c. 169, s. 1. 


PART 1 


2.—(1) In every municipality having a population of not Hours ot 
less than 10,000, the full-time fire fighters assigned to fire- 
fighting duties shall work according to, 


(a) the two-platoon ‘system where the full-time fire {wopiGtoon 
fighters are divided into two platoons, the hours of 
work of which shall be, 
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Chap. 164 FIRE DEPARTMENTS Sec. 2 (1) (a) (i) 
(i) for each platoon twenty-four consecutive 
hours on duty followed immediately by 


twenty-four consecutive hours off duty, or 


(ii 


ae 


for one platoon in day-time ten consecutive 
hours on duty followed immediately by 
fourteen consecutive hours off duty and for 
the other platoon in night-time fourteen con- 
secutive hours on duty followed immediately 
by ten consecutive hours off duty, 


and the platoons shall alternate at least every two 
weeks from night work to day work and vice versa; 


(0) the three-platoon system where the full-time fire 
fighters are divided into three platoons, the hours 
of work of which shall be eight consecutive hours 
on duty followed immediately by sixteen consecutive 
hours off duty, and the platoons shall rotate in their 
periods of duty and time off as may be arranged for 
the purpose of changing shifts at least every two 
weeks; or 


(c) any other system of platoons or hours of work 
under which the maximum hours of work or hours 
on duty on the average in any work week are not 
more than forty-eight hours. 


(2) Full-time fire fighters assigned to other than fire- 
fighting duties shall work such hours as are determined, but 
in no case shall such hours of work exceed the average 
work week of the other full-time fire fighters. 


(3) No full-time fire fighter shall be required to be on 
duty on the average in any work week more than forty- 
eight hours. 


(4) Every full-time fire fighter shall be off duty for one 
full day of twenty-four hours in every calendar week, but 
where a two-platoon system or a three-platoon system is in 
operation, the twenty-four hours release at the change of 
platoons shall not be regarded as a day off duty for the 
purposes of this section. 


(5S) Nothing in this Act prohibits any municipality from 
granting the full-time fire fighters more than one day off 
duty in every calendar week. 


(6) The hours off duty of full-time fire fighters shall be 
free from fire department duties or calls. 
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(7) Notwithstanding this section, where a fire, flood or dicate 
other disaster occurs that requires the services of every full- 
time fire fighter, the chief or other officer in charge of the 
fire department may recall to duty any full-time fire fighter 
who is not on duty, R.S.O. 1970, c. 169, s. 2. 


3. No deduction shall be made from the pay or the tyke 
holidays of the full-time fire fighters by reason of this Act. or holidays 


RS OEP TOP ae TOR}S; 3: 


4.—(1) A full-time fire fighter shall not be discharged Discharge 
without being given at least seven days notice in writing of 
the proposed discharge and the reasons therefor, and may, 
before the expiry of the notice, require a hearing by 
delivering a notice in writing to that effect to the clerk of 
the municipality. 


(2) Where a- notice requiring a hearing is delivered Hearing 
under subsection (1), the council or a committee thereof shall hold 
a hearing and the fire fighter may be represented at the hearing by 
counsel. 


(3) Where a fire fighter requires a hearing under sub- psi 
section (2), the discharge shall not take effect before the hearing is effective 


disposed of. R.S.O. 1970, c. 169, s. 4. 


5.—(1) When requested in writing by a majority of the Bargaining 

full-time fire fighters, the council of the municipality shall 
within sixty days after receipt of the request bargain in 
good faith with a bargaining committee of the full-time 
fire fighters, and shall make every reasonable effort to come 
to an agreement, for the purpose of defining, determining 
and providing for remuneration, pensions or working con- 
ditions of the full-time fire fighters other than the chief 
and the deputy chief of the fire department. 


(2) In subsection (1), “pensions” includes any pension plan seeacea 
or payment authorized by paragraph 46 of section 208 of ther > 6 _ jo0, 


Municipal Act. c. 302 


(3) Where not less than 50 per cent of the full-time fire Trade 
fighters belong to a trade union, any request under sub- 
section (1) shall be made by the union. 


(4) The members of the bargaining committee shall be Affiliated 
full-time fire fighters, but, where not less than 50 per cent 
of the full-time fire fighters belong to a trade union, the 
bargaining committee may, at all meetings held with the 
council of the municipality or any committee thereof for the 
purpose of bargaining, be accompanied by, 
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(a) where the trade union Is affiliated with a provincial 
body, one member of the provincial body; and 


(0) where the trade union is affiliated with an inter- 
national body, one member of the international 
body, 


each of whom shall attend in an advisory capacity only. 
KS .0, 1970, CoCo re. ole), 


(5S) When the request involves pensions under a pension plan 
established or to be established under the Municipal Act, notice of 
such request shall be given to the Ministry of Intergovernmental 
Affairs which may determine the maximum pension benefits that 
may be included in any agreement, decision or award with respect 
to’ such’ pensiom plan. \wRES, On997 0; ca69, wyio1td); 1197 25, 
SOAS 


6.—(1) Where, after bargaining under section 5, the 
council of the municipality or the bargaining committee is 
satisfied that an agreement cannot be reached, it may by 
notice in writing to the bargaining committee or the 
council, as the case may be, require all matters in dispute 
to be referred to a board of arbitration of three members, 
in which case the council and the bargaining committee 
shall each appoint a member and the third member, who 
shall be the chairman, shall be appointed by the two mem- 
bers so appointed. 


(2) Where either party fails to appoint a member of the 
board of arbitration within thirty days, or having appointed 
a person who is unable or unwilling to act, fails to appoint 
another member within thirty days, the Solicitor General may, 
upon the written request of the other party, appoint a member in 
lieu thereoi a) Ros) Oe o70 seeGo sho (ler2), 


(3) Where the two members of the board of arbitration 
appointed by the parties fail, within five days of the appoint- 
ment of the one last appointed, to agree upon a third 
member, the Solicitor General may, upon notice in writing 
of such failure given to him by either of them or by either 
ol the ‘parties, appoint the third member, K.s.0. 19/0; 
Gd 169y4s)' 6363) Mls? | tasks si05'(h)k 


(4) The board of arbitration shall commence the arbitration 
proceedings within thirty days after it is constituted and 
shall deliver the decision or award within sixty days after 
the commencement of the arbitration proceedings. 
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(5) Any of the periods mentioned in this section may be REN 
extended at any time by agreement of the parties. 


(6) Where upon an arbitration a majority of the mem- Decision 
bers of the board of arbitration fail to agree upon any matter, 
the decision of the chairman upon such matter shall be 
deemed to be the decision of the board of arbitration. 


(7) Each party shall assume its own costs of the arbitration Costs 
proceedings and shall share the cost of the third arbitrator 
BQualyee is os Obl) i) OO 109. 3. 0 (4-4), 


72—(1) Bveryscagreement)under ysection .oiuvand;,eveny dereements, 


decision or award under section 6 shall be in writing and writing and 
, ‘ ; oe : : binding on 
is binding upon the municipality and the full-time fire the parties 


fighters. 


(2) Every agreement, decision or award remains in effect ee 
until the end of the year in which it comes into effect and etc. 
thereafter remains in effect until replaced by a new agree- 


ment, decision or award. 


(3) Notwithstanding subsection (2), the parties to an agree- Idem 

ment may provide therein or at any time before a decision 
or award is made with respect thereto that the agreement 
and any such decision or award shall remain in effect until 
the end of the year next following the year in which it comes 
into effect, in which case it remains in effect for such period 
and thereafter remains in effect until replaced by a new 
agreement, decision or award. 


(4) Either party to collective bargaining that has resulted New 
. : agreements, 
in an agreement, decision or award may proceed under ete. 
sections 5 and 6 at any time for a new agreement, decision 


or award. R.S.O. 1970, c. 169, s. 7 (1-4). 


(5) Where a difference arises between the parties relating Single 
to the interpretation, application or administration of an 
agreement made under section 5 or of a decision or award 
of a board of arbitration made under section 6, or where an 
allegation is made that the agreement or award has been 
violated, either of the parties may, after exhausting any 
grievance procedure established by the agreement, notify the 
other party in writing of its desire to submit the difference 
or allegation to arbitration, and, if the recipient of the notice 
and the party desiring the arbitration do not within ten 
days agree upon a single arbitrator, the appointment of a 
single arbitrator shall be made by the Solicitor General 
upon the request of either party, and the arbitrator shall 
commence to hear and determine the difference or alle- 
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gation within thirty days after his appointment, and shall 
issue a decision within a reasonable time thereafter, and 
such decision is final and binding upon the parties. R.S.O. 
1970; ox1169) S:/ MO) SOT? coi lency. 95. (2). 


(6) Each party to an arbitration under subsection (5) shall 
share equally the cost of the arbitration proceedings and the 
cost of the arbitrator. 


(7) Any of the periods mentioned in subsection (5) may be 
extended at any time by agreement of the parties. 


(8) Where a party, municipality, trade union or full-time 
fire fighter has failed to comply with any of the terms of the 
decision of an arbitrator or arbitration board, any party, 
municipality, trade union or full-time fire fighter affected 
by the decision may, after the expiration of thirty days 
from the date of the delivery of the decision or the date 
provided in the decision for compliance, whichever is later, 
file in the office of the Registrar of the Supreme Court a 
copy of the decision, exclusive of the reasons therefor, in 
the form prescribed by the regulations, whereupon the 
decision shall be entered in the same way as a judgment 
or order of that court and is enforceable as such. R.S.O. 
1910 COO 6S: ef 0-8): 


8. The Arbitrations Act and the Statutory Powers Procedure 
Act do not apply to an arbitration under section 6 or 7 of this 
ACL. VO/4 ee USS Ee 


9.—(1) An agreement, decision or award has effect upon 
the first day of the fiscal period in respect of which the 
council of the municipality may include provision in its 
estimates for any expenditures incurred in the agreement, 
decision or award, whether such day is before or after the 
date of the agreement, decision or award, unless another day 
is named in the agreement, decision or award in lieu thereof. 


(2) Where, pursuant to subsection (1), another day is 
named in an agreement, decision or award as the day upon 
which the agreement, decision or award is to have effect and 
such day is prior to the first day of the fiscal period in 
respect of which the council of the municipality may include 
provision in its estimates for any expenditures involved in 
the agreement, decision or award, any of the provisions 
involving expenses, notwithstanding the naming of such day, 
have effect from the first day of such fiscal period. R.S.O. 
1970, .c, 169,.54)9. 
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10. Where a request in writing is made under subsection 5 (1) Payment of 

5 : expenditures 
during a year ending with the 3lst day of December and no 
agreement, decision or award has resulted therefrom at the time 
when the council is passing its estimates in the year next following, 
the council shall make adequate provision for the payment of such 
expenditures as may be involved in the request. R.S.O. 1970, 
elvis, LU, 


11. This Act has effect notwithstanding any by-law or Act to 
: core . - 5 prevail over 
regulation of a municipality relating to its fire department. en pe 


keS.0471970, ¢i.169, 5.11. y-laws 


12. Every person who requires or requests a full-time fire Offence 
fighter to be on duty in contravention of this Act is guilty of 
an offence and on conviction is liable to a fine of not less than $10 
and not more than $100. R.S.O. 1970, c. 169, s. 12. 


BART iI 


13. The Fire Marshal may, | Fire 


schools 


(a) establish, maintain and operate a central fire college 
for the training of fire department officers ; 


(b) establish and operate regional fire schools for the 
training of fire fighters; 


(c) provide travelling instructors for fire fighters, 


and the cost thereof is payable out of the moneys appropriated 
therefor by the Legislature. R.S.O. 1970, c. 169, s, 13. 


14. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) prescribing standards for fire apparatus and _ fire- 
fighting equipment ; 


(5) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Arty -RS:021970,c) 109¢s- 14. 


a Th bon. 
Separate if it, 


Tous Miu i) ) Chew 
; yey ’ ty ni? y 
7 WWE PL ae ee 
ee ia whe . nad mi we 


Bs 


, Tey 4 ay i yp) Wa Hab Baise 
oh a Pi aay Ay rey 
i ie 4 Mt arty aa ote ite OR diye 
: DN besiics, pntity i ies 7 dh one eh Wieohed 
De ae me RE ian ‘lent = aN yoy A i 7 thine ‘ays 
ais ani. i hay Can ‘| on a ub i " peng s la ' ae cay yy i gle rem dude anys] ; 
ns beg | af a ‘asd, mr Uy ‘Aachghoms 9s h ne ple Uy ven , Ae Wisk Mea + Natay, Pr ie iy 
441 Hy ’ . rt ‘ f Ale is ai; ‘of ir eet a rap NLA af ay hi ice ' 
BAAY x es ; " peal : te 1 ie i, i we t 1 fe Ad ; 
ai inlaid 7 M a yf: a, i Hie Rh lat 7 anh ue) mie ; nee Yi ‘jullevnd ty eth * ils 5 
oan . iL Ke mi : ri av } My ears J ‘p ‘ee 7 ; 
i i hi! i ae af tN ‘bull i mae = yaa i oe 
my ap mel iE ate ff ars Lives J my a) iy ay Lau ait ‘ ‘eye e at ae 
Ri, Ne i ia 2 ay Ar % i if ARAN ; hi te i 7 i del if b wat Pani, KS AM 7 ye a 
Ba iP a0) bait if ae facet, Pi B ben allies an (8) | 
; a eae a bv Maa nena vit hy serena iy eh eu 
: Path Wy is ae i oy ihe wlaeass OE DC WAR CMAN ot Py cairn Pipee diane. 4 
OU eae aa athaihe ARO o wetter ida ve tte sires iat wag? (oF thal, a 
ry wen 40) a a ee | ae a va pr 


BF . sire Toaiagotie ohh St “4 ti ‘aes inn Be hivor: wit 1209 oil frei 
Sue wa R ‘i anh aly yt Pha te aver Riniss wh ogsipangy aly, Meh oa aie 
wl apdil” poe i. ryt ray tue ho i s a adhiht, 4 " Z 
“1 ‘pe ata bance ‘ennai eee pi. pate 4 


Sry anon, BY Lj. sine hie i iegedis ee ees ee ceil ae 


Ka sg wt vio a ne tet 
Yeh ae | | a a ‘a ee i a 
ra BS Spree bins bipvaba OS) rae: 0 ont 1% 


Z Ae aa be “Ape is oh rah) : swt) iad “te ip a hoe ¥ A ry i a Ord hey tite ; ; 
Pte: oe diet BRAG, i 5 a ‘ uiteeine ear it bis = 
Vw Wiis iron iietNORh, ‘aed ie " ara | ; Aherway, ese a 
re neat | hoe, rent vit eine. fs z ballp ae 


‘tanith aa ie ria De the AR ee ok he unl pork ay 


vi ie (fabee bviniginality may Tani 
oD went i Nie hee hesceapenets ees 
| - 


od 


Ve 
- 


Sec. 2 (2) FIRE FIGHTERS EXEMPTION Chap. 165 2a 


CHAPTER 165 


Fire Fighters Exemption Act 


1. Whenever a company of fire fighters has been regularly REL ache 
enrolled in a municipality with the approval of the council of the exempted 
municipality, the council shall direct the clerk to grant to each logan apad 
member of the company a certificate that he is enrolled in the constables 
company, which certificate exempts the person named therein, 
during the period of his enrolment and his continuance in actual 
duty, from serving asajurororaconstable. R.S.O.1970,c. 170, 


San 0 


2.—(1) Upon complaint to the council of neglect of duty by a Forfeiting 
member of such fire company, the council shall examine into the Aner, wet 
complaint and, for any such cause and also in case a member of the 
company is convicted of a breach of any of the rules legally made 
for the regulation of the company, may, after a hearing, strike off 
the name of any such member from the list of the company and 
thenceforward the certificate granted to the member has no effect 


in exempting him from any duty or service. 


(2) The member of the fire company against whom the com- eke a 
plaint has been made and the complainant, if any, are parties toa 
hearing under subsection (1). 1971, c. 50, s. 39. 
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CHAPTER 166 
Fire Marshals Act 


Petindthiswct; Inferpre- 


— 


(a) “fire department” means a fire department organized 
under the Municipal Act and equipped with one laa 1980, 


more motorized fire pumpers; 
(b) “Fire Marshal” means the Fire Marshal of Ontario; 


(c) “member” means, 


(1) a person regularly employed in a fire depart- 
ment on a full-time salary basis and assigned 
exclusively: to fire protection or fire pre- 
vention duties, and includes officers and 
technicians, or 


(11) a person who voluntarily acts as a fire 
fighter for a nominal consideration or hono- 
rarlum, or 


(111) a person who has been appointed as an 
auxiliary member of a fire department; 


(d) “Minister” means the member of the Executive 
Council to whom for the time being the administra- 
tion of this Act is assigned; 


(e) “regulations” means the regulations made under 
this Act oho OO. Ze. 1s 


2,—{1) There shall be an officer to be known as the Fire 4ppotntment 
Marshal, who shall be appointed by the Lieutenant Governor Marshal 
in Council. 


(2) There shall be an officer to be known as the Deputy Fire Reputy 
Marshal, who shall be appointed by the Lieutenant Governor Marshal 
in Council and who shall act in the stead of the Fire 
Marshal in the absence of or during the illness or incapacity 
of the Fire Marshal, or in the case of a vacancy in the office, 
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and who, when so acting, has all the power and authority 
of the Fire Marshal, and who’shall exercise such powers and 
perform such duties for the prevention or investigation of fire 
or the protection of life and property from fire as the Lieutenant 
Governor in Council considers expedient or as are prescribed 
by the regulations. 


(3) The Lieutenant Governor in Council may appoint such 
number of persons as he considers necessary to be district 
deputy fire marshals, who shall, subject to the regulations 
and the direction and control of the Fire Marshal, possess the 
powers to perform the duties of the Fire Marshal in the 
respective localities for which they are appointed. 


(4) The Lieutenant Governor in Council may appoint 
inspectors who, under the direction of the Fire Marshal, shall 
investigate the cause, origin and circumstances of fires occurring 
in Ontario and perform such other duties as are provided by 
this Act and the regulations, and while so acting every 
inspector is subject to the regulations and possesses the same 
powers as the Fire Marshal. 


(5) The Lieutenant Governor in Council may appoint fire 
services instructors who, under the direction of the Fire 
Marshal, shall assist in the organization and training of 
municipal fire departments and in the development of other 
fire prevention programs and shall perform such other duties 
as are imposed by this Act or the regulations. 


(6) The Lieutenant Governor in Council may also appoint 
such officers, clerks and servants as are considered necessary 
for carrying out and enforcing this or any other Act of 
Ontario relating to the prevention and investigation of fire, 
and the regulations. 


(7) The Fire Marshal, Deputy Fire Marshal, district deputy 
fire marshals, inspectors and other officers, clerks and servants 
shall receive such salaries or other remuneration as is fixed 
by the Lieutenant Governor in Council. 


(8) The salaries and other remuneration and the expenses 
incurred in investigations and in the exercise of the powers 
and duties conferred and imposed upon the officers and assistants 
to the Fire Marshal or other persons in the prevention or 
investigation of fires, and generally all expenses incurred in 
carrying out this Act and the regulations are payable out of 
the moneys that are appropriated by the Legislature for 
salaries and expenses under this Act. 
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(9) The Lieutenant Governor in Council may direct the Grant to fire 
ci Sais : prevention 
payment out of the appropriation made by the Legislature for associations 
salaries and expenses in connection with this Act of a grant to 
any association or league or society organized for the purpose of 
fire prevention, and such a grant may be subject to such terms 
and conditions as the Lieutenant Governor in Council considers 


proper! "RS0.V0970ME, 172872) 


3. Subject to the regulations and for the prevention and Powers 
investigation of fire, it is the duty of the Fire Marshal and he has Hole 


hal 
power, 


(a) whenever he has reason to believe that the council of 
a municipality has not passed a by-law under the 
authority of any of the sections of the Municipal 8.5.9. 1980, 
Act or any other Act relating to the prevention of © t 
fire or protection of life and property therefrom, or 
that the by-law that has been passed by a municipal 
council is not complete or is not being enforced, to 
confer with members or officers of the council and to 
assist them as far as is expedient and practicable in 
preparing, improving and enforcing the by-law; 


(6) to assist members of municipal councils and munici- 
pal officers in the formation and organization of fire 
departments, to make recommendations with regard 
to equipment, operations, duties and administration 
of fire departments, and in the preparation of by-laws 
relevant thereto; 


(c) to require the chief of the fire department of a 
municipality or any other person who is designated 
as an assistant of the Fire Marshal to assist in the 
enforcement of the by-law; 


(d) to disseminate information and advice as to the 
prevention of fire by means of public meetings, 
newspaper articles, pamphlets, exhibitions and mov- 
ing picture films and otherwise as he considers 
advisable; 


(ec) to assist in the formation of local associations or 
leagues and to co-operate with any body or persons 
interested in developing and promoting the principles 
and practices of fire prevention and fire protection ; 


(f) to advise and assist ministries and agencies of 
government in fire prevention and fire protection 
problems ; 
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(g) to keep a record of every fire reported to him with 
such facts, statistics and circumstances as are required 
by the regulations ; 


(kh) to investigate the cause, origin and circumstances 
of any fire so reported to him and so far as it is 
possible determine whether it was the result of 
carelessness or design ; 


(1) on the instructions of the Minister, to investigate 
the cause, origin and circumstances of any explosion 
or of any conditions that in the opinion of the Minister ' 
might have caused fire, explosion, loss of life or 
damage to property and so far as possible determine 
whether the explosion was or conditions were the 
result of carelessness or design ; 


(7) to report to the Crown attorney of the proper county 
or district the facts found upon the evidence in any 
case in which he has reason to suppose that loss by 
fire has been occasioned by criminal negligence or 
design or in which he considers an offence has been 
committed against this Act; 


(k) whenever he considers it advisable in the public 
interest, to order the withholding of insurance money 
that may become payable by reason of any fire for 
a period not exceeding sixty days from the occurrence 
of the fire pending an investigation of its cause and 
circumstances; 


(J) to enter upon, examine and inspect from time to time 
hotels, apartment houses, factories, work shops and 
other places where persons reside or are employed in 
numbers, and direct such alterations to be made and 
such precautions to be taken as he considers necessary 
for the purpose of complying with any statute or 
regulation made for the better protection of life and 
property in such’ buildings. R.S.O: 1970, c. 172; 
SOG wLOF2 merits. 2: 


oe ane t 4.—(1) An authority empowered by the Municipal Act to 
fire fighters appoint members of a fire department may appoint a number 
R.S.O. 1980, ae ; 

of auxiliary members not exceeding the number of other 


. 302 
i members of the fire department.. R.S.O. 1970, c. 172, s. 4 (1). 
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(2) The Lieutenant Governor in Council may appoint such OPE ies 
persons as he considers necessary, who shall function under the ea ae 
direction and control of the Fire Marshal and shall receive 
such remuneration and expenses as are fixed by the Lieutenant 


Governonin: Councilw,-Res.O} 19708c; 172, 844743). 


(3) The relationship between a member of a fire department Workinen's 
and the municipality by which he is employed continues for not affected 
the purposes of the Workmen’s Compensation Act as if this-5.0. 1980, 


section had not been passed. R.S.O. 1970, c. 172, s. 4 (5). 


5. For the purpose of any inquiry or investigation that it is Powers 
his duty or which he has the power to hold under this Act, the inquiries 
Fire Marshal has and may exercise all the powers of a 
commission under Part II of the Public Inquiries Act, which Part : i i es 
applies to such inquiry or investigation as if it were an inquiry — 


underthatAct. adxeoO sel (00001 72.) 85°532197 lin Cre 9 S18: 


6. Subject to the approval in writing of the Minister, the Fire 
rshal’s 
Fire Marshal may by writing under his hand appoint any deputy 
pro tempore 
person his deputy pro tempore for the purpose of holding an 
investigation into the cause, origin and circumstances of any 
fire, and for that purpose, the deputy pro tempore has all the 
powers of the Fire Marshal under this Act and the regulations. 


RS:031970, ec! 1 72,-SH10) 


7. With the approval of the Minister, the Fire Marsha] Employment 


; ; at : of expert and 
may employ such legal, technical, scientific, clerical or other professional 


: ; ‘ : assistance 
assistance as he considers advisable or necessary in the conduct 
of any investigation held under this Act or in carrying out the 
provisions of this Act relating to the prevention of fire or in 
the exercise and performance of his powers and duties. 


Ro ded MOC 1d 2,Serl, 


8.—(1) The chief of the fire department of every municipality Assistants 
that has a fire department and the clerk of every other munici- duties 
pality is by virtue of the office held by him an assistant to 
the Fire Marshal, and it is the duty of every assistant to the 


Fire Marshal to act under his direction in carrying out this Act. 


(2) The assistants to the Fire Marshal shall report to him in Duty 
$e: 2 : 4 to report 
writing, on forms to be supplied by him, all the fires occurring 
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in their respective municipalities within three days after 
receiving information of the fire and including therein 
particulars of all fatalities and injuries sustained by persons 
in such fires. 


(3) Except in the case of a municipality where the chief 
of the fire department is paid an annual salary of more than 
$500 by the corporation of the municipality, every such 
assistant of the Fire Marshal shall be paid, upon the certificate 
of the Fire Marshal and out of the moneys that are appropriated 
by the Legislature for salaries and expenses in connection 
with this Act, the sum of $1 for each report. 


(4) Where in a municipality a fire prevention bureau has 
been established or the chief of the fire department of a 
municipality has designated one or more members of the fire 
department as a fire prevention officer or officers or the Fire 
Marshal has so designated any other person, every person 
who is a member of the bureau or who is so designated is an 
assistant to the Fire Marshal and has all the powers of an 
assistant to the Fire Marshal under this Act. 


(5) The chief of the fire department of a municipality 
has the same powers and duties with respect to buildings or 
premises outside the territorial limits of the municipality as 
if the buildings or premises were situate within the municipality, 


(a) if the buildings or premises are owned or used by the 
municipality ; or 


(6) if the municipality has undertaken to provide fire 
protection for the buildings or premises. R.S.O. 
LOFZOs0es 7 25:53 


9.—(1) Every fire insurance company authorized to transact 
business in Ontario shall report to the Fire Marshal, through 
the secretary or some other officer of the company designated 
by the board of directors for that purpose, all fire losses on 
property insured in the company, giving the date of the fire 
and such other particulars as are required by the regulations. 


(2) The report shall be mailed to the Fire Marshal within 
three days after notice of loss is received by the company. 


(3) Every such company shall also report to the Fire 
Marshal the amount of the loss as adjusted on each fire after 
the adjustment is made. 
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ae im] 1 Particulars 
(4) Every person sustaining or claiming to have'sustained a articular: 


loss by fire on property in Ontario insured wholly or partially in furnished 
by insured 

an insurance company not licensed or registered under the poo jo. 

Insurance Act shall report to the Fire Marshal within three «. 218 

days after the occurrence of the fire the particulars of the 

insurance, the date of the fire, and such other information as 1s 

called for by the regulations, and he shall also, within ten days 

after completing proofs of loss against the company in which 

he is so insured, file with the Fire Marshal a full statement of the 

amount of loss claimed from every such company. 


(5) Every person sustaining a loss by fire on property in C/a!mant on 


loss to 
Ontario shall, upon the written or oral request of an assistant to furnish | 
the Fire Marshal, furnish to the assistant within seven days toFire 


after receipt of the request whatever information is required assistant 
to complete the form of report called for in subsection 8 (2). 


: : ry ose : : Adjusters 
(6) Every person adjusting a claim against a fire insurance Adjusters 


company, whether the company is licensed to transact business report on 
in Ontario or not and whether the adjuster represents the Marshal 
company or the claimant, shall within three days after the 
completion of the adjustment forward a report in writing to 

the Fire Marshal, giving the date of the fire, the value of the 
property affected by the different items of the policy as 
established during the process of the adjustment of the claim, 

the insurance in each company, the amount of loss allocated 

to be paid by each company and such other particulars as 

are required by the regulations. 


(7) Every person adjusting a claim against a fire insurance i al 
company in a municipality having an organized fire depart- notified 
ment shall, where the fire department has not been summoned 
to or attended at the fire giving rise to the claim, by notice 
in writing, advise the chief of the fire department of the 
occurrence of the fire. R.S.O. 1970, c. 172, s. 9. 


10. Nothing in this Act renders it obligatory for the Saving as 
Fire Marshal to perform in a local municipality such of the Ere 
duties prescribed by this Act as are provided for by by-laws municipal 


of the local municipality. R.S.O. 1970, c. 172, s. 10. 


11. The Fire Marshal shall keep such registers and books of Books 


account as are prescribed by the Lieutenant Governor in 
CauncilvinkiS: O; LOW wes 2ye Le 


13. , Examination 
The Fire Marshal, Deputy Fire Marshal or a district aetalea he 


sity fire marshal, inspector or municipal fire chief has of premises 
power, 
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FIRE MARSHALS 
(a) to enter and examine any premises on which a fire has 
occurred or on which he has reason to believe there 
may be a substance or device likely to cause a fire; 


to close such a premises and to prevent entry thereon 
by any other person for such period as is required to 
complete the examination of the premises; and 


(0) 


to remove from such a premises and to retain and 
examine any article or material that in his opinion 
may be of assistance in connection with any matter 
Under jawesuipation. own oO). 1970 al (2, Sal oe 


(c) 


13. The Fire Marshal, the Deputy Fire Marshal, district 
deputy fire marshals and inspectors have the same power to 
enforce the attendance of witnesses and to compel them to 
give evidence and produce documents and things as is vested in 
any court: my civilycasesin RS Ow (0 we al (2ees. 414: 


14. Every person upon being served with a summons 
under the hand of the Fire Marshal, Deputy Fire Marshal, 
a district deputy fire marshal or inspector to attend for the 
purposes of giving evidence shall attend in pursuance of the 
summons, and is entitled to be paid such fees and expenses 
as are prescribed by the regulations. R.S.O. 1970, c.172,s. 15. 

15. Every person who, 

(a) hinders or disturbs the Fire Marshal or any officer 
appointed under this Act in the execution of his 


duties ; 

(6) contravenes any of the provisions of this Act or the 
regulations ; 

(c) refuses or neglects to attend and be sworn and give 
evidence before the Fire Marshal, Deputy Fire Marshal, 
a district deputy fire marshal or inspector ; or 

(2@)-refuses™ or’ “neglects” to obey! or "carry out “the 


instructions or directions of the Fire Marshal, Deputy 
Fire Marshal, a district deputy fire marshal or in- 
spector given under the authority of this Act, 


is guilty of an offence and, where a penalty for such offence is not 
elsewhere in this Act provided for, on conviction, is liable to a fine 
of not more than $20, but the imposition of any such fine or the 
payment thereof does not relieve a person convicted from fulfilling 
any obligation for the neglect of which the penalty was imposed. 
RS O P19 Oy 6.1 72se 16. 
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16.—(1) It is the duty of the Crown attorney of every ah 


county or district, upon receiving the report of the Fire 
Marshal or upon receiving notice of an offence having been 
committed against any of the provisions of this Act or the 
regulations, to institute and conduct a prosecution of any 
person who appears to have been guilty of an offence against 
the Criminal Code (Canada) or against this Act or the 
regulations. 


(2) Upon the request of the Fire Marshal, it is the duty of 
the Crown attorney of the county or district to attend any 
investigation held under this Act and to examine the witnesses 
at the investigation and assist the Fire Marshal in the 
conduct of the investigation. 


(3) If the investigation is held in a place other than the 
county or district town, the Crown attorney is entitled to his 
actual disbursements for travelling and other expenses. 
Udi & 2) We d'h UM anus bee a ad 


17. The fees and expenses as certified by the Fire Marshal 
to be payable to the Crown attorney or to witnesses or for 
assistance given or services rendered to the Fire Marshal 
under this Act are payable out of the moneys that are 
appropriated by the Legislature for salaries and expenses in 
connection with this Act. R.S.O. 1970, c. 172, s. 18. 


18.—(1) Subject to the regulations, the Fire Marshal, 
Deputy Fire Marshal, a district deputy fire marshal, an 
inspector or an assistant to the Fire Marshal may, upon the 
complaint of a person interested, or when he considers it 
necessary so to do, without such complaint, inspect all 
buildings and premises within his jurisdiction, and for such 
purpose may at all reasonable hours enter into and upon the 
buildings and premises for the purpose of examination, taking 
with him, if necessary, a constable or other police officer 
or such other assistants as: he considers proper. 


(2) If, upon such inspection, it is found that a building 
or other structure is for want of proper repair or by reason 
of age and dilapidated condition or any other cause especially 
liable to fire, or is so situated as to endanger other buildings 
or property, or so occupied that fire would endanger persons 
or property therein or that exits from the building or buildings 
are inadequate or improperly used, or that there are in or upon 
the buildings or premises combustible or explosive materials 
or conditions dangerous to the safety of the buildings or 
premises or to adjoining property, the officer making the 
inspection may order, 
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(a) the removal of the buildings or the making of 
structural repairs or alterations therein ; 


(b) the removal of combustible or explosive material, 
or the removal of anything that may constitute a 
fire menace ; 


eas 
os 


the installation of safeguards by way of fire extinguish- 
ers, fire alarms and other devices and equipment and 
also such avenues of egress, fire escapes and exit 
doors as are considered necessary to afford ample 
exit facilities in the event of fire or an alarm of fire. 
Ris, Os19/04c: 492, Sah 9.( 1 j.2): 


(3) If, upon such inspection, it is found that a building or 
other structure is by reason of the inadequacy or want of repair 
of the electrical installations and wiring therein especially 
liable to fire, the officer making the inspection may order a 
reinspection by Ontario Hydro of such electrical installations 
and wiring and that the cost of such reinspection be paid by 
the owner or occupant of the building or other -structure. 
RyS:Oh9 (Owed (ined O913).2419 730.079 Ls.419. 


(4) The Fire Marshal, Deputy Fire Marshal, a district 
deputy fire marshal, an inspector or an assistant to the Fire 
Marshal may order the removal from any building not being of 
fire-resistive construction or being within fifty feet of a hospital, 
school, church, theatre or any other place of public assembly 
or a hotel, apartment house or multiple occupancy dwelling, 
of a process of manufacture or other occupancy that because 
of the danger of fire or explosion is especially hazardous to 
life or property or may order that any such premises shall not 
be used for any such process or occupancy. 


(5) If the occupant or owner of any such building or 
premises deems himself aggrieved by an order made by an 
officer other than the Fire Marshal under this section, then in 
case the order is made under clause (2) (a) or subsection (4), the 
person aggrieved may appeal within ten days from the making of 
the order to the Fire Marshal, who shall examine the order and 
affirm, modify or revoke it and prepare written reasons for his 
decision and cause a copy of his decision and the reasons therefor 
to be served upon the party appealing. 


(6) If the party appealing is dissatisfied with the decision of 
the Fire Marshal, he may, within five days after the service of 
the decision, apply by way of originating notice according 
to the practice of the court, to the judge of the county or 
district court of the county or district in which the property 


Sec. 18 (12) FIRE MARSHALS Chap. 166 


is situate, for an order modifying or revoking the order or 
extending the time for compliance therewith, and the judge, 
upon such application, may affirm, modify or revoke the order 
and his decision is final. 


(7) If the appeal to the county or district judge is not 
prosecuted by the appellant within sixty days from the filing 
of the originating notice, the county or district judge may 
dismiss the appeal at the request of the Fire Marshal. 


(8) In the case of an order made under clause (2) (6) or (c) or 
under subsection (3) by an officer other than the Fire Marshal, the 
occupant or owner has the like right of appeal to the Fire Marshal 
as in the case of an order made under clause (2) (a), and the Fire 
Marshal shall prepare written reasons for his decision and cause a 
copy of his decision and the reasons therefor to be served upon the 
person appealing, and the decision of the Fire Marshal upon the 
appeal is final and is not subject to appeal. 


(9) Every person who fails to obey an order made under clause 
(2) (a) or under subsection (4) after the time allowed for appeal 
therefrom has elapsed is guilty of an offence and on conviction is 
liable to a fine of not less than $10 in all and not more than $100 for 
every day during which such default continues, and every person 
who fails to obey an order made under clause (2) (0) or (c) or under 
subsection (3) is guilty of an offence and on conviction is liable toa 
fine of not less than $10 in all and not more than $20 for each day 
which such default continues. R.S.O. 1970, c. 172, s. 19 (4-9). 


(10) The imposition of a fine or the payment thereof does not 
relieve a person convicted from fulfilling any obligation for the 
neglect of which the penalty was imposed. R.S.O. 1970, c. 172, 
s. 19 (10), revised. 


(11) If the obligation for the neglect of which the fine was 
imposed on a person is not fulfilled within thirty days after 
the conviction, the provincial offences court, on the application of 
the Fire Marshal, may order the closing of any premises where the 
danger of fire or explosion is especially hazardous to life or prop- 
erty until such time as the obligation for which the fine was 
imposed is fulfilled. 


(12) Where the person does not remedy the conditions 
for which a conviction was made within thirty days after 
conviction, the provincial offences court may issue an order 
authorizing the Fire Marshal to remove the building or combusti- 
ble or explosive material or anything that may constitute a fire 
menace and the expenses so incurred shall be paid as in subsec- 
tions (14) and (15). 
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(13) If the owner is absent from or is a non-resident of 
Ontario or his whereabouts in Ontario is unknown and there 
is no occupant of the building or premises, or his whereabouts 
in Ontario is unknown, the Fire Marshal may direct and 
procure, 


(a) the removal of the buildings ; 


(b) the removal of combustible or explosive material, 
or the removal of anything that may constitute a 
fire menace, 


in such manner as he considers proper, but no expense shall 
be incurred for such purpose beyond the amount of $100 
without the approval of the Minister. 


(14) The expense so incurred shall be paid in the first 
instance out of any appropriation of the Fire Marshal’s office. 


(15) The Fire Marshal shall certify to the treasurer of the 
municipality in which the building, premises or structure is 
situate the expenses actually and necessarily incurred, and the 
treasurer shall forthwith pay the amount so certified to the 
Treasurer of Ontario, and the amount may be entered upon 
the collector’s roll against the land or premises in relation 
to which action was so taken and constitutes a lien thereon 
and be levied and collected as taxes against the land or premises. 


(16) If the owner of a building or premises is absent from or 
does not reside in the municipality in which the building or 
premises is situate, or his whereabouts in the municipality 
is unknown, the Fire Marshal, Deputy Fire Marshal, a district 
deputy fire marshal, an inspector or an assistant to the Fire 
Marshal may order the tenant or occupant to make minor 
alterations or repairs that are urgently required for purposes of 
fire prevention and the tenant or occupant may deduct the 
cost of the alterations or repairs from any rent thereafter 
payable on furnishing the owner with a copy of the order and 
an accounting of the amount deducted, but a tenant or 
occupant shall not be required to expend or expend in any 
year an amount in excess of 25 per cent of the annual rental 
payable in respect of such tenancy or occupancy. R.S.O. 


LOTO,. ew ill 2 esil0 GhIe16). 


19.—(1) The Fire Marshal may suspend from duty a district 
deputy fire marshal or other official for such cause as he 
considers sufficient and shall report the suspension immediately 
to the Minister. 
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(2) The pay of such district deputy fire marshal or other eee nanie 
official shall not be allowed during the period of suspension, suspension 
except by order in writing of the Minister. R.S.O. 1970, 


Cig yor cu 


20.—(1) Subject to the regulations, the Fire Marshal eee 


shall, from time to time as is found necessary for the prevention M#y adopt 
i : rules for 
of fire and for safeguarding human life from the danger of prevention 
, ; of fire 
fire, adopt rules for the use, storage and handling of explosives 
and volatile compounds, including crude and refined illuminat- 
ing and fuel oil and all the devices and apparatus employed 
in utilizing the same, but such rules are not effective until 


approved by the Lieutenant Governor in Council. 


(2) Where a municipality has passed a_ by-law “under Municipal 
paragraphs 9 to 17 of section 210 of the Municipal Act regulating aren : 
the keeping and manufacturing of explosives, the requirements of Precedence 
the by-law, if more exacting than those approved by the Lieuten- ae ws 
ant Governor in Council under this section, govern and apply to 


properties in the municipality. R.S:O. 1970, c. 1723's. 21. 


21. No municipality shall have, and no person shall have in Pe 
connection with any fire apparatus or fire-fighting equipment tee ance 
that is installed on any premises, couplings for 11-inch fire 
hose or other fittings used in connection with such couplings 
that are not of the iron pipe standard thread of 11% thréads 
an inch and that do not conform to the standards and 
specifications for such couplings and fittings contained in the 
Canadian Standards Association specification for 1%-inch fire 
hose coupling screw thread and tail piece internal diameters 
B89—1954 (2nd edition). R.S.O. 1970, c. 172, s. 22. 


2o ic] j : Coupling 
22. No municipality shall have, and no person shall have $oupiing | 


in connection with any fire apparatus or fire-fighting equipment for? 1/2-inch 
that is installed on any premises, couplings for 2'%- 

inch fire hose or other fittings used in connection with such 

couplings that do not have 5 threads an inch and 3'%-inch 

outside diameter of the male coupling and that do not conform 

to the standards and specifications for such couplings and 

fittings contained in the Canadian Standards Association 
specification for 2'%-inch fire hose couplings and _ fittings 
B89.2—1954 (2nd edition). R.S.O. 1970, c. 172, s. 23. 


23. No municipality or body in which is vested the Hydrant | 
management and control of hydrants shall have, and no 
person shall have in connection with any fire apparatus or 
fire-fighting equipment that is installed on any premises, 
hydrants with 2'%-inch nozzles that do not conform to the 


thread standards and specifications referred to in section 22 or 
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operating nuts that are not square in shape with an over-all 
dimension on each side of 144 inches and a depth of not less 
than 14% inches. R.S.O. 1970, c. 172, s. 24. 


24. Every person, municipality or body in which is vested 
the management and control of hydrants that contravenes 
any of the provisions of section 21, 22 or 23 is guilty of an 
offence and on conviction is liable to a fine of not less than $10 and 
not more than $100 for each day upon which the couplings, fittings 
or hydrants do not conform to the standards and specifications 
referred to in such sections, and in addition the Fire Marshal may 
take proceedings by way of mandamus to compel such person, 
municipality or body to comply with such standards and specifi- 
CAuOnS pivor@. 1970.cc; 172, S25: 


25. The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the respective duties of the Fire Marshal, 
Deputy Fire Marshal, district deputy fire marshals 
and inspectors, and of the officers, clerks and servants 
of the Fire Marshal’s office; 


(6) fixing the forms of and particulars to be stated in 
the records and returns to be made by the Fire 
Marshal, Deputy Fire Marshal, and district deputy 
fire marshals, and by every person who is required 
-under this Act to furnish information to the Fire 
Marshal : 


(c) requiring such statistical and other information to 
be furnished to the Fire Marshal as he considers 
necessary ; 


(d) providing for the appointment of an advisory 
committee and defining the duties and powers of the 
committee ; 


(e) providing for licensing and regulating the manu- 
facture, sale, servicing and recharging of fire ex- 
tinguishers ; 


(f) prescribing the methods of fire prevention to be used 
in any class of premises or premises used for any 
specified purpose ; 


(g) prescribing the types, location and testing of fire- 
fighting apparatus, equipment and devices and fire 
alarm systems to be used in any class of premises or 
premises used for any specified purpose; 
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(h) regulating, subject to the Gasoline Handling eh a Pry 1980, 
the manner and method of handling and storing © 
flammable liquids or gases in any class of premises 
or premises used for any specified purpose ; 


— 
Lars 
Saw 


providing long service awards for members of the 
public fire services ; 


S 


prescribing the forms, records and returns to be used, 
kept and made by fire chiefs in respect of their 
inspections of any class of premises or premises used 
for any specified purpose ; 


= 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
ee Oe UE. ene Z0. 


26. A certificate under the hand and seal of the Fire Gertiteate of 


Marshal of the appointment of a person under this Act is prima 
facie proof of the appointment in any court or elsewhere. 
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CHAPTER 167 


Fish Inspection Act 


1. In this Act, Interpre- 


tation 


(a) “‘container’’ means any type of receptacle, package, 
wrapper or confining band used in holding, storing, 
packing or marketing fish; 


— 
SS 
—— 


““establishment’’ means a place where fish are handled, 
graded, processed or stored; 


(c) “‘fish’’ includes a shellfish, crustacean and any marine 
animal, and any parts, products or by-products of 
any of them; 


(d) “inspector” means a_ person appointed by the 
Minister as an inspector under this Act or a person 
declared to be an inspector, ex officio, under this Act 
and includes a conservation officer appointed under 


section 7 of the Game and Fish Act; Sars oss 
CG. 


— 


(ec) ‘‘marketing’’ means buying, selling, holding in posses- 
sion, or offering or advertising for sale; 


(f) ‘““Minister’’ means the Minister of Natural Resources; 


(g) “‘processing”’ includes cleaning, filleting, icing, pack- 
ing, canning, freezing, smoking, salting, cooking, 
pickling, drying or preparing fish for market in any 
other way; 


(h) “‘regulations’’ means the regulations made under this 
Act; 


(7) ‘‘vehicle’’ includes a steamship, vessel, boat, railway- 
car, truck, carriage, car, aircraft and any other 
means of carriage used for transporting fish. R.S.O. 
1O7O) C74 SPO eae Pero Tee theta ae 


2.—(1) The Minister may appoint an inspector or inspectors Appoint 
who shall perform such duties as may be prescribed by this inspectors 


Act or the regulations. 


(2) The Lieutenant Governor in Council may declare that Idem 
inspectors appointed under the Fish Inspection Act (Canada) ®?.°, 197° 
are inspectors, ex officto, under this Act. R.S.O. 1970, c. 174, © : 


Ds 
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3.—(1) An inspector may at any time, 


(a) enter any establishment or vehicle used for the 
storage or carriage of fish and open any container 
that he has reason to believe contains fish; 


(b) require to be produced for inspection or for the 
purpose of obtaining copies thereof, or extracts 
therefrom, any books, shipping bills, bills of lading or 
other documents or papers relating to the processing, 
transporting or marketing of fish; or 


(c) take samples of fish for inspection. 


(2) No person shall obstruct or impede an inspector in the 
discharge of his duties under this Act. R.S.O. 1970, c.174,s. 3. 


4, Any person who thinks himself aggrieved by a decision of 
an inspector in respect of any matter under this Act or the 
regulations may appeal to the Minister in accordance with the 
procedure prescribed in the regulations. R.S.O. 1970, c. 174, 
Ss. 4. 


5.—(1) Whenever an inspector believes on reasonable © 
grounds that an offence against this Act or the regulations 
has been committed, he may seize all fish and containers by 
means of or in relation to which he reasonably believes the 
offence was committed. 


(2) All fish and containers seized under subsection (1) may be 
detained for a period of two months following the day of 
seizure, unless during that period proceedings under this Act 
in respect of such fish and containers are taken, in which case 
the fish and containers may be further detained until such 
proceedings are finally concluded. R.S.O. 1970, c. 174, s. 5 
Ces e 


(3) Where a person is convicted of an offence under this 
Act or the regulations, any fish or containers seized under 
subsection (1) by means of or in relation to which the offence was 
committed shall be ordered to be forfeited to Her Majesty by the 
court convicting such person and may be disposed of as the 
Minister directs. 


(4) Where a person pleads guilty to an offence against this Act 
or the regulations and fish or containers were seized under subsec- 
tion (1) by an inspector as being fish or containers by means of or in 
relation to which the offence was committed, it shall be presumed 
by the court convicting such person, in the absence of evidence to 
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the contrary, that the offence was committed by means of or in 
relation to such fish or containers. 1971, c. 50, s. 40 (1). 


6.—(1) No person shall falsify or unlawfully alter, destroy, Falsification, 
erase or obliterate any document made or issued under this Act documents 
or the regulations, or any marks placed on any container 
pursuant to this Act or the regulations. 


(2) Every person who contravenes subsection (1) is guilty of an Offence 
offence and is liable on conviction to a fine of not less than $50 and 
not more than $500, or to imprisonment for a term of not less than 
two months and not more than six months, or to both. R.S.O. 
1970, c. 174, s. 6. 


7.—(1) No person shall sell, offer for sale, or hold in Fish forsale 
: ; : to be fit for 
possession for sale, any fish intended for human consumption human 


that is tainted, decomposed or unwholesome. 1971, c. 19,s. 2. a 


(2) Every person who contravenes subsection (1) is guilty of an Offence 
offence and is liable on conviction to a fine of not less than $100 
and not more than $500, or to imprisonment for a term of not less 
than three months and not more than six months, or to 
Dolan. RSC) 1970; Gia en le), 


8. No person shall sell, offer for sale, or hold in possession $33¢0r 
for sale, any fish or container under a name calculated to under mis- 


mislead or deceive. R.S.O. 1970, c. 174, s. 8. a ey 


9. Every person who contravenes any of the provisions of Beneral 
this Act or of the regulations or any condition attached to any 
licence issued under this Act or the regulations for which no 
penalty is elsewhere provided in this Act or the regulations is 
guilty of an offence and liable on conviction to a fine of not more 
than $500, or to imprisonment for a term of not more than six 
months, or to both. R.S.O. 1970, c. 174, s. 9. 


10. Every offence against this Act or the regulations and beeen 


every contravention of any of the conditions of any licence deemed to 
issued under this Act or the regulations, for the purposes of committed 
any prosecution, shall be deemed to have been committed, and 

every cause of complaint under this Act or the regulations or 

any of the conditions of any licence issued under this Act or 

the regulations shall be deemed to have arisen in the place where 

the offence was actually committed or the place where it was 

first discovered by an inspector or the place where the 
defendant resides or is found. R.S.O. 1970, c. 174, s. 10. 
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11. The Lieutenant Governor in Council may provide for 
the disposition of fines imposed for contraventions of this Act 
or the regulations and for the disposition of any proceeds from 
the sale of forfeited fish orcontainers. R.S.O.1970,c.174,s. 11. 


12. The Lieutenant Governor may by proclamation declare 
any regulations heretofore or hereafter made under the Fish 
Inspection Act (Canada), in so far as they are within the 
exclusive legislative jurisdiction of the Province of Ontario, 
to have the force of law therein, and upon the issue of such 
proclamation the regulations therein referred to, in so far as 
they are within the exclusive legislative jurisdiction of the 
Province of Ontario, have the force of law therein as if 
enacted by the esicla tures) ih Ss Onlo iO Vcr daa a3: 


13.—(1) The Lieutenant Governor in Council may, for 
the purpose of regulating the marketing of fish and containers 
locally within Ontario, make regulations, 


(a) prescribing grades, qualities and standards of fish for 
marketing ; | 


(b) prohibiting or regulating the marketing of fish that 
are not inspected or that are below any prescribed 
grade, quality or standard; 


(c) defining for the purposes of section 7, the expressions 
“tainted”, “decomposed” and “unwholesome”; 


(d) respecting the handling, processing, storing, grading, 
packaging, marking, transporting and inspecting of fish; 


(e) respecting the quality and specifications for containers 
and the marking and inspecting of containers; 


(f) prescribing the duties of inspectors; 


(g) requiring and governing the issue, form, renewal, 
transfer, refusal and cancellation of licences for estab- 
lishments and persons handling, processing, storing, 
grading, transporting or marketing fish, prescribing 
their duration, territorial limitations and terms and con- 
ditions and exempting classes of establishments and per- 
sons; 


(4) prescribing fees for licences, and for grading and inspec- 
tion services; 


(2) governing the requirements for the equipment and 
Sanitary operation of establishments, and of vehicles 
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used in connection with an establishment or in connec- 
tion with fishing or the marketing of fish; 


prohibiting the marketing of fish or containers under a 
grade name or standard prescribed by the regulations 
unless all the requirements of this Act and the regula- 
tions with respect thereto have been complied with; 


prescribing the manner in which samples of fish may be 
taken; 


prescribing the procedure to be followed in any appeal to 
the Minister under this Act; 


providing for any thing connected with the marketing or 
inspection of fish and containers locally within 
Ontario ER*S!O@ PROTON. 174 S14 1974. c. 19, se3, 
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(2) Any regulation may be limited as to area, species of fish, eae 
time or otherwise. R.S.O. 1970, c. 174, s. 14 (2). . 
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CHAPTER 168 


Fisheries Loans Act 


VA) HEREAS by reason of the contamination of fish Preamble 
resulting from the pollution of waters in Ontario it has 

and may become necessary to prohibit the taking of fish in 

waters in Ontario; 


AND WHEREAS the prohibition of the taking of fish has 
created and may create temporary financial hardships to per- 
sons engaged in commercial fishing and other businesses 
dependent in whole or in part on the taking of fish; 


Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, enacts as 
follows : 


1. In this Act, ‘Minister’? means the Minister of Natural pberore: 
mesouroesie ishos 10 M0e.c.0) (oe Sete LO aca? Sel. 


2.—(1) The Minister on behalf of Her Majesty in right of Loans 
Ontario may make loans with or without interest in such amounts 
and upon such terms and conditions as he considers appropriate to 
a person carrying on the business of commercial fishing or any 
other business dependent in whole or in part on the taking of fish 
from waters in which such taking has been prohibited by reason of 
the contamination of fish resulting from pollution of the waters. 


(2) Where the Minister takes any action under this section, Minister 
he shall, quarterly or at the first appropriate time when the report 
Assembly is sitting, table a report in connection with such 
action and set out clearly in such a report the basis of the 
terms and conditions he considers appropriate in taking any 


eucn action. &.S:O. 1970.:c. 175. s, 2. 


ato 


3. The Minister may on behalf of the Province of Ontario 4steements 


enter into agreements with the Government of Canada in 
respect of the payment to the Province of Ontario of a 
share of the principal and other cost of loans made under 
section 2 and matters related to such loans on such terms 
and conditions as may be agreed upon. R.S.O. 1970, c. 175, 
ees 3 


4. The moneys required for the purposes of section 2 shall Funds 
be paid out of the Consolidated Revenue Fund. R.S.O. 1970, 
‘ope Wp ae 5 
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CHAPTER 169 
Flag Act 


HEREAS it is deemed expedient to adopt a flag of Preamble 
historical significance as the provincial flag of the 
Province of Ontario’ 


AND WHEREAS it is desirable that such flag have the design 
and colouring of the Canadian Red Ensign except that the 
badge in the fly be the shield of the armorial bearings of the 
Province of Ontario granted by Royal Warrant in 1868; 


Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, enacts as 
follows : 


1. The flag described and illustrated in the Schedule to ee 
this Act is hereby adopted as the provincial flag of the adoptea 
Province of Gawumo. K.S.0.:1970, ¢.176, 5.1. 
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SCHEDULE 
1. Description: 


A flag of the shade of red specified in the next following paragraph and 
of the proportions two by length and one by width with the Union Jack 
occupying the upper quarter next the staff and with the shield of the 
armorial bearings of the Province of Ontario centred in the half farthest 
from the staff. 


British Admiralty Colour Code No. T1144 for nylon worsted bunting 
and No. T818A for other bunting. 


2. Illustration: 


Ris O. 21970, co l/6.5cheq, 
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CHAPTER 170 
Floral Emblem Act 


1. The flower known botanically as the ¢trallowm grandi-Floral 
fiorum and popularly known as the white trillium is adopted Ontario 
as and shall be deemed to be the floral emblem of the Province 
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CHAPTER 171 


Fluoridation Act 


1. In this Act, Interpre- 
tation 
(a) “Chief Election Officer’? means the Chief Election 
Officer appointed under the Election Act; ee 1980, 


(>) “electors” means electors as defined in the Muni- ae 1980, 
* or 
cipal Act; 


(c) “fluoridation system’ means a system comprising 
equipment and materials for the addition of a 
chemical compound to release fluoride ions into a 
public water supply. R.S.O. 1970,)¢.178, s. 1, 
revised. 


2.—(1) Where a local municipality or a local board thereof Establish- 
owns or operates a waterworks system, the council of thesystem 
municipality may by by-law establish, maintain and operate, 
or require the local board to establish, maintain and operate, 

a fluoridation system in connection with the waterworks 


system. 


(2) The council may, before passing a by-law under sub- Vote as to 
section (1), submit the following question to the electors of the ment of 


Mt: : system 
municipality: 


Are you in favour of the fluoridation of the public 
water supply of this municipality ° 


and, where the question receives the affirmative vote of a 
majority of the electors who vote on the question, the council 
shall pass the by-law, or, where the question does not receive 
the affirmative vote of a majority of the electors who vote on 
the question, the council shall not pass the by-law until the 
question has again been submitted to the electors of the 
municipality and it has received the affirmative vote of a 
majority of the electors who vote on it. R.S.O. 1970, c. 178, 
S. 2 


3.—(1) Where a local municipality or a local board thereof Piscom. | 
has a fluoridation system in connection with its waterworks system 
system, the council of the municipality may by by-law dis- 
continue, or require the local board to discontinue, the fluori- 


dation system. 
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(2) The council may before passing a by-law under sub- 
section (1) submit the following question to the electors of the 


municipality: 


Are you in favour of the discontinuance of the 
fluoridation of the public water supply of this muni- 
cipality ? 


and, where the question receives the affirmative vote of a 
majority of the electors who vote on the question, the council 
shall pass the by-law, or, where the question does not receive 
the affirmative vote of a majority of the electors who vote on 
the question, the council shall not pass the by-law until the 
question has again been submitted to the electors of the 
municipality and it has received the affirmative vote of a 
majority of the electors who vote on it. R.S.O. 1970, c. 178, 
Sa Dk 


4.—(1) The council may submit a question under this Act 
to the electors at any time. 


(2) Upon the presentation of a petition requesting that a 
question under this Act be submitted to the electors, signed 
by at least 10 per cent of the electors in the municipality, 
the council shall before or at the next municipal election 
submit the question to the electors, but, if a petition is 
presented in the month of November or December in any year, 
it shall be deemed to be presented in the month of February 
next following. | 


(3) A petition mentioned in subsection (2) shall be deemed 
to be presented when it is lodged with the clerk of the 
municipality, and the sufficiency of the petition shall be 
determined by him and his certificate as to its sufficiency is 
conclusive for all purposes. R.S.O. 1970, c. 178, s. 4. 


5.—(1) Where a waterworks system is operated by or for 
two or more local municipalities, the body operating the 
waterworks system shall establish, maintain and operate a 
fluoridation system in connection therewith, 


(a) where there are two such municipalities, only after 
the councils of both such municipalities have 
passed a by-law requiring the fluoridation of the 
water supply of their respective municipalities ; or 


(0) where there are more than two such municipalities, 
only after the councils of a majority of such muni- 
cipalities have passed a by-law requiring the fluori- 
dation of the water supply of their respective munici- 
palities. 
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(2) A fluoridation system established under subsection (1) Idem, dis- 
shall be discontinued where the councils of both municipalities 77" 
or of a majority of the municipalities, as the case may be, 
have passed by-laws requiring the discontinuance of the fluori- 
dation system in their respective municipalities. 


(3) Where petitions signed by at least 10 per cent of the Meeiees 
electors in each Such municipality, where there are two such upon, 
municipalities, or in each of a majority of such municipalities, sia 2) 
where there are more than two, are presented to the Chief 
Election Officer requesting that a question under this Act be 
submitted in both or all of such municipalities, as the case may 
be, each of the municipalities by or for which the waterworks 
system is operated shall submit the question to its electors on 
a date to be fixed by the Chief Election Officer, and the clerk 
of each such municipality shall certify the result of the vote 
in his municipality to the Chief Election Officer. 


(4) If a majority of the votes cast in both or all of such Result of 
municipalities, as the case may be, on the question set out lishment 
in section 2 is in the afhrmative, each such municipality shall 
pass a by-law under subsection (1), or, if a majority of the 
votes cast in:both or all of such municipalities, as the case may 
be, is in the negative, no by-law under subsection (1) shall be 
passed until the question has again been submitted to and has 
received the affirmative vote of a majority of the electors who 


vote on it. 


(5) If a majority of the votes cast in both or all of such lem, dis- 
nee sie ; , continuance 
municipalities, as the case may be, on the question set out in 

section 3 is in the affirmative, the council of each such 
municipality shall pass a by-law requiring the discontinuance 

of the fluoridation system in its municipality. R.S.O. 1970, 


ea EY 


6.—(1) The council of any local municipality that obtains SoriPeny 
its water supply under an agreement with a company public utilities 
utility may pass a by-law requiring the fluoridation of the 
water supply, and thereupon the company shall establish, 
maintain and operate a fluoridation system in connection 
with the water supply of the municipality on such terms 
and conditions as the council of the municipality and the 
company agree upon or, failing agreement, as are determined 


by arbitration under the Arbitrations Act. R.S.O. 1980, 


pega: 


eee Idem, dis- 
(2) Any fluoridation system established under subsection (1) CoA Si ce 


shall be discontinued where the council of the municipality 
has passed a by-law requiring its discontinuance, and the terms 
and conditions of the discontinuance may be agreed upon 
by the council of the municipality and the company or, 
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failing agreement, may be determined by arbitration under 
the Arbitrations Act. R.S.O. 1970, c. 178, s. 6. 


7.—(1) In this section, the expressions ‘‘area municipality’ 
and ‘‘Metropolitan Corporation’’ have the same meanings as 
in the Municipality of Metropolitan Toronto Act. 


(2) The council of the Metropolitan Corporation may by 
by-law establish, maintain and operate or discontinue a 
fluoridation system in connection with the Metropolitan 
waterworks system. 


(3) The council of the Metropolitan Corporation may fix a 
day for the submission of a question under this Act to the 
electors, in which event the area municipalities shall submit 
the question to their respective electors accordingly, and the 
clerk of each area municipality shall forthwith certify the 
result of the vote in his area municipality to the clerk of the 
Metropolitan Corporation. 


(4) Where petitions signed by at least 10 percent of the 
electors in each of a majority of the area municipalities, 
certified by the clerks of the respective area municipalities, 
are presented to the Metropolitan Corporation requesting that 
a question under this Act be submitted under subsection (3), 
the council of the Metropolitan Corporation shall fix a day 
for the submission of the question under subsection (3). 


(5) If a majority of the votes cast in all of the area munici- 
palities on the question set out in section 2 is in the affirma- 
tive, the Metropolitan Corporation shall pass a by-law under 
subsection (2), or, if a majority of the votes cast in all of the 
area municipalities is in the negative, a by-law under sub- 
section (2) shall not be passed until the question has again 
been submitted and has received the affirmative vote of a 
majority of the electors who vote on it. 


(6) If a majority of the votes cast in all of the area munici- 
palities on the question set out in section 3 is in the affirmative, 
the council of the Metropolitan Corporation shall pass a by- 
law discontinuing the fluoridation system in connection with 
the Metropolitan waterworks system. R.S.O. 1970, c. 178, 
s. 7, 


8. Every fluoridation system that was being operated under 
the authority of The Public Health Act on the 29th day of 
March, 1961, shall be deemed to have been established and to 
be maintained and operated under the authority of this Act. 
R‘S.07'1970) c. "178,878. 
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9.—(1) The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) governing and regulating the equipment and pro- 
cesses that may be used in fluoridation systems; 


(b) prescribing the nature and amount of the chemical 
compounds that may be used in fluoridation systems ; 


(c) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 


(2) Any such regulation may be general or particular in its dem 
application. R.S.O. 1970, c. 178, s. 9. 


a) He iirieiet eat fone veo ity hile myn, Ae ily sig Pity mc FP ya 
ak a eens mn in Maencunoue va iT dae ane ae - 


ee Nap Aa) so 
j at bara ; Pee 


bi ‘yom sg 
i bn wich dvr hip ate 
tho. apsneatnty te, ube, tym delenit he 
erty Of ach hire: aiunichpolity. roe 


ve aa yet eh Whey petitions Diiied twa ae 20 » sida ee 
a Mar mee —phetitcing. Sh Ths AR, aia pe ty ia hal suinlh bine all 
"payee enc ty eb! eee all abe re 
py! ae ie pomnante, ven te Matniy anhalt, } A ne 
aay ee eae ae eat A ‘yea this, rt ae sure) ‘iain ae ene: iy, 
Weta a ae, ‘comes Of the Wiptropolinaiy Cpe ‘aatl eh eng 
Saal be ibm aint: Du ion ciel ieee! mrt bef nn 


‘ie nalts vai hey 


i a Ws 


f 08 ; et =H 


\ieaaae be ft vie Em, imi. gi ee vb te cnt ra ald bap aca vl is 
Wiciink a) fehatie Os yrcniiiiens nicht hat as) wth Ata 
nas 2 ha (oie Weesheoniitiane Copperas Shalt qi woeae Yi <n pie ie 

We oulbere tony: th +i, hm, rivasfennlt OF aw vate: ‘ei By all We hes 
ie hy mihnbeippah ihe mtn a neat, bi, Acevedo. “ga? 

RR CEN SRT ane Lid toenail en ehh Ai linet iy” ie vege’ 
ee sh) enh sntbruitted ‘nA ie HWentved! the guts eye? ad ae 

Davy mee | hia of Hive eh fey ve apewd m 


; ta Bae Cee lye hip het bet i al ab \ieda joel 
Rae Fag i Utebeabtars, Nauk Gia Un Cm is Bm Gh rvative,. 
rey) My ant a anor dat mA Aevptlpiny what goss ie Kagh: 


em a TY Civ te Aven i Migr tn heirier tines with 
ae Ae! vais | ie, ce R80, Nae my me: 
nag 


jv Eta 
if ret a Piet ch | 


ADs 
YS BBA Sth h 
rE | raat a mie an 
: tal ah re 144 j Pi 7 


oh fa 


ioe hy im ae 7 
ona Lia sv a 


ime ,o 


4 


} 


ee re 


== 
2 , 
Pe eee |. ee 


Sec. 1 (2) FOREIGN CULTURAL OBJECTS, ETC. Chap. 172 287 


CHAPTER 172 


Foreign Cultural Objects Immunity 
from Seizure Act 


1.—(1) When any work of art or other object of cultura] Immunity 
aos ‘ ; : . of certain 
significance from a foreign country is brought into Ontario foreign 
pursuant to an agreement between the foreign owner or cutural 

; ; jects 
custodian thereof and the Government of Ontario or any from 
cultural or educational institution in Ontario providing for (ir 
the temporary exhibition or display thereof in Ontario ad- Ontario 
ministered, operated or sponsored, without profit, by the 
Government of Ontario or any such cultural or educational 
institution, no proceeding shall be taken in any court and 
no judgment, decree or order shall be enforced in Ontario 
for the purpose or having the effect of depriving the Govern- 
ment of Ontario or such institution, or any carrier engaged 
in transporting such work or object within Ontario, of custody 
or control of such work or object if, before such work or 
object is brought into Ontario, the Lieutenant Governor in 
Council determines by order in council that such work or 
object is of cultural significance and that the temporary 
exhibition or display thereof in Ontario is in the interest of 
the people of Ontario and such order in council has been 


published in The Ontario Gazette. 


(2) Subsection (1) does not preclude any judicial action for or in ae era 
aid of the enforcement of the terms of any such agreement or the preclude 


enforcement of the obligation of any carrier under any contract for okt 
the transportation of any such work or object or the fulfilment of ments, etc. 
any obligation assumed by the Government of Ontario or such 


institution pursuant to any such agreement. 1978, c. 75, s. 1. 
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CHAPTER 173 


Forest Fires Prevention Act 


INTERPRETATION 


1. In this Act, ; Interpre- 
tation 


(a) “Minister” means the Minister of Natural Resources; 
(b) “Ministry” means the Ministry of Natural Resources; 


(c) “‘municipality’’ means a city, town, village, township 
or improvement district ; 


(2) “‘officer’”” includes a fire warden appointed under 
section 8 and a special officer appointed under 
section 9 exercising the powers of his appointment; 


(e) ““owner” includes a locatee, purchaser from the 
Crown, assignee, lessee, occupant, purchaser, timber 
licensee, holder of a mining claim or location, and 
any person having the right to cut timber or wood 
upon any land; 


(f) “regulations” means the regulations made under this 
Att RS OF TO 70ic SV 7OR SS 190 7496422) 6 tty 


ADMINISTRATION 


2. The administration of this Act is under the control and naa ok 
direction of the Minister, R.S.O. 1970, c. 179) s. 2. 


3.—(1) This Act applies only to fire regions. R.S.O. 1970, dppiication 
Pato Go (li; LOT a ease a 


(2) Nothing in this Act affects or shall be held to limit or ope faye 
interfere with the right of any person to bring and maintain damages 
a civil action for damages occasioned by fire. R.S.O. 1970, 


C179, S83 (2k 


4. The Minister may appoint officers for carrying out LS Spe eee 
Act and the regulations. R.S.O. 1970, c. 179, s. 4. 
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©&.—(1) Subject to subsection (2), an officer may, for the pur- 
poses of this Act, enter into and upon any lands and premises. 


Risi@s TO7G.coineo, sees), 


(2) An officer shall not enter any place actually used as a 
dwelling without the consent of the occupant except under the 
authority of a search warrant issued under section 142 of the 
Provincial Offences Act” Ri Sa. (1970, CF roe. 5ot2). 1973. 
©, 14o%s. 11. 


6. Every person in a forest or woodland shall, upon 
request, give an officer information as to his name, address, 
routes to be followed, location of camps and any other 
information pertaining to the protection of the forest or 
woodland from fire. R.S.O. 1970, c. 179, s. 6. 


7. For the purpose of controlling and extinguishing a 
fire, an officer may use any privately-owned equipment and 
may employ or summon the assistance of any male person 
between the ages of eighteen and sixty years, except persons 
providing essential services and persons physically unfit, 
and on private lands may take such action as he considers 
advisable to control and extinguish a fire. R.S.O. 1970, 
Cho yea 


8. The Minister may appoint fire wardens who shall have 
authority to enforce such of the provisions of this Act and 
the regulations as are provided in the appointment in the 
areas specified in the appointment. R.S.O. 1970, c. 179, s. 8. 


9.—(1) Where the Minister considers it advisable in the 
interest of forest protection, he may appoint special officers 
who shall have authority to enforce this Act and the regula- 
tions on the land mentioned in the appointment. R.S.O. 
LOV Oreo ATO sso G1). | 


(2) The owner of the land mentioned in an appointment 
made under subsection (1) shall reimburse the Ministry for the 
salaries and expenses of the special officers. R.S.O. 1970, 
C179 On 2 Ose. 22s 3: 


FIRE SEASON 


10. The period from the Ist day of April to the 31st day of 
October in each year shall be a fire season. R.S.O. 1970, 
er Ors GR | 
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FIRE PERMITS 


Prohibiti 
11.—(1) Except under the authority of a fire permit, no aeuinah a” 


person shall start a fire outdoors during a fire season for any fire except 
purpose other than cooking or obtaining warmth. R.S.O. permit 


ISOS Ge bs Oe. LL), 


(2) Except under the authority of a fire permit, no person er 


shall ignite fireworks during a fire season in or within 300 arevorks 
metres of a forest or woodland. R.S.O. 1970, c. 179, s. 11 nnden tine 


(ZV1ID7 BES BT SB QS ACE permit 


(3) Upon application therefor an officer may issue a fire Issue of 
: fire permit 
permit. 


(4) A fire permit may be limited as to duration and area, pea 
but in any event it expires with the fire season and may 
contain such terms and conditions as the issuing officer con- 
siders necessary. 

(5) A fire permit may be cancelled or suspended at any Cancella- 
time by an officer, and immediately upon receiving notice suspension 
of such cancellation or suspension, the permittee shall vagy 
extinguish any fire started under the permit. R.S.O. 1970, 

G.179.'s. 143-5), 


RESTRICTED ZONES 


12. No person shall start a fire outdoors in a restricted Camp fires 
fire zone for the purpose of cooking or obtaining warmth except 
in a portable stove or charcoal installation. R.S.O. 1970, 
Cage a tw 


13.—(1) Except under the authority of a forest travel bite de 
permit, no person shall enter and travel about in a restricted 
travel zone except, 


(a) on public roads, not including unopened road allow- 
ances, and all lands vested in Her Majesty the 
Queen as represented by the Minister of Trans- 
portation and Communications ; 


(b) in cities, towns, villages and police villages ; 

(c) in supervised camp grounds; and 

(7) on waters that are immediately adjacent to any of the 
parts referred to in clause (a), (b) or (c). R.S.O. 1970, 
CL 179,'S) 2S 01 eho 7 4 herr 2a Sty 


(2) Upon application therefor an officer may issue a forest sue 
travel permit. 
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(3) A forest travel permit may be limited as to duration 
and area, but in any event it expires with the fire season 
and may contain such terms and conditions as the issuing 


officer considers necessary. 


(4) A forest travel permit may be cancelled or suspended 
at any time by an officer. R.S.O. 1970, c. 179, s. 13 (2-4). 


14.—(1) The Minister shall provide for such notice as he 
considers necessary under the circumstances of any regula- 
tion made under clause 37 (b) in such newspapers and other media 
as in his opinion will give the greatest publicity. 


(2) In any prosecution under section 12 or subsection 13 (1) in 
respect of an offence alleged to have been committed prior to 
publication of the regulation under the Regulations Act, the onus 
is on the person charged to prove he did not have actual notice of 
the regulation at the time the offence is alleged to have been 
committed. R.S.O. 1970, c. 179, s. 14. 


WORK PERMITS 


15.—(1) Except under the authority of a work permit, 
no person shall, in or within 300 metres of a forest or wood- 
land, | 


carry on any logging, mining or industrial operation; 
clear land; 
construct a dam, bridge or camp; 


operate a mill for the purpose of manufacturing 
timber; or 


carry on any operation liable to cause the accumula- 
tion of slash or debris. R.S.O. 1970, c. 179, s. 15 (1); 
1978, C875 Soham 


(2) A work permit may be limited as to duration and area, 
but in any event it expires with the 31st day of March next 
following the date of issue and may contain such terms and 
conditions as the issuing officer considers necessary. 


(3) An officer may in the interest of forest protection 
cancel or suspend a work permit at any time. 


(4) Where an officer finds an operation mentioned in 
subsection (1) being conducted without a work permit, he may 


Sec. 18 (2) FOREST FIRES PREVENTION Chap. 173 293 


order that the operation shall cease until a work permit has 
been obtained and any person carrying on an operation after 
such order has been made is, in addition to any penalty 
imposed, subject to a fine of $100 for each day such operation 
is continued without a work permit. 


(5) Where a person carries on an operation mentioned in Person. 
subsection (1) through a servant, contractor, subcontractor or work permit 
someone on his behalf, he shall obtain any permit required 
under this Act and he shall be deemed to have committed 
any offence against this Act or the regulations committed 
by his servant, contractor, subcontractor or person acting 
on his behalf in carrying out the operation. R.S.O. 1970, 


Ci LOS. F245) | 


PREVENTION MEASURES 


16.—(1) Every person clearing land shall, subject to the Disposal of 


provisions of this Act respecting fire permits, pile and burn land being 
all brush, debris, non-merchantable timber and other flammable 


material cut or accumulated thereon. 


(2) Subsection (1) does not apply to material that has been Exception 
ground, chipped or shredded in an installation approved in 
the work permit authorizing the clearing of the land. R.S.O. 
1970, .c. 179, s. 16. 


17. Every person having charge of a camp, a mine, a mill eeneen a 
for the purpose of manufacturing timber or a garbage dump hood of 
: : Syme mills, etc. 
that is located in or within 300 metres of a forest or woodland 
shall have the area surrounding the camp, mine, mill or dump 
cleared of flammable debris for a distance of at least thirty 
metres and such further distance as may be ordered by an 


officer, KR: S*Octno70, ct VFOMS OVO 7S 0C) 37 28 2593) 


18.—(1) Where an officer finds on any land, building, Power of 


officer as 
structure or equipment a condition that, in his opinion, may {ohre 
cause danger to life or property from fire, the officer may 
order the owner or person in control thereof or the person 
who has caused the condition to take such action as the officer 
considers necessary to remedy the condition, and in default 
the officer, with such assistants as he requires, may remedy 


the condition. 


(2) The cost and expenses of any action taken by an ©ost 
officer and his assistants under subsection (1) shall be paid by 
the owner or person in control of the land or the person 
who has caused the condition and are recoverable by the 
Crown in right of Ontario in any court of competent juris- 


diction. R.S.O. 1970, c. 179, s. 18. 
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19. The Minister and the Crown in right of Canada or any 
province of Canada, any agency of any of them or any 
municipality may enter into an agreement with respect to 
the prevention and control of grass, brush or forest fires. 


POPC Pesos 


EXTINGUISHMENT OF FIRES 


20. An officer may at any time in the interest of forest 
protection extinguish a fire or order any person in charge or 
apparently in charge of a fire to extinguish the fire. R.S.O. 
1970, c. 179, s. 20. 


21.—(1) Subject to an agreement made under section 19 
and to subsection (2), every municipality in a fire region shall 
at its expense extinguish grass, brush or forest fires within 
its limits, but where the action taken by it in extinguish- 
ing any such fire is in the opinion of an officer not adequate, 
the officer may take such action as he considers necessary 
to control and extinguish the fire, and the cost and expenses 
incurred by the Ministry in controlling and extinguishing the 
fire are a debt due to the Crown in right of Ontario and shall be 
paid by the municipality to the Treasurer of Ontario. R.S.O. 
1970, cv 179, s..21) (1)5 1974)1c. 22, sv: (1). 


(2) Upon satisfactory proof being furnished by the munici- 
pality that a fire has started on Crown land, the cost and 
expenses of controlling and extinguishing the fire shall be 
borne by the Ministry. R.S.O. 1970, c. 179, s. 21 (2); 1974, 
ca22iseD (2); 


22. Every person who has started a fire outdoors, or is in 
charge of a fire outdoors, that is not kept under control shall 
report the fire without undue delay to an officer and in any 
prosecution or action the onus is upon him to prove that he 
so reported the fire. R.S.O. 1970, c. 179, s. 22. 


23.—(1) Where in the opinion of the Minister a forest fire 
emergency exists, he may by order declare an area to be a 
forest fire emergency area and may make such orders and take 
such action as he considers necessary for effectual fire 
suppression or the safety of or evacuation of persons in the area. 


(2) An order made under subsection (1) is not a regulation 
within the meaning of the Regulations Act. R.S.O. 1970, c. 179, 
Sur Si 


24.—(1) Any person who is refused a fire permit, a 
forest travel permit or a work permit by an officer, or who 
is aggrieved by the terms and conditions contained in such 
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permit or whose fire permit, forest travel permit or work 
permit has been cancelled or suspended by an officer may 
appeal to the district manager of the administrative district 
to which the permit relates from the decision of the officer, 
and the district manager shall hear the appeal and may 
affirm or vary the terms and conditions or the decision of the 
officer and may, if he rescinds the decision, grant a permit. 
LS7l co. s. 41, part, 19s4.c: 22,.8. 61). 


(2) The appellant and the officer from whose decision the Parties 
appeal is taken are parties to an appeal under this section. 
1971, c. 50; s. 41; part. 


(3) An appeal under this section may be made in writing How appeal 
or orally or by telephone to the district manager, but the 
district manager may require the grounds for the appeal to be 
made in writing before the hearing. 1971, c. 50, s. 41, part; 
1074 c, 22e 5.002), 


(4) Notwithstanding that an appeal has been brought, Decision of 
the decision of an officer relating to a permit, unless varied 
by the officer, is binding and effective until varied or rescinded 
by the district manager. 1971, c. 50,s. 41, part; 1974, c. 22, 
6.0 tah 


OFFENCES 


25. No person shall hinder, obstruct or impede an officer in Opstruction 
the performance of his duties. R.S.O. 1970, c. 179, s. 24. 


26. No person shall refuse or neglect to provide any privately- Ronse ne 
owned equipment or to render assistance when required under 


SECON, elke haelD FO pi Coulee Boe: 


27. No person shall within 800 metres of a village, town or city mpage sere 
accumulate flammable debris or permit any such accumulation to pon mates 
remain on any property owned by him or under his con- 
trok op Rae TOO 170. 6. 26 107s Cah, 2 a) 


28. No person shall smoke while walking or working in a a nipited 
forest or woodland during the fire season. R.S.O. 1970, c. 179, 
cad, 


29. No person shall throw or drop, in or within 300 metres of a Smokin | 


forest or woodland, etc. 


(a) a lighted match, cigarette, cigar or other smoking 
material ; 


(b) live coals; or 
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Sid So 


30. No person who discharges a fire-arm or flare in or 
within 300 metres of a forest or woodland shall leave any 
residue from the discharge unextinguished. R.S.O. 1970, 
Corbi OiaS o2 pul OF Se. C Sib Sudo Wb). 


31. No person shall, without lawful authority, tear down, 
remove, damage, deface or interfere with any notice or sign 
put up, posted or placed by the Ministry for the purposes 
of fire prevention. R.S.O. 1970, c. 179, s. 30; 1974, c. 22, s. 7. 


32. No person shall, without lawful authority, tear down, 
remove, damage, deface or interfere with any equipment, 
building or structure placed in a forest or woodland for the 
purpose of protecting the forest. R.S.O. 1970, c. 179, s. 31. 


33. No person shall use or operate in or within 300 metres 
of a forest or woodland any burner, chimney, engine, 
incinerator or other spark-emitting outlet that is not provided 
with an adequate device for arresting sparks. R.S.O. 1970, 
Peal (0 ease OLS won 87 oa 25 Gia 


34. The provisions of any order, rule or direction of the Cana- 
dian Transport Commission and of the railway transport com- 
mittee established by that commission respecting the prevention 
and control of fires apply with necessary modifications to any 
railway that is subject to the legislative jurisdiction of the Prov- 
ince, of Ontario: R.S.O. 1970, ¢) 179, 's. 33. 


PENALTIES 


35.—(1) Every person who disobeys or refuses or neglects to 
carry out any of the provisions of this Act or the regulations or of 
any order made thereunder or any condition of any permit issued 
thereunder is guilty of an offence and on conviction is liable to a 
fine of not more than $1,000 or to imprisonment for a term of not 
more than three months, or to both, and such person is also liable 
to the Crown in right of Ontario for any cost and expenses incurred 
by the Ministry in endeavouring to control or extinguish any fire 
caused by or resulting from such disobedience, refusal or neg- 
TeCUe GIN Oe On Com (Umass 4: lb Ora tre trae ree Bie 


(2) The cost and expenses for which a person is liable under 
subsection (1) are recoverable with costs in any court of competent 
jurisdiction as a debt due, but where the amount claimed does not 
exceed $1,000 and proceedings are taken under the Provincial 
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Offences Act in respect of the disobedience, refusal or neglect, the 
court, upon making a conviction, may order payment of such 
amount to the Treasurer of Ontario and every such order may be 
enforced in the same manner as a small claims court judgment. 


(3) In any prosecution under a section of this Act that Hae Mf 
requires a permit, the onus is on the person charged to prove 
that he had a permit at the time the offence is alleged to 


have been committed. R.S.O. 1970, c. 179, s. 34 (2, 3). 


REGULATIONS 


36. The Lieutenant Governor in Council may make regula- Regyl@yio"s 


tions, in Council 


(a) declaring parts of Ontario to be fire regions and 
declaring the name that each fire region shall bear; 


(b 


— 


governing the issue, form, refusal and cancellation of 
permits or any class of them and prescribing their 
terms and conditions; 


designating classes of operations and activities and 
governing the equipment, staff and precautions to 
be provided or observed in respect of fire prevention 
or suppression by persons engaged in any class of 
operation or activity ; 


—— 
S 
Se 


(d) governing the use of portable stoves and charcoal 
installations in a restricted fire zone; 


(e) prescribing forms and providing for their use; 


(f) respecting any matter necessary or advisable to carry 
out effectively forest fire prevention and the intent 
and’ purpose of this Act, K.5.Q0. 1970) ¢. 179s. 33; 
1974, c. 22, s. 9. 


37. The Minister may make regulations, a ae: 
(a) declaring any period between the Ist day of January 
and the 31st day of March, both inclusive, or between 
the Ist day of November and the 31st day of 
December, both inclusive, in any year to be a fire 
season in a fire region or any part of a fire region; 


declaring any fire region or part of a fire region to 
be a restricted fire zone or restricted travel zone for 
any period; 


= 
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(c) fixing the rates of pay for persons employed or 
summoned under section 7. R.S.O. 1970, c. 179, 
$363)19 (45.0; 229 s.i-10: 
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CHAPTER 174 


Forest Tree Pest Control Act 


, Interpre- 
1. Inthis Act, ee 
(a) “‘control measures’ includes measures to prevent, 
retard, suppress, eradicate or destroy ; 


(b) “forest tree pest’? means any vertebrate or inverte- 
brate animal or any virus, fungus, or bacterium or 
other organism that is injurious to trees commonly 
found growing in a forest or windbreak or the 
products from such trees and that is designated as a 
forest tree pest in the regulations ; 


(c) “infestation’”’ means an actual or potential infestation 
or infection by a forest tree pest ; 


(a) ‘“‘Minister’’ means the Minister of Natural Resources; 


(e) ‘officer’? means a person appointed by the Minister 
for the purposes of this Act; 


(f) “regulations’”’ means the regulations made under this 


Act. RS OW INT) cota Ss, 221972 ¢,4..8; 12. 


2. The Minister may appoint officers for the purpose of Appointment 
carrying out this Act. R.S.O. 1970, c. 180, s. 2. 


3. An officer, with or without the consent of the owner, Powers of 
may enter upon any land between sunrise and sunset and 
make an inspection of the land and the trees and forest 
products thereon to detect and appraise an infestation. 
Fe eo C. LOU, 8.3; 


4. Where in the opinion of the Minister the control of an Control 
infestation on any land is in the public interest, the Minister 
may direct an officer to enter upon the land and, at the 
expense of the Crown, take such control measures as he 
considers advisable in the circumstances. R.S.O. 1970, c. 180, 


s. 4. 


5.—(1) No person shall hinder, obstruct or impede an OPstruction 
officer in the performance of his duty. 
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Penalty (2) Every person who contravenes subsection (1) is guilty 
of an offence and on conviction is liable to a fine of not more than 
$1000. SRASLOLFES 705 Cad BOs) 255 


Regulations = @,—(1) The Lieutenant Governor in Council may make 
regulations designating forest tree pests for the purposes of 
this Act. 


neler (2) Any regulation made under subsection (1) may be limited 
aed territorially or as to time or otherwise. R.S.O. 1970, c. 180,s. 6. 
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CHAPTER 175 


Forestry Act 


1. In this Act, 


(a) ‘“‘forestry purposes” includes the production of wood 
and wood products, provision of proper environ- 
mental conditions for wild life, protection against 
floods and erosion, recreation, and protection and 
production of water supplies ; 


(6) ‘‘Minister’’ means the Minister of Natural Resources; 
(c) ‘‘Ministry”’ means the Ministry of Natural Resources ; 


(d) “‘municipality” includes a district municipality and 
a regional municipality ; 


(e) “‘nursery stock’ means coniferous or hardwood 
seedlings, transplants, grafts or trees propagated or 
grown in a nursery and having the roots attached, 
and includes cuttings having or not having the 
roots attached ; 


(f) ““owner’”” means a person having any right, title, 
interest or equity in land; 


(g) ‘“‘private forest reserve’’ means land declared to be a 
private forest reserve under this Act; 


(h) “‘regulations’”’ means the regulations made under this 
ACte* Reso OTO CY Lalu 1h ee rorce., Zoic, 


2.—(1) The Minister may enter into agreement with the 
owners of lands that are suitable for forestry purposes for 
the management of such lands upon such terms and conditions 
as he considers proper, but no such agreement shall be entered 
into for a term of less than twenty years. R.S.O. 1970, c. 181, 
Siz (1), 


(2) Every agreement heretofore or hereafter entered into 
under subsection (1) may provide for entry into supplementary 
agreements and, notwithstanding subsection (1), any supple- 
mentary agreement heretofore or hereafter entered into may be 
for a term not exceeding the unexpired term of the agreement 
being supplemented. 1971, c. 17,s. 1. 
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(3) The Minister may make grants. out of the moneys 
appropriated therefor by the Legislature to any conservation 
authority or to any municipality for the purpose of assisting 
it in the acquisition of lands that are suitable for forestry 
purposes and that are to be managed under an agreement 
entered into under subsection (1) of such sums as are pro- 
vided for in the agreement. 


(4) A conservation authority or municipality that has 
entered into an agreement under subsection (1) shall not, 
without the approval of the Lieutenant Governor in Council, 
use any lands in respect of which grants have been made 
under subsection (3) for any purpose that is inconsistent with 
forestry purposes at any time during the life of the agree- 
ment or at any time thereafter, and the conservation authority 
or municipality, as the case may be, unless the order of 
approval of the Lieutenant Governor in Council otherwise 
provides, shall repay to the Province of Ontario all grants to 
it under the agreement in respect of the lands that are used 
for a purpose that is inconsistent with forestry purposes. 


(5) Lands in respect of which grants have been made 
under subsection (3) shall not, without the approval of the 
Lieutenant Governor in Council, be sold, leased or otherwise 
disposed of during the life of the agreement or at any time 
thereafter, and the proceeds from any sale, lease or other 
disposition of any such lands shall be shared equally by the 
conservation authority or municipality, as the case may be, and 
the Province of Ontario. 


(6) Subsection (5) does not apply to a sale, lease or other 
disposition for the uses of the Province of Ontario. R.S.O. 


1970, c. 181, s. 2 (2-5). 


3. The Minister may direct that an agreement entered 
into under section 2 shall be registered by the owner of the 
land in respect of which the agreement is made in the proper 
land registry office, and thereupon such agreement is binding 
upon and inures to the benefit of every successor-in-title to such 
owner during the term of the agreement. R.S.O. 1970, c. 181, 
Sz cde. 


4.—(1) The Minister, subject to the approval of the 
Lieutenant Governor in Council, may establish programs for 
the encouragement of forestry. 


(2) A program may determine the conditions under which 
services are provided by the Ministry and expenses are 
allowed or grants are payable. 
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(3) A program may require that fees be paid by persons Fees 
engaged in forestry to which the program applies and may 
fix the amounts thereof. 


(4) The moneys required for the purposes of a program Moneys 
shall be paid out of the moneys appropriated therefor by the 
Begisiaturee 19 7 54 'c.F2024g" 2" 


©. The Minister or any person appointed by him for the Eten 
purpose may, without the consent of the owner, enter upon inspection 
any land and make an inspection thereof and survey and 
examine the timber and other natural resources thereon in 
order to determine the suitability of the land for forestry 


purposes. R.S.O. 1970, c. 181, s. 4. 


6.—(1) The Lieutenant Governor in Council may, with estat Se 
the consent of the owner of any land covered with forest or private forest 
suitable for reforestation, declare the land to be a private 


forest reserve. 


(2) The declaration shall be registered forthwith by the eae alee 
owner in the proper land registry office and thereupon the land declaration 
constitutes in perpetuity a private forest reserve. R.S.O. 1970, 


ee He sao ed 


(3) The owner of a private forest reserve shall not cut or Patingand 
remove any trees growing thereon without the consent of the ‘ees 
Minister who, in giving or refusing his consent, shall have 
regard to the sound management of the reserve for forestry 
purposes and the reasonable business requirements of the 
owner and who, where he refuses his consent, shall give reasons 


to the owner for his refusal. 1971, c. 50, s. 42 (1). 


7.—(1) Where the letters patent granting any land declared Release of 
to be a private forest reserve under this Act contain ey uiner 
reservation of any class or kind of timber, the Minister, 
upon application and payment by the owner of a purchase 
price determined by the Minister, may make an _ order 


releasing the land from such reservation. 


(2) Where lands are released from a reservation of any sotpia deg 
class or kind of timber under subsection (1), the cutting or 
removal of such timber is subject to subsection 6 (3). 
Powe, 1970. cc. Tal; 5. 6. 


8.—(1) The Lieutenant Governor in Council may authorize Establish- 


the Minister to establish one or more nurseries for the grow- nurseries 
ing and production of nursery stock. 
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(2) The Minister, upon application therefor, may furnish 
nursery stock to any owner upon such terms and conditions 
as the regulations prescribe. 


(3) The Minister may authorize the furnishing of nursery 
stock to any public authority or any association, board, 
institute, society or other organization for educational or 
scientific purposes upon such terms and conditions as he con- 
siders proper. 


(4) No person shall, directly or indirectly, sell or offer for 
sale or dispose of by gift or otherwise any nursery stock 
furnished under this Act. 


(5) No person shall knowingly make any false statement 
of fact in an application to the Minister for nursery stock. 
RISOTTO oS ory: 


9. Every person who contravenes any provision of this 
Act or the regulations is guilty of an offence and on conviction is 
liable to a fine of not less than $10 and not more than 
$500! RUSSO G7 OWcwmsais, 73) | 


10. The Lieutenant Governor in Council may make 
regulations, 


(a) prohibiting or regulating and governing the running 
at large of live stock or other domestic animals in 
private forest reserves ; 


(b) respecting the preservation of trees on private forest 
reserves ; 


(c) governing the form of and the manner in which 
application for nursery stock shall be made and 
prescribing the manner and time of payment there- 
for where a charge is made; 


(d) prescribing the purposes for which nursery stock 
may or may not be furnished ; 


(e) prescribing the classes of land in respect of which 
and the terms and conditions under which nursery 
stock may be furnished free of charge or with a 
charge; 


(f) fixing the charges to be made for nursery stock or 
any species or type thereof. R.S.O. 1970, c. 181, 
G2 pete EWG We oa Uae AR LA es 
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CHAPTER 176 


Fraudulent Conveyances Act 


1. In this Act, Ter DEP 
(a) “‘conveyance”’ includes gift, grant, alienation, bar- 
gain, charge, encumbrance, limitation of use or 
uses of, in, to or out of real property or personal 
property by writing or otherwise ; 


(b) “personal property” includes goods, chattels, effects, 
bills, bonds, notes and securities, and shares, divi- 
dends, premiums and bonuses in a bank, company 
or corporation, and any interest therein ; 


(c) ‘‘real property” includes lands, tenements, heredita- 
ments and any estate or interest therein. R.S.O. 
1970} canld2;isolt 


2. Every conveyance of real property or personal property Se. oe 
and every bond, suit, judgment and execution heretofore or void as 
hereafter made with intent to defeat, hinder, delay or defraud aber 
creditors or others of their just and lawful actions, suits, 
debts, accounts, damages, penalties or forfeitures are void as 
against such persons and their assigns. R.S.O. 1970, c. 182, 


si? 


3. Section 2 does not apply to an estate or interest in real Wheres. 2 
property or personal property conveyed upon good considera- apply 
tion and bona fide to a person not having at the time of the 
conveyance to him notice or knowledge of the intent set 


forth in that section. R.S.O. 1970; c. 182, s. 3. 


4. Section 2 applies to every conveyance executed with the Wheres. 2 
intent set forth in that section notwithstanding that it was 
executed upon a valuable consideration and with the intention, 
as between the parties to it, of actually transferring to and 
for the benefit of the transferee the interest expressed to be 
thereby transferred, unless it is protected under section 3 by 
reason of bona fides and want of notice or knowledge on 
the part of the purchaser. R.S.O. 1970, c. 182, s. 4. 


ye ~ When 
5. Every conveyance of real property heretofore or here kal Oe 
after made with intent to defraud and deceive the purchaser on epnnens 
shall be deemed to be void only as against that person and his void as 
agains 
purchasers 
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assigns and all persons lawfully claiming under him or them 
who have purchased or hereafter purchase for money or other 
good consideration the same real property or a part there- 


of: 'RiS:O. 1970) cc! Veer seis 


6. Section 5 does not apply to and shall not be construed 
to impeach, defeat or make void a conveyance of real property 
made bona fide and for good consideration. R.S.O. 1970, 
carn Woy 4 


7.—(1) If a person makes a conveyance of real property 
with a clause, provision, article, or condition of revocation, 
determination or alteration at his will or pleasure, and after 
such conveyance bargains, sells, demises, grants, conveys or 
charges such real property or a part thereof to a person 
for money or other good consideration paid or given, such 
first conveyance not being by him revoked, made void or 
altered according to the power and authority so reserved 
or expressed therein, then such first conveyance as touching 
the real property so after bargained, sold, conveyed, demised 
or charged is void against the bargainees, vendees, lessees, 
grantees, their heirs, successors, and their assigns and against 
every person lawfully claiming under them. 


(2) No lawful mortgage made bona fide, and without fraud 
or covin, and upon good consideration shall be impeached 
or impaired by force of this Act, but it has the like force 
and effect as if this Act had not been passed. R.S.O. 1970, 
wel S2ne. 7: 


8.—(1) Nothing in section 5, 6 or 7 extends to a conveyance 
that is executed in good faith and duly registered in the proper land 
registry office before the execution of the conveyance to, and 
before the creation of any binding contract for the conveyance toa 
subsequent purchaser from the same grantor of the same real 
property or a part thereof, nor is such a conveyance merely by 
reason of the absence of a valuable consideration void as against 
such purchaser or his heirs, executors, administrators or assigns or 
any person claiming by, from or under any of them. 


(2) Nothing in subsection (1) has the effect of making valid 
an instrument that is for any reason, other than or in addi- 
tion to the absence of a valuable consideration, void under 
section 5, 6 or 7 or otherwise, nor has the effect of making 
valid an instrument as against a purchaser who had before the 
28th day of February, 1868, entered into a binding contract 
for or received his conveyance upon such purchase. R.S.O. 
1970, c. 182, s. 8. 
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CHAPTER 177 
Fraudulent Debtors Arrest Act 
1. In this Act, 
(a) ‘“‘county’’ includes a provisional judicial district ; 
(6) “‘county court” includes a district court ; 


(c) “‘sheriff’’ includes any officer to whom an order for 
arrest is delivered for execution. R.S.O. 1970, c. 183, 
Sil, 


2.—(1) When a person by affidavit of himself or some 
other person shows to the satisfaction of a judge of the 
Supreme Court or of a county court that he has a cause 
of action against a person liable to arrest to the amount of not 
less than $100, and also such facts and circumstances as satisfy 
the judge that there is a good and probable cause for believing 
that such person, unless he be forthwith apprehended, is 
about to quit Ontario with intent to defraud his creditors 
generally or the applicant in particular, the judge may order 
that the person against whom the application is made be 
arrested and give security for such sum as the judge thinks 
fit. 


(2) A judge of a county court may make an order for 
arrest in the Supreme Court as well as in his own court. 


(3) The order may be made as well before as after the 
action has been commenced. 


(4) Where the order is made before action, unless an action 
is commenced and notice thereof is given to the sheriff within 
two days after the date of the order or within such further 
time as the judge by the order allows, the order shall be super- 
seded and the person against whom it was made is, if under 
arrest, entitled to be discharged out of custody. R.S.O. 1970, 
aqnb8az s.2: 


3. An order for arrest shall be in force for two months from 
its date and no longer, but on its expiration a new order 
may be obtained in the manner provided by this Act. R.S.O. 
1970,;c. 183, s. 3. 
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4..—(1) Every order of the Supreme Court or of a county 
court directing payment of money or of costs, charges or 
expenses, so far as it relates thereto, shall be deemed a 
judgment, and the person to receive payment a creditor, 
and the person to make payment a debtor, within the meaning 
of this Act. 


(2) Where the judgment or order directs the payment of 
money into court or otherwise than to a person, the person 
having the carriage of the judgment or order, so far as relates © 
to the payment, shall be deemed the person to receive pay- 
ment or the plaintiff, as the case may be, within the meaning 
of this Act. R.S.O. 1970, c. 183, s. 4. 


5. Where an order for arrest is made in an action for 
alimony, the amount for which security is to be given shall not 
exceed what may be considered sufficient to cover the amount 
of future alimony for two years, besides arrears and costs, but 
may be for less, at the discretion of the judge. R.S.O. 
L970, Gc. 18305. 5. 


6. Concurrent or duplicate orders may be issued from time 
to time in like manner and form as the original order, and 
shall be in force for the same period as the original order 
ana no longer... K.s.0. 1970) C1835, S76, 


%7. Unless otherwise ordered, the costs of and incidental to 
an order for arrest are costs in the cause. R.S.O. 1970, 
CH1SS 4S 7 |! | 


8. The order and as many copies thereof as there are 
persons intended to be arrested thereon shall be delivered to 
the sheriff, and the plaintiff or his solicitor may direct the 
sheriff to arrest one or more of the persons there named, 
which direction shall be obeyed by the sheriff. R.S.O. 1970, 
CALS SusiS | 


9. The sheriff shall, within two months from the date of 
the order, but not afterwards, execute it according to the 
exigency thereof, and shall upon or immediately after its 
execution cause one copy of it to be delivered to the person 
whom he is directed to arrest, and shall exhibit the original 
order to him. R.S.O. 1970, c. 183, s. 9. 


10. The sheriff shall, within two days after the arrest, 
endorse on the order the true date of the arrest. R.S.O. 
1970RCV183 -se10% 


11. No person is subject to arrest who, by reason of any 


privilege, usage or otherwise, is by law exempt therefrom. 


R.S.0..1970;c. 183,s. 11, 
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12. No person is liable to arrest for contempt for non- arnt 
payment of any sum of money or of any costs, charges or ment of 
expenses payable by a judgment or_order of the Supreme Court costs, étc., 
or of a judge thereof, or of a county court or of a judge abolished 
thereof, and no person is liable to arrest for non-payment 


oficéste 41 R1S10019 70a 1834-512; 


183. A married woman is not liable to arrest on mesne or Marra 
final process. R.S.O. 1970, c. 183, s. 13. 


14. The security in the action to be given by the defen- ede ts 
dant pursuant to the order for arrest may be by payment action 
into court of the amount mentioned in the order, or by a bond 
to the plaintiff by the defendant and two sufficient sureties, 
or, with the leave of the judge or officer who allows the bond, 
either one surety or more than two, or, with the plaintiff’s 
consent, by any other form of security. R.S.O. 1970, c. 183, 

s. 14, 


15. Where the security is given by bond, the condition shal] Condition 
be that the defendant will pay the amount by ary judg- 
ment in the action adjudged to be recovered or directed to be 
paid, either as a debt or for damages or costs, or will render 
himself to the custody of the sheriff of the county in which the 
action has been commenced or that the sureties will do so 


Tomiie. RS OH 970, Co. FSSes: 15. 


16. A person who has been indemnified for so doing by a fersons . 
solicitor concerned for the defendant shall not be a surety sureties 


in such bond. R.S.O. 1970, c. 183, s. 16. 


17. Where the plaintiff's claim exceeds $4,000, it is suffi- Justification 
cient for each surety to justify in $4,000 beyond the amount over $4,000 


of the claim. R.5.0..1970,.c. 183, s. 17. 


18. The bond shall be filed in the office in which the action Allowance 

was commenced, and may be allowed by the proper officer in 
such office or by the local judge or master upon service upon 
the plaintiff or his solicitor of notice of the filing of the bond 
and of the names and addresses of the sureties and a copy 
of an appointment from such officer, local judge, or master 
at least forty-eight hours, unless otherwise directed by the 
officer, judge or master, before the time named in the appoint- 
ment... K.S.0.01970, ¢.183, 5.18. 


19.—(1) Where security is desired to be given by payment Security by 
. : . ° . payment 
of money into court, it may be paid in without an order, into court 
and stands as security to the plaintiff that the’ defendant 


will pay the amount by the judgment in the action adjudged 
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to be recovered or directed to be paid either as a debt or for 
damages or costs, or will render himself to the custody of the 
sheriff of the county in which the action has been com- 


menced. 


(2) After the payment of money into court, a bond or 
other security mentioned in section 14 may be substituted 
therefor, and the money paid in shall be repaid upon the 
production of a certificate of the allowance of the bond or 
other security signed by the officer allowing it or by the plain- — 
tiff’s solicitor. R.S.O. 1970, c. 183, s. 19. 


20.—(1) The money paid in and the security and all 
proceedings thereon are subject to the order and control of 
the court or a judge. 


(2) The delivery to the sheriff executing the order for arrest 
of a certificate of the Accountant of the Supreme Court of 
the payment of the money into court, or of a certificate of 
the allowance of the bond or other security signed by the 
officer allowing it, or by the plaintiff or his solicitor, to the 
sheriff, entitles the defendant to be discharged out of custody. 
Re elo Coto Ss. ou: 


21. Where a defendant is taken or detained in custody 
under an order for arrest in default of giving security, the 
plaintiff, if he has not already delivered his statement of 
claim, shall deliver it within one month after the arrest, or 
within the time prescribed by the rules of the Supreme 
Court, whichever is the earlier date, otherwise the defendant, 
unless further time is allowed by the court or a judge, is 
entitled to be discharged out of custody. R.S.O. 1970, c. 183, 
Sail, 


22.—(1) Where, on the expiration of an order to return 
an order for arrest, the sheriff returns cepfz corpus thereon, an 
order may thereupon issue requiring the sheriff, within six 
days after the service of the order, to bring the defendant 
into court, by bringing in the body or by causing security in 
the action to be given, and, if the sheriff does not obey the 
order, an attachment may be granted for disobedience thereto. 


(2) Where a sheriff, before going out of office, makes an 
arrest and takes security under the order for arrest and makes 
a return of cefi corpus, the order shall, within the time 
allowed by law, be directed to him notwithstanding that he 
may be out of office before the order is issued. R.S.O. 1970, 
02183; S822 
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i i . Order to set 
23. An order shall not be made for setting aside an attach es 


ment regularly obtained against a sheriff for not bringing in ment or stay 
the body, or for staying proceedings regularly commenced onbond, 
on the assignment of a bail bond, unless the application for erieleto. 
the order, if made on the part of the original defendant, be 
grounded on an affidavit of merits, or, if made on the part 
of the sheriff, or a surety, or any officer of the sheriff, 
unless the application be grounded on an affidavit showing that 
the application is really and truly made on the part of the 
sheriff, or surety, or officer of the sheriff, as the case may be, 
at his own_or their own expense, and for his or their indem- 
nity only, and without collusion with the original defendant. 


RISVO L970 C1 SS%s923". 


24.—(1) A person arrested upon an order for arrest may eer 


apply to the court or a judge for an order that he be dis- Ete 
charged out of custody, and the court or judge, subject to defendant. 


appeal, may make such order thereon as seems just. 


(2) A judge of a county court making an order for arrest, Fowers of 
whether in the Supreme Court or in his own court, shall, in judge 
respect of such order and the arrest made thereupon, possess 
all the powers of a judge of the Supreme Court under this 
section, and may in like manner, on application to him, order 
the defendant to be discharged out of custody, or make such 


order therein as to him seems just. 


(3) Any such order made by a judge of the county court ence pl Lak 


may be discharged or varied by the Divisional Court. R.S.O. oforder 
£9/0; Ce-188) S.i2A4), 


25. Where the defendant is described in the order for arrest, ee 
or affidavit therefor, by initials, or by wrong name, or without in order for 
a given name, he shall not for that cause be discharged tl 
out of custody or the security be delivered up to be cancelled. 


Ke.) 1970; colesre. 25: 


26.—(1) The sureties may at any time surrender their Surrender of 
‘ F ' ‘ : F : ebtor by 
principal to the sheriff of the county in which the principal sureties 
is resident or found, and the sheriff shall receive the principal 
into his custody and give the sureties a certificate under his 
hand and seal of office of the surrender, for which certificate 
he is entitled to the sum of $1. 


(2) A judge of the court in which the action is pending, Order to 
upon proof of due notice to the plaintiff or his solicitor of Rpourtar aed 
the surrender, and upon production of the sheriff’s certificate sureties 
thereof, shall order the security to be cancelled, and there- 


upon all sureties are discharged. 
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(3) Where a person is surrendered by his sureties to the 
sheriff of a county other than that in which he resides or 
carries on business, he is entitled to be transferred to the 
correctional institution in his own county on prepaying the 
expenses of his removal, and the sheriff in whose county he was 
arrested may transfer him accordingly, but, if the sheriff 
declines to act without an order of the court or a judge, 
such order may be made on the application of the person 
arrested, upon notice to the opposite party. R.S.O. 1970, . 
cyh83us.26; 


27.—(1) Where a defendant has been arrested and has 
given security in the action pursuant to the order for arrest 
or is imprisoned or detained in custody in default of giving 
security, unless he has been discharged under section 51, 
any judgment that the plaintiff may obtain in the action 
may be enforced by writ of capias ad satisfaciendum without 
an order therefor, but where the defendant is so imprisoned 
or detained in custody, the plaintiff shall issue such writ 
within fourteen days after he has become entitled to enter 
final judgment. . 


(2) Where the defendant has not been arrested or has 
been discharged under section 51, if the plaintiff, by the 
affidavit of himself or of some other person, shows to the 
satisfaction of a judge of the Supreme Court, or, where the 
action is in a county court, to a judge of such court, that 
he has recovered judgment against the defendant for not less 
than $100, exclusive of costs, and also such facts and cir- 
cumstances as satisfy the judge that there is good and probable 
cause for believing either that the defendant, unless he be 
forthwith apprehended, is about to quit Ontario with intent 
to defraud his creditors generally or the plaintiff in particular, 
or that the defendant has parted with his property or made 
some secret or fraudulent conveyance thereof in order to 
prevent its being taken in execution, the judge may order 
that a writ of capias ad satisfaciendum be issued. 


(3) Every writ of capias ad satisfaciendum against a debtor 
who has not been previously arrested or who has not given 
security pursuant to an order for arrest is returnable imme- 
diately after its execution and continues in force for two 
months from the day of its issue and no longer, but on 
its expiration another writ may be obtained from a judge’s 
order as provided by subsection (2). R.S.O. 1970, c. 183, 
Sy Qihp 


28.—(1) A writ of capias ad satisfaciendum issued for the 
purpose of fixing the lability of the sureties is returnable 
on a day certain to be named therein not later than fourteen 
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days from the date of the teste of the writ, and shall be 
delivered to the sheriff of the county in which the action was 
commenced eight clear days before the return day so named. 


(2) The sureties shall take notice of the delivery of the Duty of 
writ, and it is not necessary for the plaintiff to give them 
any further or other notice thereof. R.S.O. 1970, c. 183, 


S028: 


29.—(1) An action shall not be brought upon the bond or Fostpone- 
other security given in an action pursuant to an order for oct. 
arrest until after the return of a writ of capias ad satisfa- 


cuendum for the purpose of fixing the liability of the sureties. 


(2) To such a writ the sheriff may return non est inventus, Return to 
without taking any steps to arrest the defendant, unless he is 
already in, or is rendered into, his custody. R.S.O. 1970, 
evh$3isy29. 


30. In an action upon the bond, the sureties are only (anon 
liable for the amount recovered by the plaintiff in the action ofsureties 
in which the bond was given and the costs of suit, not 
exceeding in the whole the amount of the penalty in the 


bonediteS20019 70. 11S Spsa30: 


31.—(1) Subject to section 26, where the plaintiff brings SL 


an action on the bond or other security, the sureties are at surrender 
liberty to satisfy the bond or security by rendering their principal 
principal to the custody of the sheriff of the county in which 

the action was brought at any time within eight days next 

after service of the writ of summons upon them, but not 

at any later period, and, upon notice thereof being given 

to the plaintiff or his solicitor, the action shall be stayed 

and the plaintiff is entitled to the costs of the action up to 

the date of service of the notice. 


(2) Such costs may be taxed upon production of the notice ©" 


so served without an order, and, if not paid within four 
days from taxation, the plaintiff may, without an order, sign 
judgment therefor. R.S.O. 1970, c. 183, s. 31. 


32. The sheriff, at the request of the person arrested, and Pelay of 24 
upon being prepaid a sum of money sufficient to cover the committal 
sheriff's reasonable fees and expenses incident to the delay, 
shall grant to such person a delay of twenty-four hours 
after the arrest before committing him to a correctional insti- 
tution, and shall take him for the twenty-four hours to 
some safe and convenient house in his county. R.S.O. 1970, 
eni83 9. 32: 
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33. A person arrested and imprisoned in any other county 
than that in which he resides or carries on business is entitled 
to be transferred to the correctional institution in his own 
county on prepaying the expenses of his removal, and the 
sheriff in whose county he was arrested may transfer him 
accordingly, but, if the sheriff declines to act without an order 
of the court or a judge, such order shall be made on the 
application of the person arrested, upon notice to the opposite 
party RusOy 19VOmc 183 te) 38) 


34.—(1) At any time before the expiration of ten days 
from the date of the arrest, the defendant is entitled to be 
released from custody upon paying into court, without special 
order, the amount named in the order for arrest, together 
with $40, to answer the costs that have accrued up to the 
time limited for giving security in the action pursuant to 
the order for arrest, or upon giving to the sheriff a bail 
bond with two sufficient sureties in a penal sum double the 
amount named in the order for arrest, and upon payment of 
the sheriff's fees, including the cost of the bond. 


(2) Moneys so paid into court shall remain in court, subject 
to order of the court or a judge, as security to the plaintiff 
that the defendant will cause security in the action to be 
given pursuant to the order for arrest. R.S.O. 1970, c. 183, 
s. 34, 


35. The sheriff may take from a debtor confined in the 
correctional institution in his county upon mesne process a 
bond, with not less than two and not more than four sufficient 
sureties, to be jointly and severally bound in a penal sum of 
double the amount for which the debtor is so confined, 
conditioned that the debtor will observe and obey all notices 
or orders of court touching or concerning the debtor, or his 
appearing to be examined viva voce, or his returning and being 
remanded into close custody, and that upon reasonable notice 
to them or any of them requiring them so to do they will 
produce the debtor to the sheriff, and also the debtor will, 
within thirty days, cause the bond, or the bond that may be 
substituted for it according to the provisions hereinafter con- 
tained, to be allowed by the judge of the county court of 
the county wherein the debtor is confined, and the allowance 
to be endorsed thereon by the judge. R.S.O. 1970, c. 183, s. 35. 


36. The sheriff may also require each surety, where there 
are only two, to make oath in writing, to be annexed to 
the bond, that he is a freeholder or householder in some 
part of Ontario (stating where), and is worth the sum for 


which the debtor is in custody (naming it) and $200 more, 


over and above what will pay all his debts, or, where there 
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are more than two sureties, he may require each surety to make 
oath as aforesaid, that he is a freeholder or householder as 
aforesaid, and is worth one-half the sum for which the debtor 
is in custody (naming it), and $200 more, over and above 
what will pay all his debts. R.S.O. 1970, c. 183, s. 36. 


37. Upon receipt of the bond, accompanied by an affidavit at aes 


of a subscribing witness of the due execution thereof, and the debtor 
by the sureties’ affidavits of sufficiency, if required by the ated 
sheriff, the sheriff may permit the debtor to go out of close 
custody, and, so long as the debtor in all respects observes 

the conditions of the bond, the sheriff is not liable to the 

party at whose suit the debtor is confined in any action 

for the escape of the debtor from a correctional institution. 

Resu alo 70.0. 155, sean 


38.—(1) The debtor may apply for the allowance of the Application 
bond upon four clear days notice in writing to the plaintiff ance ofbond 
or his solicitor, who at the time of the application may object 
to the sufficiency of the sureties, and if the judge refuses to 
allow the bond, the debtor may cause another bond, made to 
the sheriff in the same terms and under the same conditions, 
to be executed without further application to the sheriff, 
and may apply in like manner and upon like notice for the 
allowance thereof, and the bond, if allowed and endorsed 
as aforesaid, shall be substituted for and have the like effect 
in all respects as the bond first given to the sheriff would 
have had upon the allowance thereof and the like remedies 
may be had thereon, and the first given bond thereupon 
becomes void. 


(2) The sheriff shall, upon reasonable notice given by the Production 
debtor, cause the bond to be produced before the judge. before judge 
BSA 1970; c 138jso38: 


39. Upon the allowance being so endorsed, the sheriff is $herfl's 
discharged from all responsibility respecting the debtor, unless a 
he is again committed to the close custody of the sheriff in bility 


due form of law. R.S.O. 1970, c. 183, s. 39. 


40. In lieu of giving the bond provided for by section 35, Deposit in 


| wy’ lieu of bail 
the debtor or any person on his behalf may deposit with on arrest 


the sheriff the amount for which he is arrested, and, where cere 
the person is held under an order for arrest, the further 
sum of $40, and such deposit stands as security in place and 
for the purposes of the bond provided for by sections 34 
and 35, and the money so deposited is subject to the order 
of a judge of the court in which the order of arrest was 
made, but such deposit is repayable to the person making 
it upon the sheriff being furnished with a certificate of the 
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judge or officer who allows it, that the bond provided for by 
sections 34 and 35 has been perfected and allowed. R.S.O. 


1970, c. 183, s. 40. 


4.1.—(1) Where the sheriff has good reason to believe that 
a surety after entering into the bond has become insufficient 
to pay the amount sworn to in his affidavit of sufficiency, 
the sheriff may again arrest the debtor and detain him in 
close custody, and such arrest discharges the sureties from all 
liability on the bond. 


(2) The sureties of the debtor may set up the arrest and 
detention as a defence to an action brought against them 
upon the bond entered into by them, and the defence, if 
sustained in proof, wholly discharges them. 


(3) The debtor may again be allowed to go out of close 
custody on giving to the sheriff a new bond with sureties as 
aforesaid. R.S.O. 1970, c. 183, s. 41. 


42.—(1) Where default is made in compliance with the 
conditions of a bail bond to the sheriff, the sheriff shall, 
upon the request and at the cost of the plaintiff, assign 
the bond to him, and he may bring an action thereon in his 
own name. 


(2) Upon executing the assignment, the sheriff is thence- 
forth discharged from all liability on account of the debtor 
or his safe custody. 


(3) Where the bond is taken under section 34, if the plaintiff 
does not take an assignment of it within five days after 
default, the sheriff may rearrest the defendant in any county 
and bring him into his own county and detain him in custody 
until he has given and obtained the allowance of security in 
the action pursuant to the order for arrest. R.S.O. 1970, 
c. 183, s. 42. 


43. Notwithstanding the default, the defendant may, at 
any time before judgment in an action brought upon the bail 
bond to the sheriff or before the expiration of any order to 
bring in the body, give security in the original action pursuant 
to the order for arrest. R.S.O. 1970, c. 183, s. 43. 


44, The plaintiff is not at liberty to proceed upon the bail 
bond to the sheriff pending an order to bring in the body of 
the defendant. R.S.O. 1970, c. 183, s. 44. 


45. Where an action is brought upon the bail bond to the 
sheriff, the court or a judge may upon application in such 
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action give such relief to the plaintiff and defendant in the 
original action and to the sureties in the bail bond as is 
just and reasonable, and the order made on any such applica- 
tion has the effect of a defeasance to the bail bond. R.S.O. 
19:70; 6a183),8 945. 


46.—(1) The sureties of a debtor may surrender him into 
the custody of the sheriff at the correctional institution, and 
the sheriff or superintendent shall there receive him into 
custody, and the sureties may set up the surrender, or the 
offer to surrender and the refusal of the sheriff or superinten- 
dent to receive the debtor into custody at the correctional 
institution, as a defence to any action brought on the bond 
for a breach of the condition happening after such surrender 
or tender and refusal, and the defence, if sustained in proof, 
discharges them. 
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(2) The debtor may again be allowed to go out of close New bond 


custody on giving to the sheriff a new bond with sureties as 
aforesaid. R.S.O. 1970, c. 183, s. 46. 


47.—(1) The party at whose suit a debtor has been confined 
in execution may, at any time while the debtor is at large 
upon bail, apply to the court or a judge for an order for the 
examination viva voce on oath of the debtor touching the 
matters mentioned in section 50, and, it the debtor does 
not submit himself to be examined pursuant to the order or 
refuses to make full answer in respect of the matters touching 
which he is examined to the satisfaction of the court or a judge, 
the court or judge may order the debtor to be committed to 
close custody, and the sheriff, on due notice of the order, 
shall forthwith take the debtor and commit him to close 
custody until he obtains an order of the court or a judge 
for again allowing him to go out of close custody, on giving 
the necessary bond as aforesaid, or until he is otherwise 
discharged in due course of law. 


(2) An order for the discharge of the debtor may be made 
on his showing that he has submitted himself to be examined 
and made full answer as aforesaid and has thereafter given to 
the plaintiff or his solicitors five days notice of his intention to 


apply. R.S.O. 1970, c. 183, s. 47. 


48. If a debtor in execution escapes out of legal custody, 
the sheriff, bailiff, or other person having the custody of 
the debtor, is liable only to an action for damages sustained 
by the person at whose suit the debtor was taken or impris- 
oned, and is not liable to any other action in consequence 
of the escape. R.S.O. 1970, c. 183, s. 48. 
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49. A debtor in close custody in execution or on mesne 
process and a debtor arrested under a writ of capias ad 
satisfaciendum, though he is not in close custody but has 
given bail, may, after giving to the person at whose instance 
he is in close custody or has been so arrested ten days 
notice in writing of his intention to do so, apply to the 
court or a judge to be discharged. R.S.O. 1970, c. 183, s. 49. 


50. Where the notice is given by a debtor in close custody _ 
in execution or by a debtor who has been arrested under a 
writ of capias ad satisfaciendum and has given bail, the person 
at whose instance he is in close custody or has been so 
arrested may apply to the court or a judge for an order that 
the debtor be examined viva voce on oath for the purpose 
of discovering any property or effects that he is possessed 
of or entitled to, or that are in the possession or under 
the control of any other person for the use or benefit of 
the debtor, or that the debtor having been in possession 
of may have fraudulently disposed of for the purpose of 
hindering, delaying, defrauding or defeating his creditors, and 
touching the debtor’s estate and effects and the circumstances 
under which he contracted the debt or incurred the liability 
that was the subject of the action in which judgment has 
been recovered against him, and as to the means and expecta- 
tions he then had, and as to the property and means he 
still has, and as to the disposal he may have made of any 
of his property. R.S.0,1970, ¢c. 183, s.50. 


51.—(1) Upon an application under section 49 and upon 
the debtor making oath that he is not worth $20, exclusive 
of his goods and chattels exempt from seizure under cxecu- 
tion, and, in the case of a debtor in execution, that he 
has submitted himself to be examined pursuant to any order 
that may have been made for his examination, or that no order 
for his examination has been served, and where such examina- 
tion has been had, if the matter thereof is considered satisfac- 
tory, and, in the case of a debtor confined in close custody 
on mesne process, that he does not believe the demand of 
the plaintiff to be just and for that reason and no other 
resists payment of it and refuses to suffer judgment to be 
entered against him for the sum sworn to, and if the cross- 
examination, if any, of the debtor upon his affidavit is con- 
sidered satisfactory, the debtor shall be discharged from 
custody, but the discharge is not a release or satisfaction of 
the judgment or of the claim of the plaintiff and does not 
deprive the plaintiff of any remedy against the debtor or 
his property. 


(2) A debtor in close custody upon mesne process may be 
cross-examined upon his affidavit according to the practice 
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of the court as to cross-examination upon an affidavit on a 
motion: RxSda a9 70, ¢211 B38; SE: 


52. In the case of a debtor in execution, it may be made a Discharge 
may be on 


condition of his discharge that he first, by assignment or con- condition of 
; ‘ assignment 

veyance to be approved of by the court or a judge, assigns by debtor 

and conveys to an assignee for the benefit of his creditors any 

right or interest he may have in and to any property real 

or personal, credits or effects, other than goods and chattels 

exempt from seizure under execution, and, in the case of a 

debtor in close custody on mesne process, it may be made 

a condition of his discharge that he first suffer the plaintiff 

to have judgment against him for the sum sworn to or such 

part thereof as the court or judge considers just. R.S.O. 

L97/0yic A183 S52) 


53. In the case of a debtor in execution, if it appears that Remand — Ae 
the debt for which he is in close custody or has been arrested ie 
was contracted by fraud, or breach of trust, or under false ries i 
pretences, or that he wilfully contracted the debt without 
having had at the time a reasonable expectation of being 
able to pay or discharge it and with intent to defraud, the 
court or judge may order the debtor to be remanded into 
close custody for any period not exceeding twelve months 
and to be then discharged. R.S.O. 1970, c. 183, s. 53. 


54. Where the discharge has been unduly or fraudulently teeter ig 
obtained by a false allegation of circumstances that, if Gite, Bs tote sen, 4 
would have entitled the debtor to be discharged, he shall, 
upon the same being made to appear to the satisfaction of the 
court or a judge, be liable to be again taken in execution or 
remanded to his former custody by order of the court or 


judge. R.S.O. 1970, c. 183. s. 54. 


55. The court or judge making an order for the examination Production | 
of a debtor under this Act may direct the sheriff or superin- examination 
tendent having the custody of the debtor to bring him before 
the court or judge or before some person to be named in the 
order for the purpose of being examined, and the sheriff or 
superintendent shall take the debtor before the court or 
judge or the person so named for examination in the same 
manner as if the sheriff or superintendent were acting in 
obedience to a writ of habeas corpus ad testificandum. R.S.O. 


MP0 6) 153, 5.50. 


56. A written order under the hand of the judgment Discharge 
creditor or of the solicitor by whom a writ of capias ad of plaintiff 
satisfaciendum has been issued shall justify the sheriff, superin- 
tendent or officer in whose custody the debtor is under the 


writ, in discharging him, unless, where the order is given by the 
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solicitor, the party for whom such solicitor professes to act 
has given written notice to the contrary to the sheriff, superin- 
tendent or officer, but such discharge is not a satisfaction 
of the debt and nothing herein contained justifies the solicitor 
in giving an order for discharge without the consent of his 
client. R.S.O. 1970, c. 183, s. 56. 


57. Neither the taking of a debtor in execution under a 
writ of capias ad satisfaciendum nor his imprisonment there- 
under or under this Act nor his discharge from custody by - 
the voluntary action of his creditor or under the powers con- 
ferred by this Act operates as a satisfaction or extinguish- 
ment of the debt or deprives the creditor of the right to take 
out execution or other process against the property of the 
debtor or to take any other proceeding against him in the 
same manner as if the debtor had not been taken in execution 
or discharged out of custody. R.S.O. 1970, c. 183, s. 57. 


58. The Judicature Act and the rules of court apply to this 
NC. NR. S7O?. 2970 DEris3 os 53: 
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CHAPTER 178 


Freshwater Fish Marketing Act 
(Ontario) 


INTERPRETATION 


1. Inthis Act, Interpre- 


tation 


(a) “‘Corporation’”’ means the Freshwater Fish Market- 
ing Corporation established under the Federal Act; 


(b) ‘‘designated area’’ means the part or parts of 
Ontario designated by regulations made _ under 
section 2; 


(c) “Federal Act” means the Freshwater Fish Marketing ®-S: i 1970, 
Act (Canada), as amended or re-enacted from time 
to time; 


(2) ‘‘fish’’ means round, dressed or filleted fish of any 
species enumerated in the Schedule to the Federal 
Act, whether fresh or frozen and whether packaged 
or unpackaged, that are fished for commercial pur- 
poses in the designated area, and includes parts of 
any such fish ; 


(e) “‘fisherman’’ means a person licensed pursuant to 
the Fusherves Act (Canada) or the regulations there- RoC, 1970, 
under to fish for commercial purposes in the 
designated area, and includes any person acting on 
behalf of and representing any two or more persons 
so licensed ; 


(f) “inspector” means a person designated by the 
Minister as an inspector under this Act, or a person 
declared to be an inspector ex officio under this Act; 


(zg) ‘“‘Minister’’ means the Minister of Natural Resources; 


(h) “regulations” means the regulations made under this 
Act eRe} 970 re tha eet Zee. 40s. 12. 


POWERS OF THE CORPORATION 


2.—(1) The Lieutenant Governor in Council may make Designation 
regulations designating the Corporation as the body to contro] Corporation 
the selling and buying of fish in such part or parts of Ontario 
as may be designated in the regulations. 
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(2) Where a regulation has been made under subsection (1), 
the Lieutenant Governor in Council may recommend the 
appointment of a director of the Corporation. R.S.O. 1970, 
cy L84ss) 2; 


3. Where aregulation has been made under subsection 2(1), all 
fish lawfully fished by a fisherman and offered by him for sale to 
the Corporation for disposal in intra-provincial trade shall be 
bought by the Corporation from the fisherman upon such terms 
and conditions and for such price as may be agreed upon by the 
Corporation and the fisherman subject to any applicable scheme 
for payment established and operated by the Corporation pur- 
suant to section 24 of the Federal Act. R.S.O.1970,c. 184,s. 3. 


INSPECTORS 


4.—(1) The Minister may designate an inspector or 
inspectors whose duties are to carry out the provisions of this 
Act and the regulations. 


(2) The Lieutenant Governor in Council may declare that 
inspectors designated under the Federal Act or appointed 
under the Fish Inspection Act (Canada) are inspectors ex officio 
under this Act. R.S.O. 1970, c. 184, s. 4. 


5.—(1) An inspector may at any reasonable time, 


(a) enter any place or premises that he reasonably 
believes is being used to store, pack, process or 
prepare fish for market or shipment or any vehicle, 
trailer, vessel, railway car or aircraft that he reason- 
ably believes is being used to ship or convey fish for 
market ; 


(6) open any container found therein or examine any- 
thing found therein that he reasonably believes 
contains any such fish, and take samples thereof; 
and 


——, 
— 


require any person to produce for inspection or for 
the purpose of obtaining copies thereof or extracts 
therefrom, any books, shipping bills, bills of lading, 
invoices or other documents or papers concerning 
any matter relevant to the administration of this Act. 


(2) An inspector shall be furnished with a certificate of his 
designation or appointment as an inspector and on entering 
any place, premises or conveyance referred to in subsection (1) 
shall, if so required, produce the certificate to the person in 
charge thereof. 
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(3) The owner or person in charge of any place, premises ene 
or conveyance referred to in subsection (1) and every person 
found therein shall give an inspector all reasonable assistance 
in his power to enable the inspector to carry out his duties 
and powers under this Act and shall furnish him with such 
information with respect to the administration of this Act as 
he may reasonably require. R.S.O. 1970, c. 184, s. 5S. 


6.—(1) Where an inspector believes on reasonable grounds S*2¥re 
that any provision of this Act has been contravened, he may 
seize and detain the fish by means of or in relation to which 
he reasonably believes the contravention was committed. 


(2) Any fish seized and detained pursuant to subsection (1) Detention 
shall not be detained after, 


(a) in the opinion of an inspector, the provisions of this 
Act have been complied with; or 


(b) the expiration of ninety days from the day of 
seizure, 


unless before that time proceedings have been instituted in 
respect of the contravention, in which event the fish may be 
detained until the proceedings are finally concluded. 


(3) Where a person has been convicted of a contravention of Forteiture 
any provision of this Act, any fish by means of or in relation 
to which the offence was committed is, upon the conviction, 
in addition to any penalty imposed, forfeited to Her Majesty 
if such forfeiture is directed by the court. R.S.O. 1970, c. 184, 
s. 6. 


oe 1 1 in Obstruction 
7. (1) No person shall obstruct or hinder an inspector in Opi ipectors 
carrying out his duties or exercising his powers under this 


Act or the regulations. 


(2) No person shall make a false or misleading statement False 
either orally or in writing to an inspector engaged in carrying 
out his duties or exercising his powers under this Act or the 


regulations. R.S.O. 1970, c. 184, s. 7. 


REGULATION OF INTRAPROVINCIAL TRADE 


8. Except as otherwise provided in the regulations or ied 
except in accordance with the terms and conditions set forth trade 
in any licence that may be issued by the Corporation in that 
behalf, no person other than the Corporation or an agent of 
the Corporation shall sell or buy, or agree to sell or buy, fish. 


R.S.O. 1970, c. 184, s. 8. 
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PARTICIPATING AGREEMENT 


9. The Minister, with the approval of the Lieutenant 
Governor in Council, may on behalf of the Government of 
Ontario enter into an agreement with the Government of 
Canada providing for, 


(a) the sharing by Ontario with the Government of 
Canada of initial operating and establishment ex- 
penses of the Corporation and of any losses incurred 
as a result of, 


(i) the guarantee of repayment of loans and 
interest thereon, made by any bank to the 
Corporation, and 


(11) loans made by Canada to the Corporation, 


under subsection 17 (1) of the Federal Act; 


(6) the performance by the Corporation, on behalf of 
Ontario, of functions relating to intraprovincial 
trade in fish; 


(c) the undertaking by Ontario of arrangements for the 
payment, to the owner of any plant or equipment 
used in storing, processing or otherwise preparing 
fish for market, of compensation for any such plant 
or equipment that will or may be rendered redundant 
by reason of any operations authorized to be carried 
out by the Corporation; and 


(2) such other matters as may be agreed upon by the 
Minister and the Government of Canada. R.S.O. 
1970, c. 184, s. 9. 


OFFENCES AND PENALTIES 


10. Every person who, or whose employee or agent, 
contravenes any provision of this Act or the regulations is 
guilty of an offence and on conviction is liable to a fine of not more 
than $5,000. RISO, "T9O7FO2CRIs4y sil! 


11. In any prosecution for an offence under this Act or 
the regulations, it is sufficient proof of the offence to establish 
that it was committed by an employee or agent of the accused 
whether or not the employee or agent is identified or has 
been prosecuted for the offence, unless the accused establishes 
that the offence was committed without his knowledge or 
consent and that he exercised all due diligence to prevent its 
commission. R.S.O. 1970, c. 184, s. 11. 
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12. Any proceedings in respect of an offence against this Act Time limit 
or the regulations may be instituted at any time within one year 
after the time when the subject-matter of the proceedings 
arose. R.S.O.. 1970; e184, 992) 


REGULATIONS 


13.—(1) The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) requiring licences to send, convey or carry fish in 
Ontario; 


(b) governing the issue and form of licences and 
prescribing the terms and conditions thereof ; 


(c) exempting from the application of all or any of the 
provisions of this Act, either conditionally or uncon- 
ditionally and either in general terms or for a specified 
period, any species of fish, any part of the designated 
area, any transaction, person or class of trans- 
actions or persons; 


(a) respecting the detention of fish seized under this Act 
and for preserving or safeguarding the fish so detained ; 


(e€) respecting the disposition of fish forfeited under this 
ACT. 


(f) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 


(2) Any regulation made under this Act may be limited as Peemeney 
to time*and places;,RS.Or 1970,.c.,184 s-13: limited 
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CHAPTER 179 


Frustrated Contracts Act 


1. In this Act, interpre- 
ation 
(a) ‘‘contract”’ includes a contract to which the Crown 
is a party; 


(b) “‘court’’ means the court or arbitrator by or before 
whom a matter falls to be determined ; 


(c) ‘discharged’ means relieved from further perform- 
ance of the contract. R.S.O. 1970, c. 185, s. 1. 


2.—(1) This Act applies to any contract that is governed Application 
by the law of Ontario and that has become impossible of 
performance or been otherwise frustrated and the parties to 
which for that reason have been discharged. 


(2) This Act does not apply, Exceptions 


(a) to a charterparty or a contract for the carriage of 
goods by sea, except a time charterparty or a 
charterparty by way of demise ; 


(b) toa contract of insurance; or 


(c) to a contract for the sale of specific goods where 
the goods, without the knowledge of the seller, have 
perished at the time the contract was made, or 
where the goods, without any fault on the part of 
the seller or buyer, perished before the risk passed 
tothe uvyers RST, aloo s: 2. 


3.—(1) The sums paid or payable to a party in pursuance ajnsvment 


of a contract before the parties were discharged, liabilities 


(a) in the case of sums paid, are recoverable from him 
as money received by him for the use of the party 
by whom the sums were paid; and 


(b) in the case of sums payable, cease to be payable. 
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(2) If, before the parties were discharged, the party to 
whom the sums were paid or payable incurred expenses in 
connection with the performance of the contract, the court, 
if it considers it just to do so having regard to all the 
circumstances, may allow him to retain or to recover, as the 
case may be, the whole or any part of the sums paid or 
payable not exceeding the amount of the expenses, and, 
without restricting the generality of the foregoing, the court, 
in estimating the amount of the expenses, may include such 
sum as appears to be reasonable in respect of overhead 
expenses and in respect of any work or services performed 
personally by the party incurring the expenses. 


(3) If, before the parties were discharged, any of them has, 
by reason of anything done by any other party in connec- 
tion with the performance of the contract, obtained a valu- 
able benefit other than a payment of money, the court, if it 
considers it just to do so having regard to all the circum- 
stances, may allow the other party to recover from the 
party benefitted the whole or any part of the value of the benefit. 


(4) Where a party has assumed an obligation under the 
contract in consideration of the conferring of a benefit by 
any other party to the contract upon any other person, 
whether -a.sparty to ithe contract or snot, the count in ut 
considers it just to do so having regard to all the circum- 
stances, may, for the purposes of subsection (3), treat any benefit 
so conferred as a benefit obtained by the party who has assumed 
the obligation. 


(5) In considering whether any sum ought to be recovered 
or retained under this section by a party to the contract, 
the court shall not take into account any sum that, by 
reason of the circumstances giving rise to the frustration 
of the contract, has become payable to that party under 
any contract of insurance unless there was an obligation to 
insure imposed by an express term of the frustrated con- 
tract or by or under any enactment. 


(6) Where the contract contains a provision that upon the 
true construction of the contract is intended to have effect 
in the event of circumstances that operate, or but for the 
provision would operate, to frustrate the contract, or is in- 
tended to have effect whether such circumstances arise or 
not, the court shall give effect to the provision and shall 
give effect to this section only to such extent, if any, as 
appears to the court to be consistent with the provision. 


(7) Where it appears to the court that a part of the 
contract can be severed properly from the remainder of the 


pec. 3:7) FRUSTRATED CONTRACTS Chap. 179 


contract, being a part wholly performed before the parties 
were discharged, or so performed except for the payment in 
respect of that part of the contract of sums that are or can 
be ascertained under the contract, the court shall treat that 
part of the contract as if it were a separate contract that 
had not been frustrated and shall treat this section as appli- 
cable only to the remainder of the contract. R.S.O. 1970, 
bial Ws boa ie 
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Sec. 1 (2) 


FUNERAL SERVICES Chap. 180 


CHAPTER 180 


Funeral Services Act 


1. In this Act, 


(a) 


(6) 


im 
Lo) 
~— 


(7) 


“Board” means the Board of Funeral Services 
referred to in section 2; 


“embalming” means the preservation of the dead 
human body, entire or in part, by any means, 
including the use of chemical substances, fluids or 
gases ordinarily used, prepared or intended for such 
purpose, either by the outward application of such 
chemical substances, fluids or gases on the body 
or by the introduction thereof into the body by 
vascular or hypodermic injection or by direct 
application into the organs or cavities; 


“funeral director’’ means a person licensed under 
this Act to engage in providing or directing the 
providing of funeral services and funeral supplies 
to the public; 


“funeral services’ means the services usually provided 
by a funeral director ; 


“funeral services establishment’? means a premises 
established or maintained for the purpose of pro- 
viding funeral services or funeral supplies to the 
public; 


‘Minister’? means the Minister of Health or such 
other member of the Executive Council to whom the 
administration of this Act may be assigned ; 


‘Registrar’? means the Registrar of the Board; 


“regulations’’ means the regulations made under this 
Act; 


“Review Board” means the Funeral Services Review 
Board referred to in section 15. 1976, c. 83, s. 1. 


Interpre- 
tation 
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Eh ake 2.—(1) The Board of Funeral Services is continued as a 
Services : : F f 
Services , body corporate without share capital with power to acquire, 


old and dispose of real and personal property for the pur- 
poses of this Act. 


Composition (2) The Board shall be composed of, 


(a) five funeral directors, one of whom is not licensed 
to establish or maintain and who does not direct the 
operation of a funeral services establishment, ap- 
pointed by the Lieutenant Governor in Council; 
and 


(b) three persons who are not licensees under this Act 
and are appointed by the Lieutenant Governor in 
Council. 


pel (3) The members of the Board shall be appointed to hold 
office for a term not exceeding three years and may be re- 
appointed for further successive terms but shall not be 
appointed and reappointed for more than six successive years. 


peceney, (4) Every vacancy on the Board caused by the death, 
resignation or incapacity of a member may be filled by the 
appointment by the Lieutenant Governor in Council of a 
person to hold office for the remainder of the term of such 
member. 


Quorum (5S) Three members of the Board, at least one of whom shall 
be a member appointed under clause (2) (b), constitute a quorum. 


Officers (6) The members of the Board shall appoint from among 
the members of the Board the chairman, the vice-chairman 
and the secretary-treasurer of the Board. 


Expenses and = (7) The members of the Board, 


remuneration 
of members 
of Board . : 

(a) appointed under clause (2) @), shall be paid by the Board 
such expenses and remuneration as are prescribed by the 
regulations; and 

(6) appointed under clause (2) (6), shall be paid, out of the 
moneys appropriated therefor by the Legislature, such 
expenses and remuneration as are determined by the 
Lieutenant Governor in Council. 

ee, (8) The Board shall deliver to the Minister each year an 


annual report on the affairs of the Board and the Minister 
shall submit the report to the Lieutenant Governor in 
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Council and shall then lay the report before the Assembly 
if it is in session or, if not, at the next ensuing session. 


8. The Board shall appoint a Registrar and may employ St4# 
such other officers and such clerks and other employees and 
retain such assistance as is considered necessary and may 
determine their salary, remuneration and terms and conditions 
ofsemployment?? 1976). cF83)\s"3. 


4,.—(1) The objects of the Board are, ot Board 


(a) to regulate the practices of funeral directors in 
accordance with this Act and the regulations; 


(b) to regulate funeral services establishments in accord- 
ance with this Act and the regulations ; 


(c) to establish, maintain and develop standards of 
knowledge and skill among funeral directors; 


(zd) to establish, maintain and develop standards of 
qualification and practice for the practice of funeral 
directors; 


(e) to establish, maintain and develop standards of 
qualification for funeral services establishments ; 


(f) to establish, maintain and develop standards of 
professional ethics among funeral directors and 
funeral services establishment licensees ; 


(g) to administer this Act and perform such other 
duties and exercise such other powers as are imposed 
or conferred on the Board by or under this Act or 
the regulations or by any other Act, 


in order that the public interest may be served and protected. 


(2) The Board shall, Duties 


(a) review the operation of this Act and the regula- 
tions and make recommendations to the Minister 
thereon : 


(6) approve or set courses of study and examinations 
for the qualification of applicants for licences. 1976, 
co} 83.16.04: 
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5.—(1) No person shall engage in or hold himself out as 
engaging in providing funeral services or funeral supplies or 
both to the public unless he is licensed as a funeral director 
under this Act. 


(2) No person other than a funeral director shall perform 
embalming. 


(3) For the purposes of subsection (1), proof of the per- 
formance of one act in providing funeral services or funeral 
supplies or both to the public on one occasion is sufficient 
to establish engaging in providing funeral services or funeral 
supplies or both to the public. 


(4) Subsections (1) and (2) do not apply, 


(a) to a student within a training program who 1s 
working under the supervision of a funeral director 
who is physically present ; 


(b) to a student who is enrolled in a recognized course 
of funeral services education; or 


(c) in a sparsely settled area where a funeral director 
is not available. 


(5) Subsection (2) does not apply to a student of, or a 
person employed in, a recognized school of medicine or 
anatomy. 1976, c. 83,s. 5. 


6.—(1) The Registrar shall issue a licence as a funeral 
director to any applicant therefor who is qualified under this 
Act and the regulations and has passed such examinations 
as the Board may set or approve, and the Registrar shall 
refer to the Licensing Committee every application for a 
licence as a funeral director that he proposes to refuse or 
to which he considers terms, conditions or limitations should 
be attached. 


(2) The Licensing Committee, 


(a) shall determine the eligibility of applicants for 
licences. as funeral directors and may require an 
applicant to take and pass such additional examina- 
tions as the Board may set or approve and pay 
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such fee therefor as the Licensing Committee fixes 
or to take such additional training as the Licensing 
Committee specifies ; and 


(6) may exempt an applicant for a licence as a funeral 
director from any licensing requirement. 


(3) The Licensing Committee may direct the Registrar !4em 
to issue or refuse to issue licences as funeral directors 
subject to such terms, conditions and limitations as the 
Licensing Committee specifies. 


(4) The Licensing Committee may review the qualifications Pere ntas 
of any funeral director and may impose a further term, 
condition or limitation on his licence pending the demon- 
stration of such standard of competence through the com- 
pletion of such experience, courses of study, or continuing 


education as the Licensing Committee specifies. 


(5) The Registrar shall maintain one or more registers Registers 
in which is entered every person who is licensed as a funeral directors 
director, identifying the terms, conditions and limitations 
attached to the licence, and shall note on the register every 
revocation, suspension and cancellation of a licence and such 
other information as the Licensing Committee or Discipline 


Committee directs. 


(6) Every person who was licensed or who held a permit Continuance 
under The Embalmers and Funeral Directors Act, being and permits 
chapter 144 of the Revised Statutes of Ontario, 1970, 
immediately before the 5th day of December, 1977 shall be 
deemed to be licensed as a funeral director under this Act, subject 
to any condition or limitation to which the licence or permit was 


subject. 


(7)eThe° Registrar ‘may cancel 4 “licence !as| a’ funeral Cancellation 
director for non-payment of any prescribed fee after giving of fees 
the licensee at least two months notice of the default and 
intention to cancel, subject to the continuing jurisdiction 
of the Board,in respect of any disciplinary action arising out 


of his professional conduct while a licensee. 1976, c. 83, s. 6. 


7.—(1) The Board shall establish and appoint as herein- Establish- 
after provided the following committees, committees 


(a) Executive Committee ; 


(b) Licensing Committee ; 
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(c) Complaints Committee ; 
(a) Discipline Committee, 


and may establish such other committees as the Board from 
time to time considers necessary. 


(2) Where one or more vacancies occur in the membership 
of the Board or any committee, the members remaining in 
office constitute the Board or the committee so long as their 


number is not fewer than the prescribed quorum. 1976, c. 83, 
si. 


8.—(1) The Executive Committee shall be composed of 
three persons who are members of the Board of whom one 
shall be a person appointed under clause 2 (2) (0). 


(2) Two members of the Executive Committee constitute a 
quorum. 


(3) The Executive Committee shall perform such functions 
of the Board as are delegated to it by the Board, the by-laws 
or this Act and, subject to ratification by the Board at its 
next ensuing meeting, may take action upon any other matter 
that requires immediate attention between meetings of the 
Board, other than to make, amend or revoke a regulation 
or by-law. 1976, c. 83, s. 8. 


9.—(1) The Licensing Committee shall be composed of 
three persons who are members of the Board, one of whom 
shall be a person appointed under clause 2 (2) (0). 


(2) The Board shall name one member of the Licensing 
Committee to be chairman. 


(3) A majority of the members of the Licensing Committee 
constitutes a quorum. 1976, c. 83, s. 9. 


10.—(1) The Complaints Committee shall be composed 
of three persons who are members of the Board, one of 
whom shall be a person appointed to the Board under 
clause 2 (2) (0). 


(2) No person who is a member of the Discipline Com- 
mittee shall be a member of the Complaints Committee. 


(3) The Board shall name one member of the Complaints 
Committee to be chairman. 
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(4) A majority of the members of the Complaints Com- Quorum 
mittee constitute a quorum. 1976, c. 83, s. 10. 


11.—(1) The Complaints Committee shall consider and Duties 
investigate complaints regarding the conduct or actions of 
any funeral director, but no action shall be taken by the 
Committee under subsection (2) unless, 


(a) a written complaint has been filed with the Regis- 
trar and the funeral director whose conduct or 
actions are being investigated has been notified of 
the complaint and given at least two weeks in which 
to submit in writing to the Committee any explana- 
tions or representations he may wish to make 
concerning the matter; and 


(b) the Committee has examined or has made every 
reasonable effort to examine all records and other 
documents relating to the complaint. 


(2) The Committee in accordance with the information it Idem 
receives may, 


(a) direct that the matter be referred, in whole or in 
part, to the Discipline Committee or to the Executive 
Committee for the purposes of section 14; or 


(b) direct that the matter not be referred under 
clause (a); or 


(c) take such action as it considers appropriate in the 
circumstances and that is not inconsistent with this 
Act or the regulations. 


(3) The Committee shall give its decision in writing to pees 
the Registrar for the purposes of section 17 and, where the reasons 
decision is made under clause (2) (b), its reasons therefor. 1976, 

S20 6 ae ae 


12.—(1) The Discipline Committee shall be composed of three Q)scipline | 
members of the Board, of whom one shall be a person appointed 


under clause 2 (2) (b). 


(2) A majority of the members of the Discipline Committee, of eelaek 
whom one shall be a person appointed under clause 2 (2) (0), 
constitute a quorum and all disciplinary decisions require the vote 
of a majority of the members of the Discipline Committee presid- 
ing at the hearing, but in the event of a tie vote the chairman shall 


have a second or casting vote. 
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(3) The Board shall name one member of the Discipline 


Committee to be its chairman. 


(4) Where a quorum of the Discipline Committee com- 
mences a hearing and the member thereof appointed under 
clause 2 (2) (0) is unable to continue to act, the remaining members 
may complete the hearing notwithstanding his absence. 


(5) Notwithstanding any other provision of this Act, the 
Board or the Executive Committee may direct the Discipline 
Committee to hold a hearing and determine any specified 
allegation of professional misconduct or incompetence on 
the part of a funeral director. 1976, c. 83, s. 12. 


13.—(1) The Discipline Committee shall, 


(a) when so directed by the Board, Executive Com- 
mittee or Complaints Committee, hear and determine 
allegations of professional misconduct or incom- 
petence against any funeral director; | 


(6) hear and determine matters referred to it by the 
Board, Registrar, Executive Committee or Com- 
plaints Committee under this Act; and 


perform such other duties as are assigned to it by 
the Board. 


(2) In the case of hearings into allegations of professional 
misconduct or incompetence, the Discipline Committee shall, 


(a) consider the allegations, hear the evidence and 
ascertain the facts of the case; 

(6) determine whether upon the evidence and the 

facts so ascertained the allegations have been 

proved ; 


determine whether in respect of the allegations so 
proved the funeral director is guilty of professional 
misconduct or incompetence ; 


determine the penalty to be imposed as _ herein- 
after provided in cases in which it finds the funeral 
director guilty of professional misconduct or of 
incompetence. 


(3) A funeral director may be found guilty of professional 
misconduct by the Committee if, 
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(a) he has been found guilty of an offence relevant to 
his suitability to engage in the practice of a funeral 
director, upon proof of such conviction; or 


(6) he has been guilty in the opinion of the Discipline 
Committee of professional misconduct as defined in 
the regulations. 


(4) The Discipline Committee may find a funeral director Incompetence 
to be incompetent if in its opinion he has displayed in the 
providing or in directing the providing of funeral services 
or funeral supplies or in performing or supervising the per- 
forming of an embalming, a lack of knowledge, skill or 
judgment of a nature or to an extent that demonstrates he 
is unfit to continue in the practice of a funeral director. 


(5) Where the Discipline Committee finds a funeral director Dies 
guilty of professional misconduct or incompetence, it may by Committee 


order, 
(a) revoke the licence of the funeral director ; 


(b) suspend the licence of the funeral director for a 
stated period ; 


(c) impose such restrictions on the licence of the 
funeral director for such a period and subject to such 
conditions as the Committee designates ; 


(dq) reprimand the funeral director, and if deemed 
warranted, direct that the fact of such reprimand 
be recorded on the register ; 


(e) impose such fine as the Committee considers appro- 
priate to a maximum of $5,000 to be paid by the 
funeral director to the Treasurer of Ontario for pay- 
ment into the Consolidated Revenue Fund; 


direct that the imposition of a penalty be sus- 
pended or postponed for such period and upon such 
terms as the Committee designates, 


(f 


eae. 


or any combination thereof. 


(6) Where the Discipline Committee is of the opinion that Costs 
the commencement of the proceedings was unwarranted, 
the Committee may order that the Board reimburse the 
funeral director for his costs or such portion thereof as the 
Discipline Committee fixes. 
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ee taue (7) Where the Discipline Committee revokes, suspends or 
incompetence restricts a funeral director’s licence on the grounds of incom- 
petence, the decision takes effect immediately notwith- 


standing that an appeal is taken from the decision. 


Asses (8) Where the Discipline Committee revokes, suspends or 
professional restricts a licence on grounds other than for incompetence, 
the order shall not take effect until the time for appeal from 
the order has expired without an appeal being taken or,. 


if taken, the appeal has been disposed of or abandoned. 


Sta a (9) Where the Discipline Committee finds a funeral director 
Discipline guilty of professional misconduct or incompetence, a copy 
of the decision shall be served upon the person complaining 


in respect of the conduct or action of the funeral director. 


eee (10) Where a proceeding is commenced before the Dis- 
Committee cipline Committee and the term of office on the Board 
membershiP or on the Committee of a member sitting for the hearing 
expires or is terminated before the proceeding is disposed of 
but after evidence has been heard, the member shall be 
deemed to remain a member of the Discipline Committee for 
the purpose of completing the disposition of the proceeding 
in the same manner as if his term of office had not expired 


or been terminated. 1976, c. 83, s. 13. 


Interpre- 14.—(1) In this section, 
(a) “board of inquiry’ means a board of inquiry 
appointed by the Executive Committee under sub- 

section (2); 


(b) “incapacitated funeral director’? means a funeral 
director suffering from a physical or mental con- 
dition or disorder of a nature and extent making it 
desirable in the interests of the public or the 
funeral director that he no longer be permitted to 
engage in the practice of a funeral director or that 
his practice be restricted. 


rerenen ee (2) Where the Registrar receives information leading him 
ofinquiry to believe that a funeral director may be an incapacitated 
funeral director he shall make such inquiry as he considers 
appropriate and report to the Executive Committee who 
may, upon notice to the funeral director, appoint a board 
of inquiry composed of at least two funeral directors and 
~one member of the Board appointed under clause 2 (2) (6) who 


shall inquire into the matter. 
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(3) The board of inquiry shall make such inquiries. as it Examination 
considers appropriate and may require the funeral director 
to submit to physical or mental examination by such 
qualified person as the board designates and if the funeral 
director refuses or fails to submit to such examination, the 
board may order that his licence as a funeral director be 
suspended until he complies. 


(4) The board of inquiry shall report its findings to the Licences 
Executive Committee and deliver a copy thereof and a copy Committee 
of any medical report obtained under subsection (3) to the 
funeral director about whom the report is made and, if in 
the opinion of the Executive Committee, the evidence so 
warrants, the Executive Committee shall refer the matter 
to the Licensing Committee to hold a hearing and may 
suspend the funeral director’s licence until the determination 
of the question of his capacity becomes final. 


(5) The Board, the person whose capacity is being in- Parties 
vestigated and any other person specified by the Licensing 
Committee are parties to the hearing. 


(6) A legally qualified medical practitioner is not com- Medical 
evidence 
pellable to produce at the hearing his case histories, notes 
or any other records constituting medical evidence but, 
when required to give evidence, shall prepare a report 
containing the medical facts, findings, conclusions and 
treatment and such report shall be signed by him and 
served upon the other parties to the proceedings, 


(a) where the evidence is required by the Board, at 
least five days before the hearing commences; and 


(6) where the evidence is required by the person about 
whom the report is made, at least five days before 
its introduction as evidence, 


and the report is receivable in evidence without proof of its 
making or of the signature of the legally qualified medical 
practitioner making the report but a party who is not 
tendering the report as evidence has the right to summon 
and cross-examine the medical practitioner on the contents 
of the report. 


(7) The Licensing Committee shall, after the hearing, eee 
Committee 


(a) make a finding as to whether or not the funeral 
director is an incapacitated funeral director; and 
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(b) where the funeral director is found to be an 
incapacitated funeral director by order, 


(i) revoke his licence as a funeral director, 


(ii) suspend his licence as a funeral director for 
such period as the Committee considers appro- 
priate, or 


(iii) attach such terms and conditions to the . 
licence as a funeral director as the Committee 
considers appropriate. 


(8) Any party to the proceedings before the Licensing 
Committee under this section may appeal from its decision 
or order to the Divisional Court in accordance with the rules of 
court and the provisions of section 22 apply with necessary modi- 
fications as if it were an appeal from a decision or order of the 
Discipline Committee. 1976, c. 83, s. 14. 


15.—(1) The board known as the Funeral Services Review 
Board is continued. 


(2) The Review Board shall be composed of not fewer 
than three and not more than seven members who shall be 
appointed by the Lieutenant Governor in Council and the 
Lieutenant Governor in Council shall designate one of the 
members of the Review Board to be chairman and one to be 
vice-chairman. 


(3) No person who is employed in the public service of 
Ontario or of any agency of the Crown, or who is or has 
been a member of the governing body of a health discipline 
or who is or has been licensed under this Act or licensed 
or registered under any Act governing a health practice shall 
be a member of the Review Board. 


(4) The members of the first Review Board may be 
appointed for a term of one, two or three years and there- 
after appointments and reappointments shall be for a term 
of three years. 


(5) Every vacancy on the Review Board caused by the 
death, resignation or incapacity of a member, may be filled 
by the appointment by the Lieutenant Governor in Council 
of a person to hold office for the remainder of the term of 
such member. 


(6) A majority of the members of the Review Board con- 
stitute a quorum. 
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(7) The members of the Review Board shall be paid such Remunera- 
remuneration and expenses as are determined by the 
Lieutenant Governor in Council. 


(8) The Review Board may prescribe and adopt a seal. Stet 


(9) Such employees as are necessary to carry out the duties abe 
of the Review Board under this Act shall be employed under employees 


the Public Service Act. 1976, c. 83, s. 15. Reo. 1980, 
Cc. 
16.—(1) The Review Board shall, eal 
Board 


(a) conduct such hearings and perform such duties 
as are assigned to it by or under this Act; and 


(6) submit an annual report on its activities to the 
Minister which shall include such additional in- 
formation as the Minister may require and the 
Minister shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, 
at the next ensuing session. 


(2) The Review Board may obtain expert or professional Expert 
advice in connection with a hearing or complaint but 


the adviser shall be a person independent of, 
(a) the parties in the case of a hearing; or 


(b) the complainant and the licensee complained against 
in the case of a complaint, 


and in the case of a hearing, the nature of the advice 
shall be made known to the parties in order that they 
may make submissions as to the advice. 1976, c. 83, s. 16. 


17.—(1) Where the Complaints Committee has made Complaints 

a disposition of a complaint respecting a funeral director 
in accordance with the provisions of this Act, the Registrar 
shall send to the funeral director and to the complainant 
by prepaid first class mail, a copy of the written decision 
made by the Complaints Committee including reasons there- 
for, if any, together with notice advising the complainant 
of his right of review under subsection (2). 


(2) A complainant or the funeral director complained Review o 
against who is not satisfied with the decision made by 
the Complaints Committee disposing of a complaint, except 
a decision to refer a matter to the Discipline Committee, 


may within twenty days of receipt of the written decision 
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request the Review Board to review the decision and the 
Review Board shall require the Registrar to transmit to the 
Review Board within fifteen days of the Review Board’s 
request, a record of the investigation and all such docu- 
ments and things upon which the decision was based and 
the Review Board shall review the decision after giving the 
complainant an opportunity to state his complaint and the 
funeral director an opportunity to state his answer thereto, 
either personally, by his agent or in writing. 1976, c. 83, s. 17. 


18. Where a complaint respecting a funeral director 
has not been disposed of by the Complaints Committee 
within sixty days after the complaint is made, the Review 
Board upon application therefor may require the Complaints 
Committee to make an investigation and, where the in- 
vestigation of the complaint has not been undertaken, 
completed and reported on to the Review Board by the 
Committee within sixty days after the Review Board’s 
request, the Review Board shall undertake such investi- 
gation and possesses all the powers of investigation that the 
Complaints Committee or the Registrar has conferred upon 
it or him in this Act. 1976, c. 83, s. 18. 


19.—(1) The Review Board may after review or investi- 
gation of a complaint under section 17 or 18, refer the 
complaint to the Complaints Committee and the Review 
Board may, 


(a) confirm the decision, if any, made by the Com- 
plaints Committee; 


(6) make such recommendations to the Complaints 
Committee as the Review Board considers appro- 
priate; or 


(c) require the Complaints Committee to take such 
action or proceedings as the Committee is authorized 
to undertake under this Act. 


(2) A majority of the members of the Review Board 
constitute a quorum for purposes of investigation or review 
of a complaint or for a hearing. 


(3) The Review Board shall give its decision and reasons 
therefor in writing to the complainant and the funeral 
director complained against. 1976, c. 83, s. 19. 


20.—(1) Where the Licensing Committee proposes to 
refuse to grant a funeral director’s licence to an applicant, 
or proposes to attach terms, conditions or limitations to a 
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licence, the Registrar on behalf of the Committee shall serve 
notice of the proposal of the Committee, together with 
written reasons therefor, on the applicant or licensee and a 
copy thereof to the Review Board. 


(2) Subsection (1) does not apply to a refusal to grant a Exemptions 
licence to a person who was previously licensed and 
whose licence was suspended or revoked as a result of a 
decision of the Discipline Committee. 


(3) A notice under subsection (1) shall inform the applicant Naneeta 
or licensee that he is entitled to a hearing by the Review hearing 
Board or to a review by the Review Board of his appli- ical 
cation and documentary evidence in support thereof without 
oral evidence, if he mails or delivers within fifteen days 
after the notice under subsection (1) is served on him, notice 
in writing to the Review Board requiring a hearing or such 


review by the Review Board, as he specifies. 


(4) Where an applicant or licensee does not require Powers oF 
a hearing or review by the Review Board in accordance Committee 
with subsection (3), the Review Board shall so notify the Licensing hearing or 
Committee and the Committee may carry out the proposal pce 


stated in its notice under subsection (1). 


(5) The findings of fact of the Review Board pursuant to a Findings 
hearing or review shall be based exclusively on evidence admis- 
sible or matters that may be noticed under sections 15 and 16 of the 


Statutory Powers Procedure Act. ee 1980, 


(6) The provisions of subsections (2) to (5) and subsections 21 (7) eee ee 
and (8) apply with necessary modifications to proceedings before 


the Review Board under this section. 


(7) The Review Board shall, after the hearing or review, Bowers of 


eee eye 
ae . ; earing or 
(a) confirm the proposed decision of the Licensing review 


Committee; or 


(b) require the Licensing Committee to permit the 
applicant to take qualifying examinations or 
additional training as a condition for licensing, 
or both as specified by the Licensing Committee; or 


(c) require the Licensing Committee to direct the 
Registrar to register the applicant on any appropriate 
register subject to such conditions as the Review 
Board considers appropriate in cases where the 
Review Board finds that the applicant meets the 
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requirements for licensing and that the Committee 
has exercised its powers improperly; or 


(d) refer the matter back to the Licensing Committee 
for further consideration and the Review Board may 
make such recommendations as it considers appro- 
priate in the circumstances. 


Parties (8) The Licensing Committee and the applicant or licensee 
are parties to proceedings before the Review Board under - 
this section. 


Appeals (9) Any party to proceedings before the Review Board 
under this section may appeal from its decision or order 
to the Divisional Court in accordance with the rules of court and 
the provisions of section 22 apply with necessary modifications as 
if it were an appeal from a decision or order of the Discipline 
Committee. 1976, c. 83, s. 20. 


ducinlios 21.—(1) In proceedings before the Discipline Committee, 
proceedings the Board and the funeral director whose conduct is being 


investigated in the proceedings are parties to the proceedings. 


Examination (2) -A funeral director whose conduct is being investigated 
documentary in proceedings before the Discipline Committee shall be 


id ; : 
Sone afforded an opportunity to examine before the hearing any 
written or documentary evidence that will be produced or 
any report the contents of which will be given in evidence at the 

hearing. 
oe (3) Members of the Discipline Committee holding a hearing 
g tae 
pene shall not have taken part before the hearing in any investi- 


havetaken gation of the subject-matter of the hearing other than as a 

Pee member of the Board considering the referral of the matter 

tion,etc. to the Discipline Committee or at a previous hearing of the 
Committee, and shall not communicate directly or indirectly 
in relation to the subject-matter of the hearing with any 
person or with any party or his representative except upon 
notice to and opportunity for all parties to participate, but 
the Committee may seek legal advice from an adviser 
independent from the parties and in such case the nature 
of the advice shall be made known to the parties in order 
that they may make submissions as to the law. 


In camera (4) Notwithstanding anything in the Statutory Powers 
aay '°8° Procedure Act, hearings of the Discipline Committee shall 
be held in camera, but, if the person whose conduct is 
being investigated requests otherwise by a notice delivered 


to the Registrar before the day fixed for the hearing, the 
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Committee shall conduct the hearing in public except 
where, 


(a) matters involving public security may be disclosed; 
or 


(6) the possible disclosure of initimate financial or 
personal matters outweighs the desirability of hold- 
ing the hearing in public. 


(5) The oral evidence taken before the Discipline Com- Recording. 
mittee shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished only to the parties 


at their own cost. 


(6) Notwithstanding the Statutory Powers Procedure Act, Evidence 
nothing is admissible in evidence before the Discipline Cunt Be a +13 ricki 
that would be inadmissible in a court in a civil case and the 
findings of the Discipline Committee shall be based exclusively on 
evidence admitted before it. 


(7) No member of the Discipline Committee shall parti- ieigetl aBh 
cipate in a decision of the committee folleawing upon a hearing at hes ties 
unless he was present throughout the hearing and heard the participate 


in decision 
evidence and argument of the parties. 


(8) Documents and things put in evidence at a hearing ele 
of the Discipline Committee shall, upon the request of evidence 
the person who produced them, be released to him by the 
Committee within a reasonable tiie alter the: matte. in 


issue has been finally determined. 1976, c. 83, s. 21. 


22.—(1) Any party to proceedings before the Discipline Appeal. 
Committee may appeal from its decision or order to the 
Divisional Court in accordance with the rules of court. 


(2) An appeal under this section may be made _ on fowers ot 
questions of law or fact or both and the court may affirm 4ppeal 
or may rescind the decision of the Committee appealed 
from and may exercise all powers of the Committee and 
may direct the Committee or the Board to take any action 
which the Committee or the Board may take and as the 
court considers proper, and for such purposes the court 
may substitute its opinion for that of the Committee, or 
the court may refer the matter back to the Committee 
for rehearing, in whole or in part, in accordance with such 
directions as the court considers proper. 1976, c. 83, s. 22. 
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23.—(1) A person whose licence as a funeral director has 
been revoked or suspended for cause under this Act, or 
whose licence or permit was suspended or cancelled for 
cause under a predecessor of this Act, may apply in writing 
to the Registrar for the issuance of a licence as a funeral 
director or removal of the suspension, but such application 
shall not be made sooner than one year after the revocation 
or, where the suspension is for more than one year, one 
year after the suspension. 


(2) The Registrar shall refer the application to the 


Committee or Discipline Committee or, where the revocation or suspension 


Licensing 
Committee 


Procedures 


Funeral 
services 
establish- 
ment 
licence 


Issuance 
of funeral 
services 
establish- 
ment 
licence 


Idem, 


corporations 


Grounds 
for 
refusal 

of funeral 
services 
establish- 
ment 
licence 


was on the grounds of incapacity, to the Licensing Com- 
mittee, which shall hold a hearing respecting and decide 
upon the application, and shall report its decision and 
reasons to the Board and to the former licensee. 


(3) The provisions of this Act applying to proceedings 
of the Review Board on hearings and review in respect of 
applications for registration, except subsection 20 (9), apply with 
necessary modifications to proceedings of the Licensing 
Committee and Discipline Committee under this section. 1976, 
fehiive ie Muicpad Rok 


24.—(1) No person shall establish or maintain in any 
premises a funeral services establishment except under the 
authority of a licence issued to him in respect of the 
premises by the Registrar under this Act, and the Registrar 
may issue a licence for a funeral services establishment 
subject to such conditions as the Registrar may specify 
in the licence. 


(2) Subject to subsection (3) and section 25, any person 
who applies in accordance with the regulations for a licence 
to establish and maintain in a specified premises a funeral 
services establishment and who meets the requirements of 
this Act and the regulations is entitled to be issued the 
licence in respect of the premises. 


(3) The Registrar shall not issue a funeral services estab- 
lishment licence to a corporation unless, 


(a) each one of a majority of the directors of the cor- 
poration is a Canadian citizen or a resident of Ontario; 
and 


(6) at least one of the directors of the corporation is a 
funeral director. 1976, c. 83, s. 24. 


25. Subject to section 28, the Registrar may refuse to 
issue a funeral services establishment licence where, in his 
opinion, 
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(a) the past conduct of the applicant or, where the 


wee 


applicant is a corporation, of its officers or directors 
affords reasonable grounds for belief that the funeral 
services establishment will not be operated or 
maintained in accordance with the law and with 
honesty and integrity ; 


the proposed funeral services establishment or its 
operation would contravene this Act or the regu- 
lations or any other Act or regulation or any 
municipal by-law respecting its establishment or 
location; or 


(c) the equipment and premises are not suitable for 


the providing of funeral services. 1976, c. 83, s. 25. 
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26. The Registrar may refuse to renew or may suspend Revocation 
or revoke a funeral services establishment licence, 


(a) where any person has made a false statement in 


2 


en 


the application for the licence or a renewal thereof 
Or in any certificate, report or other document 
or information that is signed by the licensee or a 
person authorized by the licensee and that is required 
to be furnished by this Act or the regulations or 
any other Act or regulation that applies to the 
funeral services establishment ; 


where there is a breach of a condition of the 
licence ; 


where the licensee does not comply with this Act 
or the regulations; 


where a change in the officers or directors of any 
corporation that is a licensee would afford grounds 
for refusing to issue a funeral services establish- 
ment licence under clause 25 (a); or 


for any reason that would disentitle the licensee 
to the issuance of a licence under section 25. 1976, 
rood SLO 


refusal 
to renew 


27.—(1) Where the Registrar issues a funeral services Hearing 


establishment licence and the licensee is dissatisfied with of 


the conditions thereof prescribed by the Registrar, he may 
by written notice given to the Registrar and the Review 
Board require a hearing by the Review Board, and the 
Review Board shall appoint a time for and hold a hearing. 


re terms 
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(2) Following upon a hearing under subsection (1), the Review 
Board may affirm the conditions prescribed for the licence 
by the Registrar or may cancel such conditions or may 
prescribe such other conditions for the licence in the place of 
those prescribed by the Registrar as it considers proper 
and such conditions shall be conditions of the licence. 1976, 


CB oo Shige. 


28.—(1) Where the Registrar proposes to refuse to issue 
or renew or to revoke a funeral services establishment 
licence, the Registrar shall serve notice of his proposal, 
together with written reasons therefor, on the applicant or 
licensee, as the case may be. 


(2) A notice under subsection (1) shall inform the appli- 
cant or licensee, as the case may be, that he is entitled 
to a hearing by the Review Board if he mails or delivers, 
within fifteen days after the notice under subsection (1) is 
served on him, notice in writing to the Registrar and the 
Review Board requiring a hearing by the Review Board 
and he may so require such a hearing. 


(5) Where !'the applicant. “or” licensee does. not. require 
a hearing by the Review Board in accordance with sub- 
section (2), the Registrar may carry out the proposal stated 
in the notice under subsection (1). 


(4) Where the applicant or licensee requires a hearing 
by the Review Board in accordance with subsection (2), 
the Review Board shall appoint a time for and shall hold 
the hearing any may by order direct the Registrar to carry 
out his proposal or refrain from carrying out his proposal 
and to take such action as the Review Board considers 
the Registrar ought to take in accordance with this Act and 
the regulations, and for such purposes the Review Board 
may substitute its opinion for that of the Registrar. 


(5) The Review Board may extend the time for the giving 
of notice requiring a hearing by the applicant or licensee 
under this section either before or after the expiration of 
such time where it is satisfied that there are prima facie 
grounds for granting relief to the applicant or licensee 
following upon a hearing and that there are reasonable 
grounds for applying for the extension, and the Review 
Board may give such directions as it considers proper 
consequent upon the extension. 


(6) Where, within the time prescribed therefor or, if no 


time is prescribed, before the expiry of the funeral services 


establishment licence, the licensee has applied for renewal 


Sec. 29 (6) FUNERAL SERVICES Chap, 180 351 


of the licence and paid the prescribed fee, the licence shall 
be deemed to continue, 


(a) until the renewal is granted; or 


(6) where he is served with notice that the Registrar 
proposes to refuse to grant the renewal, until the 
time for giving notice requiring a hearing by the 
Review Board has expired and, where a hearing is 
required, until the Review Board has made its 
decision. 1976, c. 83, s. 28. 


29.—{1) The Registrar, the applicant or licensee who has Parties 
required the hearing and such other persons as the Review 
Board may specify are parties to proceedings before the 
Review Board under this Act. 


(2) Notice of a hearing under section 27 or 28 shall ofhecrine 
afford the applicant or licensee a reasonable opportunity 
to show or to achieve compliance before the hearing with 
all lawful requirements for the issue or retention, as the 


case may be, of the licence. 


(jeu ADivas Daryl to.proceedings under section 2/. or 26 Examination 
shall be afforded an opportunity to examine before the documentary 
hearing any written or documentary evidence that will 
be produced or any report the contents of which will be 
given in evidence at the hearing. 


(4) Members of the Review Board holding a hearing Members 
shall not have taken part before the hearing in any hearing not 
investigation or consideration of the subject-matter of the taken part 
hearing and shall not communicate directly or indirectly investiga- 
in relation to the subject-matter of the hearing with any “°° 
person or with any party or his representative except upon 
notice to and opportunity for all parties to participate, 
but the Review Board may seek legal advice from an adviser 
independent from the parties and in such case the nature 
of the advice shall be made known to the parties in order 


that they may make submissions as to the law. 


(5) The oral evidence taken before the Review Board at a Recording 
hearing shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same terms 


as in the Supreme Court. 


(6) The findings of fact of the Review Board following upon Findings 
a hearing shall be based exclusively on evidence admissible 
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or matters that may be noticed under sections 15 and 16 of the 
Statutory Powers Procedure Act. 


(7) No member of the Review Board shall participate in 
a decision of the Review Board following upon a hearing 
unless he was present throughout the hearing and heard 
the evidence and argument of the parties and, except 
with the consent of the parties, no decision of the Review 
Board shall be given unless all members so present parti- . 
cipate in the decision. 


(8) Documents and things put in evidence at a hearing 
shall, upon the request of the person who produced them, 
be released to him by the Review Board within a reason- 
able time after the matter in issue has been finally deter- 
mined. 


(9) Any party to the proceedings before the Review 
Board may appeal from its decision or order to the Divisional 
Court in accordance with the rules of court. 


(10) Where any party appeals from a decision or order 
of the Review Board, the Review Board shall forthwith 
file in the Supreme Court the record of the proceedings 
before it in which the decision was made, which, together 
with the transcript of evidence if it is not part of the 
Review Board’s record, shall constitute the record in the 
appeal. 


(11) An appeal under this section may be made on 
questions of law or fact or both and the court may affirm 
or may rescind the decision of the Review Board and may 
exercise all powers of the Review Board to direct the 
Registrar to take any action which the Review Board may 
direct him to take and as the court considers proper and 
for such purposes the court may substitute its opinion for 
that of the Registrar or of the Review Board, or the court 
may refer ‘the matter back *to ‘the* Review Board? for 
rehearing, in whole or in part, in accordance with such 
directions as the court considers proper. 1976, c. 83, s. 29. 


380.—(1) A funeral services establishment licence is not 
transferable. 


(2) Where the licensee is a corporation, the corporation 
shall notify the Registrar in writing within fifteen days of 
-any change in the officers or directors of the corporation. 
19763 ex83 M1730: 
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31.—({1) The Registrar may appoint in writing one or Appointment 
more persons as inspectors for the purposes of any section inspectors 
or portion of this Act or the whole or any portion or section 
of a regulation made under this Act that is referred to in 
the appointments, and, in an appointment, may limit the 
authority of an inspector in such manner as the Registrar 
considers necessary or advisable. 


(2) The Registrar shall issue to every inspector Pacer tine Certiacate 
cate of his appointment and every inspector, in the execution appointment 
of his duties under this Act and the regulations, shall pro- 
duce his certificate of appointment upon request. 


(3) An inspector may at any reasonable time enter !spection 
upon the premises of a funeral services establishment 
to make an inspection to ensure that the provisions of 
this Act and the regulations are being complied with. 


(4) Where an inspector has reasonable grounds to believe Idem 
that any premises are being used by any person as a funeral 
services establishment in respect of which there is not a 
valid licence issued under this Act, the inspector may at any 
reasonable time enter upon the premises other than a 
residence of such person to make an inspection for the 
purpose of determining whether or not the person is in 
contravention of subsection 24 (1). 


(5) Where the Registrar has reasonable grounds to believe I=vestigation 
that a funeral director has committed an act of professional 
misconduct or incompetence, the Registrar may by order 
direct an inspector to make an investigation to ascertain 
whether such an act has occurred and the inspector shall 
report the result of his investigation to the Registrar. 


(6) For purposes relevant to the subject-matter of an aceetor 
investigation under this section, the inspector making the 
investigation may inquire into and examine the premises and 
practice of the funeral director in respect of whom the 
investigation is being made and may, upon production 
of his appointment, enter at any reasonable time the 
premises other than a residence of such person and examine 
books, records, documents and things relevant to the sub- 
ject-matter of the investigation, and for the purposes of 
the inquiry, the inspector has the powers of a commission 
under Part II of the Public Inquiries Act, which Bat Bn. 1980, 
applies to such inquiry as if it were an inquiry under that — 


Act. 
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Ostmmokien (7) No person shall obstruct an inspector making an 

inspector investigation or an inspection under this section or with- 
hold from him or conceal or destroy any book, record, 
document or thing relevant to the subject-matter of the 
investigation or inspection. 


Sata (8) Where a justice of the peace is satisfied upon an ex 
parte application by the person making an investigation or 
an inspection under this section, 


(a) that the investigation has been ordered and that 
such person has been directed to make it and that 
there is reasonable ground for believing there are 
in any building, dwelling, receptacle or place any 
books, records, documents or things relating to the 
person whose affairs are being investigated and to 
the subject-matter of the investigation-; or 


(b) that the inspector has reasonable ground for believ- 
ing that it is necessary to enter any building, 
dwelling, receptacle or place to ensure that the 
provisions of this Act and the regulations are being 
complied with or to determine whether or not any 
premises are being used as a funeral services 
establishment in respect of which there is not a 
valid licence issued under this Act, 


the justice of the peace may, whether or not an investigation 
or inspection has been attempted under subsection (3), (4) or 
(6), issue an order authorizing the person making the 
investigation or inspection, together with such police officer 
or officers as he calls upon to assist him, to enter and 
search, if necessary by force, such building, dwelling, 
receptacle or place for the books, records, documents or 
things referred to in clause (a) or for any books, records, 
documents or things related to the subject-matter of an 
inspection for a purpose mentioned in clause (0) and to 
examine such books, records, documents or things, but every 
such entry and search shall be made between sunrise 
and sunset unless the justice of the peace, by the order, 
authorizes the person making the investigation or inspection to 
make the search at night. 


Removal (9) An inspector making an investigation or inspection 

of books, , ; See . 

etc. under this section may, upon giving a receipt therefor, 
remove any books, records, documents or things examined 
under this section relating to the person whose business is 


being investigated or inspected and to the subject-matter 
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of the investigation or inspection for the purpose of making 
copies of such books, records, documents or things, but 
such copying shall be carried out with reasonable dispatch 
and the books, records, documents or things in question 
shall be promptly thereafter returned to the person whose 
business is being investigated or inspected. 


(10) Any copy made as provided in subsection (9) and 
certified to be a true copy by the person making the 
investigation or inspection is admissible in evidence in 
any action, proceeding or prosecution as prima facie proof 
of the original book, record, document or thing and its 
contents. 


(11) The Registrar shall report the results of an investi- 
gation ordered under subsection (5) to the Board or the 
Executive Committee or to such other committee as he 
considers appropriate. 1976, c. 83, s. 31. 


382.—(1) Every person employed in the administration 
of this Act, including any person making an inquiry, 
investigation or inspection under section 31 and any mem- 
ber of the Board or a committee shall preserve secrecy 
with respect to all matters that come to his knowledge in 
the course of his duties, employment, inquiry, investigation 
or inspection under section 31 and shall not communicate 
any such matters to any other person except, 


(a) as may be required in connection with the ad- 
ministration of this Act and the regulations and 
by-laws or any proceedings under this Act or the 
regulations ; 


(b) to his counsel; or 


(c) with the consent of the person to whom the 
information relates. 


(2) No person to whom subsection (1) applies shall be 
required to give testimony in any civil suit or proceeding 
with regard to information obtained by him in the course 
of his duties, employment, inquiry, investigation or in- 
spection except in a proceeding under this Act or the 
regulations or by-laws. 1976, c. 83, s. 32. 


33.—(1) Subject to the approval of the Lieutenant 
Governor in Council and with prior review by the Minister, 
the Board may make regulations, 
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(a) governing applications for licences and renewals 


of licences; 


prescribing classes of licences and governing the 
requirements and qualifications for the issuing of 
licences or any class thereof and prescribing the 
terms and conditions thereof ; 


providing for the expiration and renewal of funeral _ 
services establishment licences ; 


requiring the payment of annual fees by funeral 
directors and fees for the issuing of licences or any 
class thereof, for the renewals of licences or any 
class thereof, for the registration of students, and 
for examinations and continuing education, including 
penalties for late payment, and payment for any- 
thing the Registrar is required or authorized to do, 
and prescribing the amounts thereof; 


prescribing the qualifications for and conditions 
of registration of students and governing in-service 
training for students; 


providing for a program of continuing education 
of funeral directors to maintain their standard of 
competence and requiring funeral directors to parti- 
cipate in such continuing education ; 


respecting the duties and authority of the Registrar; 


prohibiting the providing or the directing of the 
providing of funeral services where there is a 
conflict of interest and defining the activities that 
constitute a conflict of interest for the purpose ; 


governing standards of practice for funeral directors 
and respecting the methods and materials that may 
be used for embalming ; 


defining professional misconduct for the purposes 
of this Act; 


providing for the maintenance and inspection of 
registers of persons licensed to practice as funeral 
directors, of students and of persons licensed to 
establish and maintain funeral services establish- 
ments; 


sec) atl) (iy) FUNERAL SERVICES Chap. 180 


(1) prescribing the records that shall be kept by 


Nee 


er 


eo 


funeral directors and by funeral services establish- 
ment licensees ; 


requiring and providing for the inspection and 
examination of the premises, records and equipment 
of funeral directors and funeral services establish- 
ments ; 


authorizing persons other than funeral directors 
to perform specified acts in the providing of funeral 
services under the supervision or direction of a 
funeral director; 


providing for the compilation of statistical infor- 
mation on the supply, distribution and professional 
activities of funeral directors and funeral services 
establishments and requiring funeral directors and 
funeral services establishment licensees to provide 
the information necessary to compile such statistics ; 


respecting the reporting and publication of decisions 
in disciplinary matters; 


prohibiting or governing the advertising of funeral 
services or funeral supplies and prohibiting or 
governing the display of funeral supplies to the 
public; 


governing the construction, location, equipment, 
maintenance, hygienic practices and repair of and 
additions or alterations to funeral services estab- 
lishments and governing the information, plans and 
materials that shall be furnished to the Registrar ; 


governing the equipment and hygienic practices 
for the transportation of dead human bodies; 


regulating, controlling and prohibiting the use of 
terms, titles or designations by licensees under 
this Act in respect of their businesses or practices ; 


providing for the establishment and operation of an 
appraisal committee for the purposes of examining 
and assessing the standards of practice, qualifi- 
cations and continuing education of licensees under 
this Act and reporting and making recommendations 
to the Board and to the Licensing Committee 
thereon; 


SO-7 
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(v) prescribing forms and providing for their use; 


(w) 


providing for the exemption of any person from 
any provision of this Act or the regulations under 
such special circumstances in the public interest as 
the Board considers advisable and prescribing con- 
ditions that shall attach to such exemptions or to 
any such exemption ; 


prescribing the expenses and remuneration of mem- 
bers of the Board for the purpose of clause 2 (7) (@). 


(2) Where the Minister requests in writing that the 
Board make, amend or revoke a regulation under sub- 
section (1) and the Board has failed to do so within sixty 
days after the request, the Lieutenant Governor in Council 
may make the regulation, amendment or revocation specified 
in the request. 1976, c. 83, s. 33. 


34,—(1) The Board may pass by-laws relating to the 
administrative and domestic affairs of the Board not incon- 
sistent with this Act and the regulations and without 
limiting the generality of the foregoing, 


(a) prescribing the seal of the Board; 


(b) providing for the execution of documents by the 


(e) 


Board ; 
respecting banking and finance; 


fixing the financial year of the Board and providing 
for the audit of the accounts and transactions of 
the Board; 


respecting the calling, holding and conducting of 
meetings of the Board and the duties of members 
of the Board; 


respecting the calling, holding and conducting of 
meetings of licensees ; 


providing for the appointment, composition, powers 
and duties of such additional or special committees 
as may be required; 


delegating to the Executive Committee such powers 
and duties of the Board as are set out in the by-law, 


Sec. 34 (3) FUNERAL SERVICES Chap. 180 


other than the power to make, amend or revoke 
regulations and by-laws; 


(7) providing for a code of ethics; 
(7) prescribing forms and providing for their use; 


(k) providing procedures for the making, amending and 
revoking of the by-laws; 


(1) respecting management of the property of the 
Board ; | 


(m) respecting the application of the funds of the Board 
and the investment and reinvestment of any of its 
funds not immediately required, and for the safe- 
keeping of its securities ; 


(7) providing for the entering into arrangements by the 
Board for licensees respecting indemnity for pro- 
fessional liability and respecting the paymént and 
remittance of premiums in connection therewith 
and prescribing levies to be paid by licensees and 
exempting licensees or any class thereof from all or 
part of any such levy; 


— 
eo) 
er 


respecting membership of the Board in a national 
organization with similar functions, the payment 
of an annual assessment and provision for representa- 
tives at meetings; 


respecting all of the things that are considered 
necessary for the efficient conduct of the affairs of the 
Board. 


= 


(2) A copy of the by-laws made under subsection (1) and 
amendments thereto, 


(a) shall be forwarded to the Minister ; 
(b) shall be forwarded to each licensee; and 


(c) shall be available for public inspection in the office 
of the Board. . . 


(3) At any time before or after receiving a copy of a 
by-law made under subsection (1) or an amendment thereto, 
the Minister may, by .an order in writing, revoke or amend 
the by-law or amendment, but a by-law or amendment is 
effective until so revoked or amended and no act done or 
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Chap. 180 FUNERAL SERVICES Sec. 34 (3): 


right acquired under any such by-law before such revocation 
or amendment by the Minister is prejudicially affected by the 
revocation or amendment. 1976, c. 83, s. 34. 


35.—(1) Where it appears to the Board that any person 
does not comply with any provision of this Act or the 
regulations, notwithstanding the imposition of any penalty 
in respect of such non-compliance and in addition to any 
other rights it may have, the Board may apply to a judge 
of the High Court for an order directing such person to | 
comply with such provision, and upon the application the 
judge may make such order or such other order as the judge 
thinks fit. 


(2) An appeal lies to the Divisional Court from an order made 
under subsection (1). 1976, c. 83, s. 35. 


36.—(1) It is a condition of every licence as a funeral 
director, 


(a) that the licensee not direct the operation of more 
than one funeral services establishment ; 


(b) that the licence be posted in a conspicuous place in 
a part of the funeral services establishment that is 
open to the public where the funeral director provides 
or directs the providing of funeral services or 
funeral supplies to the public; 


(c) that the funeral director have his principal place of 
residence, : 


(i) in the same municipality as the funeral 
services establishment where the funeral 
director provides or directs the providing of 
funeral services or funeral supplies to the 
public, or 


(11) in sufficient proximity to such funeral ser- 
vices establishment that the funeral director 
is able to comply with the standards of 
practice provided for funeral directors by the 
regulations. 


(2) It is a condition of every licence to establish, operate 
and maintain a funeral services establishment, 


(a) that the operation of the funeral services establish- 
ment be under the direction of a funeral director; 


Sec. 38 (4) FUNERAL SERVICES Chap. 180 


(b) that where the funeral services establishment is 
operated under a name other than the name of the 
funeral director who is directing the operation of 
the establishment, the name of the funeral director 
shall be stated on all stationery of and in all 
advertisements by the establishment ; 


that the funeral services establishment licence be 
posted in a conspicuous place in a part of the 
establishment that is open to the public; 


leita 
ie 
“— 


(ad) where the licensee is a corporation, 


(i) that each one of a majority of the directors 
of the corporation is a Canadian citizen or a 
resident of Ontario, and 


(ii) that at least one of the directors of the cor- 
poration is a funeral director. 1976, c. 83, 
S00. 


37. No person shall transport a dead human body out of 
Ontario unless it has been embalmed and prepared: for 
transportation by a funeral director. 1976, c. 83, s. 37. 


38.—(1) Every person who is in contravention of subsec- 
tion 5 (1) or (2) or subsection 24 (1) is guilty of an offence and 
on conviction is liable for the first offence to a fine of not 
more than $2,000 and for each subsequent offence to a fine 
of not more than $2,000 or to imprisonment for a term of not 
more than six months, or to both. 
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(2) Every person who, not being a licensee under this Act, !4em 


uses an occupational designation prescribed or prohibited by 
the regulations to be used by licensees or any class of 
licensees under this Act or a like designation is guilty of an 
offence and on conviction is liable for the first offence to 
a fine of not more than $1,000 and for each subsequent 
offence to a fine of not more than $2,000. 


(3) Every person who contravenes any provision of this dem 


Act or the regulations for which no penalty is otherwise 
provided is guilty of an offence and on conviction is liable to 
a fine not exceeding $2,000. 


(4) Where a corporation is convicted of an offence under Corporation 


subsection (1), (2) or (3), the maximum penalty that may be 
imposed upon the corporation is $25,000 and not as provided 
therein. 
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Chap. 180 FUNERAL SERVICES Sec. 38 (5) 
(5) Where acorporation has been convicted of an offence under 


subsection (1), (2) or (3), 
(a) each director of the corporation; and 


(b) each officer, servant or agent of the corporation who 
was in whole or in part responsible for the conduct 
of that part of the business of the corporation that 
gave rise to the offence, 


is a party to the offence unless he satisfies the court that he 
did not authorize, permit or acquiesce in the offence. 1976, 
683; 5S, 38, 


39.—(1) Any person who makes or causes to be made 
any wilful falsification in any matter relating to a register or 
issues a false licence or a false certificate or document with 
respect to an entry in a register under this Act is guilty of an 
offence and on conviction is liable to a fine of not more than 
$5,000. 


(2) Any person who wilfully procures or attempts to 
procure himself to be licensed under this Act by knowingly 
making any false representation or declaration or by making a 
fraudulent representation or declaration, either orally or in 
writing, is guilty of an offence and on conviction is liable to 
a fine of not more than $5,000 and every person knowingly 
aiding and assisting him therein is guilty of an offence and on 
conviction is liable to a fine of not more than $5,000. 1976, 
Go, Son Sous 


40. Where licensing under this Act is required to permit 
the lawful doing of any act or thing, if in any prosecution 
it is proven that the accused has done such act or thing, 
the burden of proving that he was so licensed under this Act 
rests upon the accused. 1976, c. 83, s. 40. 


41. No licensee under this Act is liable to any action 
arising out of negligence or malpractice in respect of 
professional services requested or rendered unless such action 
is commenced within one year from the date when the person 
commencing the action knew or ought to have known the 
fact or facts upon which he alleges negligence or malpractice. 
1976, c. 83, s. 41. 


42. Except where otherwise provided, any notice or 
document required by this Act to be served may be served 
personally or by prepaid first class mail addressed to the 
person to whom notice is to be given at his last known 
address and, where notice is served by mail, the service shall 
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be deemed to have been made on the fifth day after the day of 
mailing unless the person to whom notice is given establishes 
that he, acting in good faith, through absence, accident, illness 
or other cause beyond his control, did not receive the notice, 
or did not receive the notice untila later date. 1976, c. 83,s. 42. 


43. Any statement containing information from the records Registrar's 
required to be kept by the Registrar under this Act, pur- as evidence 
porting to be certified by the Registrar under the seal of the 
Board is admissible in evidence in all courts as prima facie 
proof of the facts stated therein without proof of the appoint- 
ment or signature of the Registrar and without proof of the seal. 


1976, c. 83, s. 43. 


44, No action or other proceeding for damages shall be Immunity 
instituted against the Review Board, the Board, a committee dea: 
of the Board or any member of the Review Board, the Board 
or committee, or any officers, employees, agents or appointees 
of the Review Board or the Board for any act done in good 
faith in the performance or intended performance of any 
duty or in the exercise or the intended exercise of any power 
under this Act, a regulation or a by-law, or for any neglect 
or default in the performance or exercise in good faith of 
such duty or power. 1976, c. 83,5. 44. 
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CHAPTER 181 


Fur Farms Act 


1. Inthis Act, Interpre- 
tation 
(a) “‘Director’’ means the Director of the Veterinary 
Services Branch of the Ministry of Agriculture 
and Food; 


(0) “‘fur-bearing animal’’ means a fisher, fox, marten, 
mink, raccoon or any other animal that the Lieutenant 
Governor in Council declares to be a fur-bearing 
animal for the purposes of this Act ; 


(c) “fur farm’’ means premises where fur-bearing animals 
are kept in captivity for propagation or the production 
of pelts for commercial purposes ; 


(d) “‘inspector’’ means an inspector appointed for the 
purposes of this Act; 


(e) “licence” means a licence under this Act; 


(f) ‘“‘Minister’’ means the Minister of Agriculture and 
Food; 


(g) ‘pelt’ means the untanned skin of a fur-bearing 
animal; 


(h) “‘regulations’’ means the regulations made under this 
FNC MNS We Raa! Wess Bak US eer a ie 


2. The administration of this Act is under the control and Admimstra- 
direction of the Minister. 1971, c. 29s. 2. 


3. No person shall commence or continue to be the Le ae 
operator of a fur farm except under the authority of a a fur farm 
licence from the Director in respect of that farm. 1971, c. 29, 


ca: 


4. The Director shall issue a licence to a person who {ssue of 
makes application therefor in accordance with this Act 
and the regulations and pays the prescribed fee. 1971, 
ec 29.5. 4 
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Chap. 181 FUR FARMS Secs. 5 45 
5.—(1) An operator of a fur farm shall maintain in a 
clean and sanitary condition the premises in which fur-bearing 


animals are kept. 


(2) An operator of a fur farm shall ensure that all 
necessary measures are taken to prevent cruelty to or 
neglect of the fur-bearing animals on the fur farm. 


(3) An operator of a fur farm shall ensure that the 
pens and enclosures in which fur-bearing animals are kept 
are constructed and maintained in a manner that will 
prevent such animals from escaping and other animals from 
entering, 19 Alc. 20.255) 


6. No person shall, 


(a) take or ship, or cause to be taken or shipped, 
from a fur farm to a point outside Ontario; 


(>) take or ship, or cause to be taken or shipped, from 
a fur farm to a point within Ontario; or 


(c) send, or cause to be sent, from a fur farm to a 
tanner or taxidermist for tanning, plucking or 
treating in any way, 


any fur-bearing animal or pelt except under the authority 
of a permit prescribed in the regulations. 1971, c. 29, s. 6. 


7. A container used in the shipment or transportation of 
fur-bearing animals or pelts from a fur farm shall be 
plainly marked on the outside in such a manner as to give 
the quantity and description of the contents and the 
names and addresses of the consignor and of the consignee. 


eR Pacem Acces 


s.-_(1) The Minister may appoint a chief inspector and 
such other inspectors as he considers necessary to carry out 
and enforce this Act and the regulations. 


(2) The production by an inspector of a certificate of his 
appointment purporting to be signed by the Minister is 
admissible in evidence as prima facie proof of his appointment 
without further proof of the signature or authority of the 
Minister. 


(3) Subject to subsection (4), an inspector may, for the 
purpose of carrying out his duties under this Act and the 
regulations, enter any premises or building used in con- 
nection with a fur farm or which he has reason to believe are 
used in connection with the operation of a fur farm. 
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(4) Except under the authority of a warrant under section 142 of Entry of 
: ; f dwellings 
the Provincial Offences Act, an inspector shall not enter any part p59 jo29 


of a dwelling without the consent of the owner or occupant. c. 400 


(5) Every person shall, when required by the Director fosggs” 
or an inspector, produce any books, records or other etc. 
documents relating to the operation of a fur farm. 1971, 


C.. 29 858; 


9. No person shall hinder or obstruct an inspector in the Obstruction 
course of his duties or furnish him with false information or 


refuse to furnish him with information. 1971, c. 29, s. 9. 


10. Every person who contravenes any of the provisions Offence 
of this Act or the regulations is guilty of an offence and on 
conviction is liable for a first offence to a fine of not more than $100 
and for a second or subsequent offence to a fine of not more than 
poU0e 192M. 29.5. 10: 


11. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) providing for the issue of licences and prescribing 
the duration, terms and conditions thereof and the 
fees to be paid therefor ; 


(>) declaring animals, other than those mentioned in 
clause 1 (b), to be fur-bearing animals for the purposes of 
this Act; 


(c) prescribing forms and providing for their use; 


(d) prescribing the records to be made and kept by the 
operator of a fur farm; 


(ec) prescribing the reports to be submitted to the 
Director by the operator of a fur farm ; 


(f) prescribing, and providing for the issue of, permits 
for the purposes of section 6; 


(g) prescribing the duties of inspectors ; 


(h) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
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GAME AND FISH Chap. 182 


CHAPTER 182 
Game and Fish Act 


this Act, 


“amphibian” means any species of Amphibia that the 
Lieutenant Governor in Council declares to be an 
amphibian and includes any part and the eggs of such 
species; 


. “Board” means the Game and Fish Hearing Board 


referred to in section 38; 


. “body-gripping trap” means a trap designed to capture 


an animal by seizing and holding the animal by any part 
of its body but does not include a trap designed to 
capture a mouse or a rat; 


“closed season” means a period that is not an open 
season; 


. “dog” means any of the species Canis familiaris Lin- 


naeus; 


. “domestic animals and domestic birds” includes any 


non-native species kept in captivity, except pheasants, 
and any fur-bearing animal kept on a fur farm, as 
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Interpre- 
tation 


defined in the Fur Farms Act, but does not include ® es 1980, 


native species otherwise kept in captivity or non- native - 
species present in the wild state; 


. “farmer” means a person whose chief occupation is 


farming and, 


i. who is living upon and tilling his own land, 
or land to the possession of which he is for 
the time being entitled, or 


ii. who is a bona fide settler engaged in clearing 
land for the purpose of bringing it to a state 
of cultivation; 


“ferret” means any of the domesticated forms of the old 
world polecat (Putorius putorius) used for hunting; 


“fire-arm” includes an air or pellet gun and a long- 
bow and a cross-bow; 


670 
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Chap. 182 GAME AND FISH Sec. 1910 


LO 


Piy 


ret 


13s 
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hee 


16. 


17. 


18. 


19. 


“fishing preserve” means an artificial or man-made 
body of water lying wholly within the boundaries 
of privately-owned land, containing water from 
surface run-off, natural springs, ground water or 
water diverted or pumped from a stream or lake 
but not being composed of natural streams, ponds 
or lakes or water impounded by the damming of 
natural streams and in which fish propagated under 
a licence or fish taken under a commercial fishing 
licence are released for angling purposes; 


“fur-bearing animal” means a beaver, fisher, fox, 
lynx, marten, mink, muskrat, otter, raccoon, skunk, 
red squirrel, weasel, wolverine or any other animal 
that the Lieutenant Governor in Council declares 
to be a fur-bearing animal, and includes any part 
of such animal; 


“oame” means a game animal, game bird or fur- 
bearing animal, and includes any part of such 
animal; 


“same animal” means any animal, except a fur- 
bearing animal, protected by this Act, and includes 
any part of such animal; 


“same bird” means any bird protected by this Act 
or the Migratory Birds Convention Act (Canada), and 
includes any part of such bird; 


“game bird hunting preserve” means any area in which 
pheasants or other game birds propagated under a 
licence are released for hunting purposes; 


“holder of a licence” means the person named in 
the licence; 


“hunting” includes chasing, pursuing, following after 
or on the trail of, searching for, shooting, shooting 
at, stalking or lying in wait for, worrying, molesting, 
taking or destroying any animal or bird, whether or 
not the animal or bird be then or subsequently 
captured, injured or killed, and “‘hunt’’, “hunted” 
and ‘hunter’ have corresponding meanings ; 


“leg-hold trap” means a trap designed to capture an 
animal by seizing and holding the animal by the leg or 
foot; 


“licence” means an instrument issued under this 
Act conferring upon the holder the privilege of doing 
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As 
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33. 


the things set forth in it, subject to the conditions, 
limitations and restrictions contained in it and in 
this Act and in the regulations, but no licence is 
or shall operate as a lease; 


“Minister” means the Minister of Natural Resources; 
“Ministry” means the Ministry of Natural Resources; 


“non-resident” means a person who has not actually 
resided in Ontario for a period of at least seven months 
during the twelve months immediately preceding the 
time that his residence becomes material under this Act; 


“officer” means a conservation officer or a deputy con- 
servation officer and includes a member of the Royal 
Canadian Mounted Police Force, a member of a police 


6) 


force appointed under the Bolice Act and any other RS.0. 1980, 


person authorized to enforce this Act; 


“Ontario Fishery Regulations” means the Ontario 


Fishery Regulations made under the Fisheries Ache ae 1970, 


(Canada); 


“open season” means a specified period during which 
specified game or fish may be taken; 


“owner”, with reference to land, includes any person 
who is the owner of an interest in land entitling him to 
the possession of it, but does not include the holder of a 
timber licence; 


“pelt” means the untanned skin of a fur-bearing 
animal; 


“pheasant” means any of the species Phasianus col- 
chicus Linnaeus; 


“power-boat” means any device that is capable of floating 
ing and to which 1s affixed a motor as a means of propul- 
sion and includes any floating device towed by a power- 
boat; 


“rabbit” includes cottontail rabbit, varying hare and 
European hare; 


“regulations” means the regulations made under this 
Act; 


“reptile” means any species of Reptilia that the Lieuten- 
ant Governor in Council declares to be a reptile and 
includes any part and the eggs of such species; 


“resident” means a person who has actually resided in 
Ontario for a period of at least seven months during the 
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R.S.O. 1980, 


Caroll 


R.S.O. 1980, 


Cus 


Idem 


Idem 
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34. 
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twelve months immediately preceding the time that his 
residence becomes material under this Act; 


“snare” means a device for the taking of animals where- 
by they are caught in a noose, and “snaring” has a 
corresponding meaning; 


“trap” means a Spring trap, body-gripping trap, leg-hold 
trap, gin, deadfall, snare, box or net used to capture an 
animal, and “trapping” has a corresponding meaning; ~ 


“vehicle” means a vehicle that is drawn, propelled or 
driven by any kind of power, including muscular power, 
and includes the rolling stock of a railway; 


“vessel” means a boat or ship, and includes a skiff, 
canoe, punt and raft; 


“wolf” means any of the species Canis lupus L. or Canis 
fdtVans Say Reo. 1970 eG 1S, soe al Oe bee oO ss 
1072, cl 4S) 10; 1973 ceed 1OS0) co amend 


APPLICATION 


2.—(1) This Act does not apply, 


(a) 


(b) 


(c) 


to domestic animals and domestic birds, except dogs, or, 
subject to subsection (2), fur-bearing animals kept on a 
fur farm as defined in the Fur Farms Act; 


to a person taking or destroying any animal, other than a 
caribou, deer, elk or moose or an animal protected under 
the Endangered Species Act, by any means that do not 
cause unnecessary suffering and at any time on his own 
land where he finds such animal damaging or destroying 
his property or, on reasonable grounds, he believes such 
animal is about to damage or destroy his property; 


to a person destroying a beaver dam in defence or pre- 
servation of his’ property, | R:5:Q% 1970;..6,'41 86, -s_ 2: 
LO FL Ce Osuss 2 MIE COOLS. Cl 4 fr sume! | lye 


(2) -This Act applies to fur-bearing animals kept on a fur farm as 
defined in the Fur Farms Act, in respect of offences against 
sections 6/,and.09." 01971. C30), 6. 9 (2), 


(3) Notwithstanding subsection (1), this Act applies to domestic 
animals and to persons referred to in clause (1) (b) in respect of the 


restrictions in section 30 on the use of body- “gripping traps and 


leg-hold traps. 1980, c. 47, s. 2 (2). 
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3. The purpose of this Act is to provide for the manage- Furpose of 
ment, perpetuation and rehabilitation of the wildlife re- 
sources in Ontario, and to establish and maintain a maxi- 
mum wildlife population consistent with all other proper 
uses of lands and waters. R.S.O. 1970, c. 186, s. 3. 


4, The administration of this Act is under the control Administra- 
and direction of the Minister. R.S.O. 1970, c. 186, s. 


5. Except as otherwise provided by this Act, all rentals, ®°venve 
licence fees, fines, penalties, proceeds of the sale of game and 
fish and of all property forfeited, and other receipts, fees and 
revenues under this Act or the regulations, or under any 
licence or instrument authorized by or under this Act, shall 
be paid to the Treasurer of Ontario. R.S.O. 1970, c. 186, 
SOs 


6.—(1) Land may be acquired under the Ministry of Govern- Bone 
. . >qui 
ment Services Act for the purposes of management, perpetuation ‘Aer barer re 
and rehabilitation of the wildlife resources in Ontario. ~ R.S.O. eee 1980, 
LOW. Ge MSG. S: a6rhl): 1943, Cy 2458) 2. ; 


(2) The Minister on behalf of Her Majesty in right of idem 
Ontario may receive and take from any person by grant, 
gift, devise, bequest or otherwise any property, real or per- 
sonal, or any interest therein for the purposes mentioned in 
subsection (1). "R.S/0O. 4970-Ac. 186; Ss. 61(2); 


(3) The Minister or the Minister of Government Services pees sieataen 
may enter into agreements with the owners of lands re- 
specting the management of the lands for the purposes 
mentioned in subsection (1), and such agreements may transfer 
to Her Majesty in right of Ontario the hunting and fishing 
rights in the lands and may authorize Her Majesty to carry 
out habitat improvement work, protective measures, stocking 


programs, fencing, erection of signs and any other manage- 
ment practice. R.-S:0%1970;"c; 186, SPOS)" 19739 e227 Sr 2. 


(4) An agreement entered into under subsection (3) may be Registra- 
registered in'the proper land registry office, and thereupon such agreements 
agreement is binding upon every subsequent owner and 
mortgagee of the lands during the term of the agreement. R.S.O. 

1970, c. 186, s. 6 (4). 


7.—(1) The Minister may appoint conservation officers for APPOR 


carrying out this Act and the regulations. R.S.O. 1970, c. 186, Camservation 
ae me ER 
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(2) The Minister may appoint deputy conservation officers in 
and for any part of Ontario. 1980, c. 47, s. 3. 


(3) Every appointment under subsection (2) shall be for the 
period stated in the appointment. R.S.O. 1970, c. 186, 
spirin(S): 


8.—(1) An officer may, without a search warrant, 
(a) stop, enter and search any aircraft, vehicle or vessel ; 


(b) enter and search any fishing, hunting, mining, 
lumber or construction camp, or any office of any 
common carrier, or any premises where pelts are 
bought or sold; and 


(c) open and inspect any trunk, box, bag, parcel or 
receptacle, 


if he has reasonable grounds to believe that any of them 
contains any game or fish killed, taken, shipped or had in 
possession in contravention of this Act or the regulations. 


(2) An officer who has reasonable grounds to believe that 
it is necessary to enter any building, which by this Act he 
is not authorized to enter without a search warrant, shall 
make a deposition before a justice of the peace, and, where 
the justice is satisfied that there is reasonable ground for 
believing that there is in the building, 


(a) anything upon or in respect of which an offence 
against this Act or the regulations has been or is 
suspected to have been committed; or 


(b) anything that there is reasonable ground to believe 
will afford evidence as to the commission of any 
such offence, 


he may at any time issue a search warrant. 


(3) An officer may use as much force as is necessary for him 
to exercise the powers conferred upon him by subsection (1) 
or in the execution of a search warrant issued under sub- 
section (2) JeRISt(O © head ca A S6l sus) 


9. An officer may inspect any fire-arm in a locality in 
which game may be found or on any highway or road leading 
thereto or on waters adjacent thereto. R.S.O. 1970, c. 186, 
aoe bs 


Sec. 16 (1) @) GAME AND FISH Chap. 182 ovo 
10. An officer on view may arrest without process any ee 

person found committing a contravention of this Act or of the 

regulations, in which case he shall bring him with reasonable 

diligence before a competent court to be dealt with according 

to.law. ain. 0, +1970, .c. 130)... 10: 


11. An officer in the discharge of his duties and any person eee 
by him accompanied or authorized for the purpose may enter property 
upon and pass through or over private lands without being 


liable for trespass. R.S.O. 1970, c. 186, s. 11. 


12.—(1) An officer shall investigate all contraventions of ee 
this Act and the regulations brought to his notice and may 
prosecute any person who he has reasonable cause to believe 
is guilty of an offence against this Act. 


(2) Subsection (1) does not apply to contraventions of sub- Mean 


section 18 Cry R.S.O. 1970; C. 186, Ss. lz. to apply 


13. No person shall obstruct, hinder or delay or interfere Opstructing 
with an officer in the discharge of his duty by violence or 
threats or by giving false information, or in any other man- 
ner. R.S.O. 1970, c. 186, s. 13. 


: Authority 
14. An officer may stop a vehicle or vessel for the purpose ® mks 


of vehicles, 
’ vessels 
(a) determining whether the occupants of the vehicle 


or vessel have been hunting or fishing; or 


(>) obtaining information as to the number and species 
ol game or fish taken.” “K.5S.O7 19707 c.. 186, s.71e 


15. No person shall refuse to allow an officer to examine Power of 
any book, invoice or document containing any entry or dor ieiante 4 
memorandum relating to game or fish that the officer suspects ae 
of being taken or possessed in contravention of this Act or 
the regulations, and he shall afford every reasonable facility 
for the examination, and, upon refusal, the officer may, 
without a search warrant, break any lock or fastening that 
may be necessary in order to conduct the examination and 
remove any such book, invoice or document to safekeeping. 
Pony, ty LOO, 8, La. 


16.—(1) An officer may, without a warrant, seize any vessel, Seizure of 
vehicle, aircraft, implement, appliance, material, container, A a 
goods, equipment, game or fish where the officer on reasonable 
grounds believes that, 


(a) the vessel, vehicle, aircraft, implement, appliance, ma- 
terial, container, goods or equipment has been used in 
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connection with the commission of an offence against 
this Act; 


(b) the game or fish or any part thereof has been hunted, 
taken, killed, transported, bought, sold or had in posses- 
sion contrary to any provision of this Act or the regula- 
tions; or 


(c) the game or fish or part thereof has been intermixed with 
any game or fish referred to in clause (0). 


(2) Subject to subsections (4), (5) and (6), any thing seized under 
subsection (1) shall be delivered into the custody of such person as 
the Minister directs for safekeeping pending the conclusion of any 
investigation or the disposition by a court of any charge laid as a 
result of the investigation. 


(3) Where, 
(a2) no charge is laid at the conclusion of an investigation; or 
(6) any charge that has been laid is withdrawn or dismissed, 


any thing seized under subsection (1), other than game or fish that 
has been disposed of under subsection (4), shall be returned to the 
person from whom it was seized or to his personal representative. 


(4) Where, in the opinion of the person having custody of any 
game or fish seized under subsection (1), such game or fish will rot, 
spoil or otherwise perish, that person may dispose of the game or 
fish by donation to any charitable organization. 


(5) Where the ownership of any implement, appliance, materi- 
al, container, goods, equipment, game or fish seized under sub- 
section (1) cannot, at the time of seizure, be ascertained, such 
implement, appliance, material, container, goods, equipment, 
game or fish is, upon the seizure thereof, forfeited to the Crown in 
right of Ontario as represented by the Minister and may be dis- 
posed of as the Minister directs. 


(6) Where a person is convicted of an offence against this Act, 
the court, in addition to any fine imposed, may order that any 
vessel, vehicle, aircraft, implement, appliance, material, con- 
tainer, goods, equipment, game or fish seized under subsection (1) 
be forfeited, and upon such order being made, such vessel, 
vehicle, aircraft, implement, appliance, material, container, 
goods, equipment, game or fish ordered to be forfeited is forfeited 
to the Crown in right of Ontario as represented by the Minister 


and may be disposed of as the Minister directs. 1980, c. 47,5. 4. 


Sec. 18 (5) (a) GAME AND FISH Chap. 182 Sul 


GENERAL PROVISIONS 


17.—(1) Except with the written authority of the Minister and sone? oY 
subject to such terms and conditions as he may impose, no person for hire. 


shall, 


(a) hunt for hire, gain or reward, or hope thereof, or employ, 
hire or, for valuable consideration, induce any other 
person to hunt; or 


(b) trap for hire, gain or reward, or hope thereof, or employ, 
hire or, for valuable consideration, induce any other 
person to trap. 


(2) Clause (1) (6) does not apply to the holder of a licence to hunt Exception 
or trap fur-bearing animals or a person who is nominated by the 
holder of the licence in accordance with the regulations to trap in 
lus stead. 960) Co 47. °S,.5, 


18.—(1) No person shall hunt or fish or with any gun or Entry after 
sporting implement, fishing rod or tackle in his possession 
go upon any enclosed or unenclosed land or water after he 
has had oral or written notice not to hunt or fish thereon 
by the owner or by a person authorized by the owner to give 
such notice. 


(2) No person shall, Wi ede: 


. F : ; _ destruction 
(2) without authority give or cause to be given the notice of °tices 


mentioned in subsection (1); or 


(6) tear down, remove, deface, damage or interfere with 
any notice put up, posted or placed pursuant to subsec- 
tion (1). 


(3) No person shall, for the purpose of hunting or fishing, oS 
enter into or allow a dog to enter into growing or standing 
grain or any other crop, whether of one kind or not, without 
the permission of the owner or a person authorized by the 
owner to give such permission. 


(4) No person in a party of more than twelve persons shall Bartine in 
hunt or with any gun or sporting implement enter upon exceeding 
any enclosed or unenclosed land in a county without the 


permission of the owner or a person authorized by the owner 
to give such permission. R.S.O. 1970, c. 186, s. 18 (1-4). 


(5) No person shall enter or attempt to enter upon lands Entryon 


owned by the Crown that are used for the purpose of pro- poe 
agating or retaining game or fish without, or retaining 
pag § §§ game or fish 


(a) authority; or 
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(6) paying the fee prescribed by the regulations. 1973, 
e. 1085s, 20h), 


(6) No person shall tear down, remove, damage, deface or 
interfere with any notice or sign of the Ministry put up, 
posted or placed for the purposes of this Act. R.S.O. 1970, 
Chik BO,cGied Sol Oly On Zu en I ieeuih, 


(7) Nothing in this section hmits or in any way affects 
the remedy at common law of an owner for trespass. 


(8) Every person found contravening any provision of this 
section may be apprehended without warrant by a constable 
or by the owner of the land on which the contravention 
takes place, or by the servant of or by any person authorized 
by such owner, and be taken forthwith to a justice of the 
peace to be dealt with according to law. R.S.O. 1970, c. 186, 
SLB (7 8); 


(9) A copy of a letter purporting to be signed by the 
Minister authorizing any person to give the notice referred to 
in subsection (1) in respect of any land owned by the Crown 
is prima facie evidence of such letter and of the contents 


theneah seyd end aes LOS. ue ball 


(10) Except in accordance with a system established or 
approved by the Lieutenant Governor in Council, no patentee of 
railway lands and no owner or tenant who is a subsidiary of or 
affiliated with a patentee of railway lands shall charge any fee for 
the use of his railway lands for the purpose of hunting or fishing, 
and no such patentee, owner or tenant shall prohibit any person 
from hunting or fishing on such railway lands. 


(11) In this section, “railway lands” includes all lands hereto- 
fore or hereafter set apart under any general or special Act of the 
Legislature as a land subsidy or otherwise in aid of any railway or 
of any works in connection therewith or of any works to be 
established, maintained or carried on by any railway. 1980, 
cat kia eh tane a Co eo 


19. Every person is guilty of the offence of hunting care- 
lessly who, being in possession of a fire-arm for the purpose 
of hunting, discharges or causes to be discharged or handles 
such fire-arm without due care and attention or without 
reasonable consideration for persons or property and is lable 
to a fine of not more than $5,000, or to imprisonment for a term of 
not more than one’ year,-or to*both; “R's, OF 1970NC. 8676.24 9: 
TOSUC. 405800. 


20.—(1) Except as provided in the regulations, no person 


_ shall use an aircraft while hunting. 
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“ 1 < ce Use of 
(2) No person shall use a vehicle or vessel for the PUTPOSE J ohicles 
of chasing, pursuing, worrying, molesting, killing, injuring and vessels 


or destroying any animal or bird. 


(3) Subsection (2) does not apply to a farmer in the defence Exception 
or preservation of his property or to a party of farmers in 


the defence or preservation of the property of one or more 
Otter ike Ss Oto TU Gr LOO. 6. 20) 


21.—(1) No person, while engaged in hunting or trapping ston 2 ton 
game or while going to or returning from a hunting camp or areas 


locality in which game may be found, shall, 


(a) have a loaded fire-arm in or on, or discharge a 
loaded fire-arm from, an aircraft or a vehicle; or 


(b) in any county, or any regional municipality that consists 
of lands that were formerly in a county, designated in the 
regulations, discharge a fire-arm from or across a high- 
way, road, street, avenue, parkway, driveway, square, 
place, bridge, viaduct or trestle, used or intended for use 
by the public for the passage of vehicles; or 


(c) in any part of Ontario that is not in a county 
or regional municipality designated in the regulations, 
discharge a fire-arm from or across the travelled portion 
of a highway, road, street, avenue, parkway, driveway, 
square, place, bridge, viaduct or trestle, used or 
intended for use by the public for the passage of 
vehicles. R.S.O. 1970, c. 186, s. 21 (1), revised. 


(2) Except as otherwise provided in the Migratory Birds Con- Fire-arms 
. . In power- 
vention Act (Canada) or the regulations made under that Act, no boats 
person shall have a loaded fire-arm in or on or discharge the same R-.S.C. 1970, 


from a power-boat. R.S.O. 1970, c. 186, s. 21 (2). epticis 


(3) Notwithstanding clause (1) (a) and subsection (2), if the engi 
Minister is satisfied that the holder of licence to hunt is incapable stationary 
of walking and is thereby required to use a wheelchair or SHIT latiehad 
similar means of locomotion, he may in writing authorize that 
person to have a loaded fire-arm in or on, and to discharge a 
loaded fire-arm from, a vehicle or power-boat that is not in 


motion. 1980, c. 47, s. 7. 
(4) A fire-arm having an unfired shell or cartridge in the marta 
chamber or in a magazine attached to the fire-arm shall be deemed 
to be loaded within the meaning of this section. R.S.O. 1970, 
C. FS6, sa2bas): 


22.—(1) In a locality that game usually inhabits or in Sipeapiioug 
which game is usually found, no person shall have a fire-arm 
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in his possession, unless it is unloaded and encased, between 
one-half hour after sunset and one-half hour before sunrise 


of any day. 


(2) No person shall hunt any animal or bird between one- 
half hour after sunset and one-half hour before sunrise of any 
day. 


(3) No person shall use, while hunting, any device capable 
of throwing or casting rays of light on any object. R.S.O. 1970, 
cl 86%s.23, ; 


23. Subject to section 21 and notwithstanding section 22, the 
holder of a licence to hunt raccoon at night may possess or use a 
fire-arm of a calibre or type prescribed in the regulations and a 
light for the purpose of hunting raccoon during the open season 
therefor when accompanied by a dog licensed therefor, provided 
that no person, while so hunting, shall use a light that is attached 
to a vehicle or is shone from or in a vehicle. 1980, c. 47,s. 8. 


24.—(1) In this section, “chase” includes pursuing, following 
after and searching for but does not include taking or capturing, 
shooting at or shooting. 


(2) The holder of a licence to chase raccoon at night may chase 
raccoon at night during such times and upon such terms and 
conditions as are prescribed in the regulations. 


(3) The holder of a licence to chase fox, coyote or wolf may 
chase fox, coyote or wolf, as the case may be, during the day or 
night at such times and upon such terms and conditions as are 
prescribed in the regulations. 1980, c. 47, s. 9, part. 


25. No person shall hunt any animal or bird with a 


repeating, automatic or auto-loading shot-gun that has not 


been permanently plugged or altered so that it is incapable 
of holding a total of more than three shells at one time in the 
chamber and magazine. R.S.O. 1970, c. 186, s. 25. 


26.—(1) Except as provided in the regulations, no person 
shall hunt, trap or possess, or attempt to trap, any animal or 
bird in a provincial park or in a Crown game preserve. 


(2) Except as provided in the regulations, no person shall 
possess in a provincial park or in a Crown game preserve any 
trap, explosive, gun or sporting implement. R.S.O. 1970, 
c. 186, s. 26. 


27. Except as provided in the regulations, no person shall 
take or kill or attempt to take or kill any animal by means of 
poison, R.S.0. 1970, c. 186, s. 27, 
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28. Except as provided in the regulations, no person shall Ferrets 
use a ferret in hunting game animals. R.S.O. 1970, c. 186, s. 28. 


29. No person shall use a set-gun in hunting game. R.S.O. Set-guns 
1970 )CV.18675,,29. 


30.—(1) In this section, “animal” includes any domestic, fur- ae 
bearing or game animal. tation 


(2) No person shall trap or attempt to trap any animal by means Prohibition 
of a body-gripping trap or leg-hold trap. 


(3) Subsection (2) does not apply, Exceptions 


(a) to a person who holds a licence to hunt or trap fur-bear- 
ing animals; 


(b) to a farmer who uses a body-gripping trap or leg-hold 
trap on his own lands in defence or preservation of his 
property or in circumstances referred to in subsection 62 


(7); 


(c) to a person who uses a body-gripping trap or leg-hold 
trap designated by the Minister as a humane trap. 


(4) The Minister may, with the approval of the Lieutenant spit aceg 
Vv ake 
Governor in Council, make an order designating areas or order 
municipalities in Ontario in which the prohibition set out in 


subsection (2) does not apply. 


(5) The Minister may, with the approval of the Lieutenant Idem 
Governor in Council, make an order designating any body-grip- 
ping trap or leg-hold trap as a humane trap for the purpose of 
Clauses) (c). 1980, ¢.47, 8.9, part. 


1. No person who has taken or killed an animal, bird or Flesh not to 
fish suitable for food shall allow the flesh to be destroyed or 
spoiled: .R.S:0:,1970, c. 186,.s. 30, 


2.—(1) Without the written authority of the Minister, no agar 
La shall release any animal or bird imported into Ontario stock 


or propagated from stock imported into Ontario. 


(2) No person shall permit any animal or bird imported ee sate 
into Ontario or propagated from stock imported into Ontario stock 


eerie. toe (LOC. 180. Sc. .3l. 


33. Nothing in this Act prevents the bringing of game a aatleobe ss 
into Ontario from a place outside Ontario or the possession in 
Ontario of game taken outside Ontario if the game was legally 
fakem, IosO, 1970c_. 186, 6. ,52: 
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34. Except with the written authority. of the Minister, 
no construction camp, lumber camp, mining camp, hotel, 
restaurant, boarding-house or other commercial premises 
shall mention on a bill of fare or serve any game, other 
than game that has been propagated or sold under a 


leenices! aki OO eLO7 Oy eal oin ts) S3. 


3o. Any person who knowingly makes any false state- 
ment in any application, statement under oath, report or 
return, required iibymithisd Acti+orgithe iregulations jis} )) in. 
addition to any other penalty for which he may be 
liable, guilty of an offence against this Act. R.S.O. 1970, 
CYAsOsus is 


LICENCES 


36. Except under the authority of a licence, no_ per- 
son shall hunt or trap or attempt to trap animals or 
irdst 1 RS Oa mo hOy tee SOs Sings: 


3%7.—(1) No person shall contravene, the terms or con- 
ditions of his licence. 


(2) Except as provided in the regulations, no licence 
shall be transferred and no person shall buy, sell, ex- 
change or in any way be a party to the transfer of a 
licence, coupon or seal, or in any way use or attempt 
to use a licence, coupon or seal issued to any other 
personh RESON PTO Me! 8617s. GO Eeo) 


(3) Any person who applies in accordance with this Act 
and the regulations for, 


(a) an angling licence; 
(b) a licence to hunt game; or 


(c) a licence referred to in section 79, 


and who meets the requirements of this Act and the 
regulations and who pays the prescribed fee is entitled 
to be issued the licence. 1973, c. 108, s. 4 (1). 


(4). BhemMinisteny may direct (ihe, yretund’ “or tthe ‘tee 
paid for any licence where, owing to the licence not having 
been used by reason of sickness, accident or death, he 
considers it just, and the Treasurer of Ontario, upon the 
written request of the Minister, shall cause the refund to 
be made. 


(5) The Minister may cancel any licence where an error 
has been made from any cause when issuing it, and the 
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holder has no claim for indemnity or compensation with 
respect to it other than the adjustment or refund of any 
fee collected. 
_ (6) Except as provided in the regulations, no holder of a fpcence.to 
licence shall hunt game unless at that time he has the 
licence on his person. 

(7) The holder of a licence shall produce and show it Production 

of licence 

to any officer whenever requested by the officer. R.S.O. ondemana 
1970, c. 186, s. 36 (4-7). 

(8) The holder of a licence of a class designated in the regula- Cenee 
tions shall, while hunting in such parts of Ontario as are pre- 
scribed in the regulations, wear in a conspicuous place on his 
person a badge furnished by the Ministry clearly showing the 
number of the licence. 1980, c. 47, s. 10. 


(9) The holder of a licence obtained by any false or pieence, 


misleading statement made in respect of any information itl bat aa 

required for the issue of the licence shall be deemed to be 

the holder of a void licence and the holder may be 

prosecuted under this Act in the same manner and with 

the same°efiect, asi hes/could tbe. prosecuted, af): hedwere 

not the holder of a licence )'(R.S:0. 1970; cw 186, 6236.9); 
38.—(1) The Game and Fish Hearing Board is continued Finn Hears 

and shall be composed of not more than five members who Board 

shall be appointed by the Lieutenant Governor in Council, 

who shall hold office during pleasure and none of whom 

shall be members of the public service in the employ of 

the Ministry. 


(2) The Lieutenant Governor in Council may appoint Chairman 
one of the members of the Board as chairman. 


(3) Three members of the Board constitute a quorum. Quorum 


(4) The .members,;of,the, Board,. shall, be, paid such Remunera- 
remuneration and expenses as the Lieutenant Governor in 
Council from time to time determines. 1973, c. 108, s. 5, 
part. 


39.—(1) In this section and in sections 40 and 41, “licence” bees 


means a licence other than a licence referred to in subsection 37 (3). 


(2) An issuer of licences may refuse to issue a licence Refusal of 


where the refusal is reasonably necessary for the achieve- 
ment of the purpose of this Act. 

(3) Where an issuer of licences refuses to issue a licence he Notice of 
shall serve notice of the refusal on the applicant for the 
licence. 1973, c. 108, s. 5, part. 
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40.—(1) The Minister may cancel a licence where the 


continued existence of the licence is not in accordance 
with the purpose of this Act. 


(2) Where the Minister proposes to cancel a licence under 
this Act, he shall serve or cause to be served notice of his 
proposal, together with written reasons therefor, on the 
holder Or then iCence. io onc L0G. s. oe Darr. 


(3) The Minister may direct the refund, in whole or in part, of 
the fee paid for any licence that has been cancelled under this~ 
Actiw.: 19806 c.r4 7 es. 


41.—(1) A notice under section 39 or 40 shall inform 
the applicant or holder of the licence that he is entitled to a 
hearing by the Board if he mails or delivers to the Minister 
and to the Board, within fifteen days after the notice under 
section 39 or 40 is served on him, notice in writing 
requiring a hearing by the Board, and he may so require 
such a hearing. 


(2) Where an applicant or holder of the licence requires 
a hearing by the Board in accordance with subsection (1), the 
Board shall appoint a time for and hold the hearing and 
shall report thereon to the Minister. 


(3) The report of the Board shall contain a summary 
of the facts presented at the hearing and its opinion on the 
merits of the issuing or cancellation of the licence, as the 
case may be, in light of the facts and in view of the purpose 
of this Act, together with its reasons for its opinion. 


(4) The Minister, after receiving and considering the 
report of the Board, may direct or refuse to direct the 
issuance of the licence or may carry out or refrain from 
carrying out his proposal to cancel the licence, as the case 
may be. 


(5) The applicant or holder of the licence who has 
required the hearing and such other persons as the Board 
may specify are parties to the hearing. 


(6) The Minister is entitled to be heard, by counsel or 
otherwise, upon a hearing under this section. 


(7) Sections’! 6) 'to-"16) band: “2 14"'to #23) vot the. Siatetory 
Powers Procedure Act apply with respect to a hearing under this 
section. 


(8) The Board may extend the time for the giving of 
notice requiring a hearing by an applicant or holder of 
the licence under this section either before or after expir- 
ation of such time where it is satisfied that there are 
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prima facie grounds for granting relief to the applicant 
or holder of the licence and that there are reasonable 
grounds for applying for the extension and the Board may 
give such directions as it considers proper consequent 
upon the extension. 


(9) An apphcant or holder of, the licence who is a Examination 
party to a hearing under this section shall be afforded an documentary 
opportunity to examine before the hearing any written or 
documentary evidence that will be produced, or any report 
the contents of which will be given in evidence at the 
hearing. 


(10) Notice of a hearing under this section shall afford Notice of 
to the holder of the licence a reasonable opportunity to 
show or to achieve compliance before the hearing with all 
lawful requirements for the retention of the licence. 


(11) Any notice cea by section 39 or 40 to be eer cea 
served may be served personally or by registered mail 
addressed to the person upon whom notice is to be served 
at his latest known address, and where notice is served by 
registered mail it shall be deemed to be served on the fifth 
day after the day of mailing unless the person on whom 
notice is to be served establishes that he did not, acting 
in good faith, through absence, accident, illness or other 
cause beyond his control receive the notice until a later 
date. 1973, c. 108, s. 5, part. 


42. Except as provided in the regulations, no licence “™* 


shall be issued to any person under the age of sixteen 


years, ORO wh OD cre l 26 ws: re 


43.—(1) No person shall issue any licence or collect any {ssuers of 
fee in respect thereof unless authorized by the Minister. 


(2) The Minister may authorize any person to issue lem 
licences, and such issuers of licences shall have the powers 
and duties prescribed by the manual of licence-issuing 
instructions authorized by the Minister. 


issuers as 
trustee of the Crown of the licence fees collected by him trustees 


or on his behalf. 


(3) Every issuer of licences shall be deemed to be a Licence 


(4) Every issuer of licences shall comply with the manual @uties. 
of licence-issuing instructions, and, if he fails so to do, he is licensees 
guilty of an offence against this Act. 


(5) No person shall possess a licence that does not Picgence 
exhibit the name of the holder or that is ante-dated or 
undated or a material part of which is not completed. 


eee 1970, c. 186, s.. 38. 
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Chap. 182 GAME AND FISH Sec. 44 (1) 

44.—(1) Subject to subsection (5), the Minister may in 
writing authorize any municipality to pass by-laws for 
issuing and fixing the maximum number of licences to 
hunt, during the open season, pheasants, rabbits and 
foxes and for charging such fees therefor as he authorizes, 
and the Minister may fix the minimum number of such 
licences that the by-law shall provide for. 1973, c. 108, 


sin eet 


(2) Where a municipality has passed a by-law under 
subsection (1), no person shall hunt pheasants, rabbits or 
foxes in the municipality during the open season without a 
licence from the municipality. 


(3) Where a municipality has passed a _ by-law under 
subsection (1), the Minister may .in writing authorize the 
municipality to pass a further by-law to provide that a 
licence to hunt animals and birds not protected by this 
Act or the regulations or the Migratory Birds Convention Act 
(Canada) or the regulations made under that Act, during 
the period between the Ist day of March and the 31st 
day of August, is not valid in that municipality unless it is 
signed by the clerk of the municipality or by a person 
authorized by him. 


(4) The Minister may in writing authorize the repeal of a 
by-law passed under subsection (1), and the repealing by-law 
may provide for the refund, in whole or in part, of licence fees 
paid for licences issued under the repealed by-law. R.5.O. 
1970, c. 186, s. 39 (2-4). 


(5) The Minister may in his written authority referred to in 
subsection (1) exempt from the operation of subsection (1) any 
land of the Crown situate within the municipality or any land 
within the municipality, the owner of which has entered into 
an agreement under section 6, respecting such land. 1973, 
c. 108, s. 6 (2). 


45.—(1) In this section, “guide” means a person who for 
reward carries out the customary duties of a hunting or 
angling guide. 


(2) Except under the authority of a licence, no person shall 
act as a guide in any part of Ontario designated in the regu- 
lations. 


(3) In any part of Ontario designated as an area in which 
no person shall act as a guide except under the authority of 
a licence, no person shall employ as a guide a person who is not 
the holder of a guide’s licence. 
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(4) The holder of a guide’s licence shall not act as a guide {imitation 
for any person for any purpose for which that person is 
required to have a licence under this Act or the Ontario 
Fishery Regulations unless that person is the holder of a 


licence for the purpose. R.S.O. 1970, c. 186, s. 40 (1-4). 


(5) No non-resident shall hunt deer, elk or moose in any part of Guides for 
Ontario designated in the regulations without employing or being eae 
accompanied by a licensed guide, but, where two or more non- 
residents hunt together, the number of guides employed need not 
be more than one guide for each two non-residents. R.S.O. 


PO TOs ens, Se AULD i Loos Clo Sa be. 


ILLEGAL POSSESSION OF GAME 


46. No person shall knowingly possess any game hunted in wie 
contravention of this Act or the regulations. R.S.O. 1970, ° ""* 
i ESO ss 4.1. 


GAME ANIMALS 


47.—(1) Except under the authority of a licence and during Sa 
such times and on such terms and conditions and in such parts of 
Ontario as are prescribed in the regulations, no person shall hunt 
black bear, polar bear, caribou, deer, elk or moose. R.S.O. 

LOD. G24) GOs..5.642.( 1). LOR. CWA 7..Sil a (2h). 


(2) Except as provided in the regulations, no person shall be the aeons 
holder of more than one licence to hunt caribou, deer, elk or moose ; 
Many. years |. Reo, 197 0;,,C, 160, Sh42 (2) OU. 47 8 1S Ger 


48.—(1) No person shall take or kill a black bear, polar bear, fraps, ant 
; i 3 snares, etc., 
caribou, deer, elk or moose by means of a trap, net, baited line or prohibited 
other similar contrivance or set any of them for any such ani- 


Bis elaore atid 1) Ge Lo OmsS. 14a a oy Cay Sake, 


(2) Notwithstanding subsection (1), black bear may be trapped Exception 
during such times and subject to such terms and conditions as are 
prescribed in the regulations. R.S.O. 1970, c. 186, s. 44 (2). 


49. No person shall hunt a caribou, deer, elk or moose while it SRE 


is swimming. R.S.O. 1970, c. 186, s. 45; 1980, c. 47, s. 15. — deer, elk or 


moose 


50. Except under the authority of a licence and during such eee 
times and on such terms and conditions and in such parts of ete. ~ 
Ontario as the Minister prescribes, no person shall hunt or trap or 
attempt to trap any rabbit or any black, grey or fox squir- 


rea RS; OC: 4970: eG), 1865/8) 4b: 


5 1.—(1) Except under the authority of a licence and subject to Licence 
the regulations, no person shall sell, offer for sale, purchase or ed 
barter, or be concerned in the sale, purchase or barter of a game 2nimal 
animal or possess a game animal for sale. R.S.O. 1970, c. 186, 


Ss. 47 (1). 
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Chap. 182 GAME AND FISH Sec. 51 (2) 


(2) Except under the authority of a licence and subject to the 
regulations, no person shall propagate a game animal or possess a 
game animal for propagation. 1980, c. 47, s. 16. 


52. Except with the written authority of the Minister and 
subject to such terms and conditions as he may impose, no person 
shall take a game animal by any means for educational or scientific 
purposes. 1980, c. 47, s. 17. 


53. Notwithstanding anything in this Act, any person may 
under the authority of a licence sell the meat of a bear if 
taken lawfully, and any person may without a licence possess 
or buy any bear meat for his own use. R.S.O. 1970, c. 186, 
s. 49. 


GAME BIRDS 


o4. Except under the authority of a licence and during 
such times and on such terms and conditions and in such 
parts of Ontario as are prescribed in the regulations, no person 
shall hunt ruffed grouse, spruce grouse, Hungarian partridge, 
pheasant, sharp-tailed grouse, greater prairie-chicken, ptar- 
migan, bob-white quail or wild turkey. R.S.O. 1970, c. 186, 
Ss. OU, 


35. No person shall hunt any game bird during the closed 
season or any other bird at any time, except crows, cowbirds, 
blackbirds, starlings, house-sparrows and birds, other than 
pheasants or Hungarian partridge, released under section 
32 cya. 1TO70, . Cleo, Se ole 


56. No person shall use, set or maintain a net, trap, spring, 
cage or other similar contrivance for the purpose of taking or 
killing any game bird. R.S.O 1970, c. 186, s. 52. 


3&7. Noperson shall hunt pheasant with arifle. R.S.O. 1970, 
C. 180, S. 5). 


58. Except under the authority of a licence and subject to the 
regulations, no person shall propagate or sell a game bird or 
possess a game bird for propagation orsale. R.S.O.1970,c. 186, 
s. 54. 


59.—(1) Except under the authority of a licence and subject to 
the regulations, no person shall own or operate a game bird 
hunting preserve. 


(2) Subsection (1) does not apply to a person or a game bird 
hunting preserve exempted under the regulations. R.S.O. 1970, 
Gi. DSO cS.1 00% 


60.—(1) Except with the written authority of the Minister and 
subject to such terms and conditions as he may impose, no person 
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shall take a game bird by any means for educational or scientific 
purposes. 

(2) No person shall take, destroy or possess the eggs or nests of Exes and 
any game bird, except with the written authority of the Minister to protected 
take, destroy or possess the eggs or nests for educational or scien- 
tific purposes. 1980, c. 47, s. 18. 


FUR-BEARING ANIMALS 


61. Except under the authority of a licence and during po 


such times and on such terms and conditions and in such ete. 
parts of Ontario as the Minister prescribes, no person shall 
hunt or trap or attempt to trap any fur-bearing animal. 
Role c. 136, S. 97. 


62.—(1) The Minister may, in a licence to hunt or trap aay Soe 
fur-bearing animals, 


(a) fix the number of each species of fur-bearing animal 
that may be taken thereunder; and 


(5) designate the area in which fur-bearing animals may 
be taken thereunder by the holder of the licence. 


(2) The Minister may limit the number of licences to hunt !em 
or trap fur-bearing animals in any area. 


(3) No non-resident shall be the holder of a licence to huntNon 
or trap fur-bearing animals. R.S.O. 1970, c. 186, s. 58 (1-3). 

(4) Notwithstanding anything in this Act, no person shall sell, ee 
offer for sale, purchase or barter a live fur-bearing animal or live animals ~ 
wolf, except with the written authority of the Minister and subject "'"t«¢ 
to the regulations. 

(5) The holder of a licence to hunt or trap fur-bearing animals eee 
may sell the carcass or any part thereof, including the pelt, of any _ 
fur-bearing animal taken by him under that licence. 1980, c. 47, 


svar bh): 


(6) Subject to sections 26 and 44, the holder of a licence gE ReeP 06 
hunt or trap fur-bearing animals may, under the authority of trappers 
that licence and without any other licence, hunt, in the area 
described in the licence during the open seasons between the 
15th day of October and the 30th day of June in the year next 
following, any bird or animal, other than caribou, deer, elk or 
maose. WRS;) God 9709 el 86h.55 58) S980) 1c. Aarne: 

(7) A farmer or any member of his family residing with him Exceptions . 
upon his lands may, without a licence, hunt or trap thereon fur- eae 
bearing animals during the open seasons and may hunt thereon 
birds or animals, other than caribou, deer, elk or moose, during 


the open seasons. 
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Chap. 182 GAME AND FISH NeéC, (62..(8) 

(8) Except under the authority of a licence and subject to this 
Act and the regulations, no farmer and no member of his family 
residing with him upon his lands shall sell the carcass or any part 
thereof, including the pelt, of any fur-bearing animal taken by 
him under the provisions of subsection (7). 1980, c. 47, s. 19 (3). 


63. No person shall touch or interfere with any set trap, 
unless authorized so to do by law or by the owner there- 
OL) ROS Oo OF Char sg. moo. 


64. Except as provided in the regulations, no person shall 
during the closed season have in his possession or in that of 
his servant or agent, or in that of any other person on his 
behalf, any fur-bearing animal wherever killed, 


(a) except that a pelt of an animal killed in Ontario may be 
possessed during the closed season under a licence if 
applied for within ten days after the end of the open 
season in which it was killed, but this clause does not 
apply to the pelt of a fur-bearing animal that has been 
sealed or marked in accordance with this Act; and 


(b) except that a pelt of an animal killed outside Ontario 
may be possessed during the closed season under a 
licence if applied for within forty-eight hours after the 
pelt iswecelved se) RhoA). O70 som teO. Ss Ole ly Ve 
CHsOy Sz 36, KOSO) cc a4t7., 8%) 2115. 


65.—(1) Except under the authority of a licence, no person 
shall, 


(a) engage in or carry on, or be concerned in, the tanning, 
plucking or treating of pelts; 


(b) engage in or carry on, or be concerned in, the trading, 
buying or selling of pelts; or 

(c) possess any pelt. R.S.O. 1970, c. 186, s. 62 (1); 1980, 

Cid) (S22 


(2) No holder of a licence under clause (1) (0) shall sell, trade or 
barter, or be concerned in the selling, trading or bartering, of pelts 
to or with any other person in Ontario, except where that other 
person holds a licence under clause (1) (0). R.S.O. 1970, c. 186, 
Cail WAR AY 


66.—(1) The pelt of any fur-bearing animal, other than a 
muskrat, shall be sealed or marked by a duly authorized person 
before sale, and no person licensed under clause 65 (1) (0) or (c) 
shall have the unsealed or unmarked pelt of any fur-bearing 
animal, other than a muskrat, in his possession. 
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(2) No person shall present or permit to be presented for sealing Offence 
or marking the pelt of any fur-bearing animal required to be sealed 
under subsection (1) that was not taken by him under the authority 
of his licence to hunt or trap fur-bearing animals or under subsec- 
tion 62 (7). 


(3) No person shall be party to having or attempting to have em 
sealed or marked the pelt of any fur-bearing animal that was not 
taken under the authority of the licence that is presented with the 
PEE OOSO} cO47 F926" 


67. Except with the written authority of the Minister and sub- ele ae 
; mee s rapping o 
ject to such terms and conditions as he may impose, no person fur-bearing 
shall hunt or trap or attempt to trap a fur-bearing animal in the @™™#!s 


; restricted 
wild state for, 


(a) the purpose of transfer to a fur farm as defined in the Fur ne 1980, 
Farms Act; or ny 


(6) educational or scientific purposes. 1980, c. 47, s. 24. 


68. Subject to section 2 and except under the authority ia See 
of a licence to hunt or trap fur-bearing animals, no person animals 


shall molest, damage or destroy, 


(a) a den or usual place of habitation of a fur-bearing 
animal, other than that of a fox or skunk; or 


(0) a beaverdam. R.S.O. 1970, c. 186, s. 65. 


69.—(1) No person shall take or ship or attempt to take or Royalties 
ship to a point outside Ontario any fur-bearing animal or its a oh 
pelt without a licence and without paying the royalty pre- 
scribed in the regulations. R.S.O. 1970, c. 186, s. 66 (1). 


(2) No person shall take or ship or attempt to take or ship to a Idem 
fur farm as defined in the Fur Farms Act any fur-bearing animal 
taken under section 67 without paying the royalty prescribed by 
the regulations. 1971, c. 30, s. 7. 


(3) No person shall send or have sent any fur-bearing animal Idem 
or its pelt to a tanner or taxidermist to be tanned, plucked or 
treated in any way without a licence and without paying the 
royalty prescribed in the regulations. R.S.O. 1970, c. 186, 

s. 66 (2). 


70. No person who has taken or killed a fur-bearing animal Felts not 
shall allow the pelt to be destroyed or spoiled. R.S.O. 1970, destroyed 


cleo, Ss. OT: 


71. Notwithstanding anything in this Act, any person may Dealing in 
under the authority of a licence sell the meat of a beaver, ete. 
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muskrat or raccoon if taken lawfully, and any person may 
without a licence possess or buy any such meat for his own 
use. R.S.O. 1970, c. 186, s. 68. 


FISH 


72.—(1) No person shall sell, offer for sale, purchase or bar- 
ter, or be concerned in the sale, purchase or barter, of an Atlantic 
salmon (also known as ouananiche) taken from Ontario waters, a 
smallmouth bass, largemouth bass, maskinonge, brook trout, 
brown trout, rainbow trout or Aurora trout, or any part thereof, 
including the eggs thereof, but subject to such terms and condi- 
tions as are prescribed by the regulations, 


(a) under the authority of a licence to propagate and 
sell bass and trout, a sale may be made of smallmouth 
bass, largemouth bass, brook trout or rainbow trout 
propagated in Ontario for the purpose of stocking 
and of brook trout and rainbow trout for human 
consumption; and 


(6) under the authority of a licence to sell trout, a sale 
may be made for human consumption of, 


(1) brook trout and rainbow trout taken from 
waters outside Ontario, 


(ii) live brook trout and rainbow trout propagated 
in Ontario and offered for sale in a restaurant 
or a retail shop, or 


(iii) surplus stocks of brook trout and rainbow 
trout held under a fishing preserve licence. 
1973 C2h085.S8 31 980rC AT) si25 C1). 


(2) No person shall sell, offer for sale, purchase or barter, or be 
concerned in the sale, purchase or barter, of yellow pickerel (also 
known as pike-perch, walleye, dore or blue pickerel) pike, lake 
trout, sturgeon or sauger, or any part thereof, taken from Ontario 
waters by angling or taken in any other manner by a person who is 
not the holder of a commercial fishing licence. 1980, c. 47, 
Sei a ya A 


(3) No person shall buy, sell or possess a fish or part of a fish, 
including the eggs thereof, taken from Ontario waters during the 
closed season for that fish. R.S.O. 1970, c. 186, s. 69 (3); 1980, 
(ote PE NaS AC RIED 


73.—(1) Except under the authority of a licence and subject to 
the regulations, no person shall own or operate a fishing preserve. 


(2) Subsection (1) does not apply to a person or a fishing pre- 
serve exempted under the regulations. R.S.O. 1970, c. 186, 
Solel 
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74.—(1) Except under the authority of a licence, no person anion 
shall possess a gill, hoop, pound, seine, trap or trawl net. i eon 


(2) No person shall sell a gill, hoop, pound, seine, trap or traw] Idem 
net to any person not the holder of a commercial fishing licence or 
a licence under subsection (1). R.S.Q. 1970, c. 186, s. 71. 


(3) Subsection (1) does not apply to a manufacturer, merchant Exception 
or common carrier that possesses any net referred to in subsection 
(1) for the purpose of sale or transportation. 1980, c. 47, s. 26. 

75. The ownership of the bed of a navigable water or of a Right 
lake or river does not include the exclusive right of fishing in the 
water that covers or flows over the bed unless that exclusive 
right is expressly granted by the Crown. R.S.O. 1970, c. 186, 
Sire. 


AMPHIBIANS AND REPTILES 


76. Except under the authority of a licence and during such Hunting, 
times and on such terms and conditions and in such parts of eee 
Ontario as are prescribed in the regulations, no person shall hunt ‘eptiles 
or attempt to hunt or possess any amphibian or reptile. 1980, 
ayy Sete pure: 

77. Except under the authority of a licence and subject to the Sale of | 
regulations, no person shall sell, offer for sale, purchase or barter, Seale 
or be concerned in the sale, purchase or barter, of any amphibian 
or reptile, or possess an amphibian or reptile for sale. 1980, 

Ce S| Pare, 

78. Except with the written authority of the Minister and sub- Hunting of 
ject to such terms and conditions as he may impose, no person si 
shall take an amphibian or reptile by any means for educational or 10" educational 
scientific purposes. 1980, c. 47, s. 27, part. purposes 


DOGS 


79. Except under the authority of a licence issued for the righ 
dog, no person shall use or be accompanied by a dog while hunting kuetiiy 
caribou, deer, elk, or moose. R.S.O. 1970, c. 186, s. 76; 1980, deer ete. 


i ATS ZS) 


80.—(1) No person owning, claiming to own or harbouring a ete ue 
dog shall allow it to run at large during the closed season for deer, large, etc. 
elk, moose or bear in a locality that deer, elk, moose or bear 
usually inhabit or in which they or any of them are usually found, 
and a dog found running deer, elk, moose or bear during the closed 
season for deer, elk, moose or bear in such a locality may be killed 
on sight by an officer without incurring any liability or penalty 
therefor. 
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Chap. 182 GAME AND FISH Sec. 80 (2) 

(2) No person shall use or be accompanied by a dog while 
hunting deer, elk, moose or bear in a part of Ontario that is 
designated in the regulations, and a dog found running at large in 
such a designated part of Ontario may be killed on sight by an 
officer without incurring any liability or penalty therefor. 1980, 


c. 47, s..29. 


8 1.—(1) In this section, 


(a) “field trial” means an activity, the objective of whichis | 


to test the hunting skills of a dog; 


(b) “training” means the process of teaching a dog, 
(i) hunting skills, or 


(ii) such skills as are necessary for participation in a 
field trial. 


(2) Except with the written authority of the Minister and sub- 
ject to such terms and conditions as he may impose, no person 
shall conduct, 


(a) a field trial; or 
(b) training, 


that involves a game animal or a game bird during any closed 
season therefor. 1980, c. 47, s. 30. 


LIVE GAME AND WOLVES 


82.—(1) Except under the authority of a licence issued on 
such terms and conditions as are prescribed in the regulations, 
no person shall keep live game or a wolf in captivity for more 
than ten days. 


(2) Live game or a wolf kept in captivity contrary to this 
section and any cage, pen, crate, shelter or other enclosure 
used in connection therewith shall be seized, and, upon con- 
viction of the person in possession or control thereof, becomes 
the property of the Crown in right of Ontario and may 


be disposed of by the Minister. R.S.O. 1970, c. 186, s. 79 (1, 2). 


(3) This section does not apply where live game or a wolf 
is kept in captivity in a zoo operated by a municipality or 
for scientific or educational purposes in a public institution. 
LOPS CLUS). Sr 


TRANSPORTATION AND EXPORT 


83.—(1) No non-resident entitled to hunt under a licence 
shall export more game than the number he is authorized to 
possess by this Act or the regulations or the Migratory Birds 
Convention Act (Canada) or the regulations made under that 
Act. 
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(2) No person shall ship or transport or cause to be shipped Transport 
or transported, or receive or possess for shipment or transport, ieee 
fish or game caught, taken or killed in Ontario during the taken 


closed season. 


(3) The Minister may issue a permit not inconsistent with Le tnny 
any law of Canada to export from Ontario or to transport in under 
Ontario at any time any game, whether dead or alive, upon as 
proof under oath satisfactory to him that the game has been 
lawfully taken. 

(4) The Minister may issue to a non-resident entitled to Aune, 
hunt under a licence a permit not inconsistent with any law of Permits 
Canada to export from Ontario or to transport in Ontario at 
any time any animal or bird killed by him under the licence 
upon proof satisfactory to the Minister that the animal or 
bird has been lawfully taken and upon payment of the fee 
prescribed in the regulations and any such permit shall be 
deemed to be a permit mentioned in subsection (3). R.S.O. 1970, 

C,, 186,418. 60: 


84. No person shall ship or transport or cause to be shipped age teen 
or transported, or receive or possess for shipment or transport, marked 
a receptacle containing game or fish that is not plainly marked 
on the outside in such a manner as to give a description of 
the contents and the name and address of the consignee and 
of the consignor. R.S.O. 1970, c. 186, s. 81. 


PROCEDURE 


85. A contravention of this Act or the regulations or of the Offence 
terms and conditions of a licence is an offence against this 
Act ue Rd. Oe; 1,970) 10. 486; sm 82. 


86. Where in a prosecution under this Act it appears in evi- Similar 
dence that more than one offence of the same kind was committed saneal 
at the same time or on the same day, the court shall in one “” 
conviction impose all the penalties at the same time. R.S.O. 


1970, c. 186, s. 84. 


87. Except where otherwise provided, the Provincial tree 
Offences Act applies to all prosecutions under this Act. R.S.O. a geist 
1970, c. 186, s. 85. 


88.—(1) The Minister may authorize any officer to collect aMoney 
money payment as security for appearance in court from BIE security for 
person against whom the officer is about to commence proceed-#PPestince 
ings for an offence against this Act. 

(2) Where a money payment has been collected under sub- Disposition 
section (1) and the person charged does not appear in court, he payments 
may be tried 7m absentia and, upon conviction, whether or not 


he has appeared in court, the money payment shall be applied 
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to the payment of any fine imposed and the costs, and the 
balance, if any, shall be remitted to the person convicted, and, 
where no conviction is made, the money payment shall be 


remitted to the person who made it. R.S.O. 1970, c. 186, s. 86. 


89.—(1) Upon the conviction of any person of an offence 
against this Act or the Ontario Fishery Regulations, any 
licence, except a licence to hunt, other than a licence to hunt 
or trap fur-bearing animals, which is held by him and which is 
related to the offence, shall be deemed to be cancelled without 
further action or notice, but the Minister may revive the ~ 
licence upon such terms and conditions as he considers proper. 


(2) Upon the conviction of any person of an offence against 
this Act or under the Forest Fires Prevention Act, the Migratory 
Birds Convention Act (Canada) or the regulations made under 
that Act, or under section 176, 202, 203, 204, 387, 388, 389, 390, 
392, 398, 399, 400, 401 or 402 of the Criminal Code (Canada) as 
amended or re-enacted from time to time, committed while using 
or in possession of a fire-arm for the purpose of hunting, the court 
may cancel any licence to hunt, except a licence to hunt or trap 
fur-bearing animals, issued to such person, and, upon such con- 
viction, the court may order that such person shall not apply for or 
procure any licence to hunt, except a licence to hunt or trap fur- 
bearing animals, during the period stated in the order. 


(3) Upon the conviction of a holder of a licence mentioned in 
subsection 82 (1) of an offence against section 401 or 402 of the 
Criminal Code (Canada) committed in respect of live game or a 
wolf held under the licence, the court may cancel the licence. 


(4) Upon conviction of any person of an offence against section 
19, the court, in addition to making an order under subsection (2), 
may order that the convicted person shall not apply for or procure 
a licence to hunt, except upon the successful completion of an 
examination for applicants for licences. 


(5) Every person who fails to comply with an order made 
against him under subsection (2) or (3) is guilty of an offence 
against this Act. R.S.O. 1970, c. 186, s. 88. 


90. In prosecutions under this Act in respect of, 


(a) taking, killing, procuring or possessing game or fish, 
or any part thereof, the onus is upon the person 
charged to prove that the game or fish or part thereof 
was lawfully taken, killed, procured or possessed by 
him ; 

hunting or trapping, the possession of a gun, decoy or 
other implement for hunting or trapping in or near 
a place that game inhabits or where game is usually 
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found is prima facie proof that the person in possession 
of it was hunting or trapping, as the case may be; or 


(c) making of returns by a licensee or an issuer of licences, 


the production of a return is prima facte proof of the 
making of such return and the contents thereof. 
RS 061970 oc )186, si 89) 


91. Except where otherwise provided, every person who 
commits an offence against this Act is liable to a fine of not 
more than’) $55 000)198R S10 61970s0..186,'s. 90; 1980)'c) 47, s. 32. 


92. The Lieutenant Governor in Council may make regu- 


lations, 


he 


establishing classes for licences referred to in this Act 
or the regulations or the Ontario Fishery Regulations, 
governing the issue, form, renewal, transfer, refusal 
and cancellation of licences or any class of them, pre- 
scribing their duration, territorial limitations, terms 
and conditions and the fees payable therefor, and limit- 
ing the number of licences of any class that may be 
issued ; 


. requiring and prescribing the issue, form, duration and 


terms and conditions of coupons or tags to be issued 
with any licence, and requiring the licensee to make 
such use thereof as is prescribed ; 


. prescribing the calibre and type of fire-arms that may 


be used under section 23; R.S.O. 1970, c. 186, s. 91, 
pars. 1-3. 


regulating, restricting or prohibiting the use of blinds 
and decoys; 1973), ch 1l08..s0 10:1), part. 


prescribing the fees payable for game export permits for 
any species of animal or bird; 


. respecting the issue of licences to trap fur-bearing ani- 


mals on Crown lands and dividing Ontario or any part 
thereof into trap-line areas and designating such areas 
by identifying numbers and initials; 


providing for licensing persons to hunt in any provin- 
cial park in which hunting is permitted under para- 
graph 32 or on Crown lands in any part of Ontario 
designated under paragraph 33; R.S.O. 1970, c. 186, 
Ss. 91, pars. 4-6. 


. prescribing the fee to enter upon lands owned by the 


Crown that are used for the purpose of propagating or 
retaining game or fish; 1973, c. 108, s. 10 (1), part. 
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9. 


LO: 


11. 


Wy 


13) 


14. 


Ds, 


16. 


sate 


18. 


19. 


20. 


establishing or approving one or more systems for the 
use of designated railway lands for hunting or fishing as 
provided for in the exception mentioned in subsection 18 
COV Se TOSOC Loy seance |: 


prescribing the terms and conditions upon which 
licences may be issued to persons under sixteen years of 
agen Ras. O2nto70) Cls6ns..01 , par. 07 j 


designating classes of licences and prescribing parts of . 
Ontario for the purposes of subsection 37 (8); 1980, 
Ce Aa hao Lk 


declaring animals, other than those mentioned in para- 
graph 11 of section 1, to be fur-bearing animals; 
RS: O? 1970) "C186, si"o Be parr 


declaring a species of Amphibia to be an amphibian; 


declaring a species of Reptilia to be a reptile; 1980, 
Ci Avi Sa odtle Vay bs 


governing the sale of or traffic in any game, prescribing 
the fees payable for a seal, tag or other means of identifi- 
cation that is furnished by the Ministry to the holder of a 
licence to sell any such game, and requiring such holder 
to use such seal, tag or other means of identification in 
the manner prescribed; R.S.O. 1970, c. 186, s. 91, par. 
LOE MOP CA Stal: 


designating the species of game birds that may be propa- 
gated, sold or possessed for propagation or sale under a 
licence mentioned in section 58; R.S.O. 1970, c. 186, 
BOP Date lh) 


designating the species of game animals that may be 
propagated or possessed for propagation under a licence 
mentioned in subsection 51 (2); 1980, c. 47, s. 33 (2), 
part. 


authorizing and regulating the sale of game brought into 
Ontario and lawfully hunted or procured according to 
the law of the place in which it was hunted or pro- 
cured;)/ RS. O0m970y ceslS6y%s; 91). parii2: 


prescribing the number, age or sex of game animals or 
game birds that may be taken or possessed; 1978,c.52, 
pan a 


prohibiting the taking or possession of game animals or 
game birds in excess of the number prescribed under 
paragraph 19 or 22; 


Sec. 92 428 GAME AND FISH Chap. 182 


21. prohibiting the taking or possession of any game animal 


ap ae 


Lone 


24. 


ao. 


26. 


rye 


28) 


or game bird other than a game animal or game bird of 
the age or sex prescribed under paragraph 19 or 22; 


defining “hunting in a party”, prescribing the number, 
age or sex of game animals or game birds that may be 
taken or possessed by members of a party, designating 
parts of Ontario where persons may hunt in a party and 
regulating or prohibiting hunting in a party in any 
area, 4 Voy are. 52,8. 2°). 


prescribing the open seasons during which and the terms 
and conditions upon which black bear, polar bear, 
caribou, deer, elk or moose may be hunted; R.S.O. 
1970 E180) 880 1) pare TF 1980, 64756938 (3). 


prescribing the open seasons during which and the 
terms and conditions upon which ruffed grouse, spruce 
grouse, Hungarian partridge, pheasant, sharptailed 
grouse, greater prairie-chicken, ptarmigan, bob-white 
quail or wild turkey may be hunted; R.S.O. 1970, 
a0. sc, Jl, Dane La. 


designating any parts of Ontario in which no person 
shall use or be accompanied by a dog while hunting deer, 
elkemoose or bear; “R’S.O3 1970) ¢. 186, s- 91,par 16: 
1030,'°C.. 47 ,-5.. 33° (4); 


limiting the number of licences that may be issued 
to own or operate game bird hunting preserves, 
designating the species of game birds that may be 
possessed under such a licence, prescribing minimum 
and maximum areas for preserves, requiring and 
regulating the posting of boundaries of preserves and 
the release of game on preserves, and regulating the 
spacing of preserves, the taking or killing of game on 
preserves and the use of preserves for hunting; 


providing for the exemption from subsection 59 (1) and 
from the regulations or any provision thereof, of any 
person or class of persons or any game bird hunting 
preserve or class thereof, and prescribing the terms and 
conditions therefor; 


limiting the number of licences that may be issued to 
own or operate fishing preserves, designating the 
species of fish that may be possessed under such a 
licence, prescribing minimum and maximum areas 
for preserves, requiring and regulating the posting of 
boundaries of preserves and the release of fish on 
preserves, and regulating the spacing of preserves, 
the taking or killing of fish on preserves and the use 
of preserves for fishing; 
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2o% 


o10b 


Sly 


J2e 


oe 


34. 


3i5t 


36. 


3h 


38. 


providing for the exemption from subsection 73 (1) and 
from the regulations or any provision thereof, of any 
person or class of persons, or any fishing preserve or 
class thereof, and prescribing the terms and conditions 
therefor; 


designating parts of Ontario as Crown game preserves 
and providing for licensing persons to possess guns in 
Crown game preserves; 


prohibiting and regulating entry on Crown game pre- 
serves on Crown land; 


prescribing the conditions under which animals or 
birds may be hunted in provincial parks or Crown 
game preserves, providing for and regulating the 
possession or use of traps, explosives, guns or sporting 
implements in provincial parks or Crown game pre- 
serves, and prohibiting the use of motor-boats for 
trolling in provincial parks; R.S.O. 1970, c. 186, 
S, Ole nak. bie2 se 


designating Crown lands or lands in which the Crown 
has acquired an interest or in respect of which an 
agreement has been entered into under section 6 on 
which hunting may be regulated, limiting and regu- 
lating the number of hunters that may hunt at any 
time and the hours during which hunting may be 
carried on, and prescribing the fees that may be’ 
charged for the use of equipment and _ facilities 
supphed bythe (Ministry; ‘“RES-O2e"19 70} « ci atso, 
SOU parn24 1992) eC lsirs 


designating parts of Ontario as “hinterland areas” and 
prohibiting persons, other than residents of the areas, 
from entering and travelling about therein for the pur- 
pose of fishing or hunting; | 


prescribing the terms and conditions upon which air- 
craft may be used while hunting; R.S.O. 1970, c. 186, 
Siu dds Dabs. 20" 20. 


prescribing the terms and conditions upon which a 
person may use a ferret for hunting game animals; 


prescribing the terms and conditions upon which a 
person may use poison for taking or killing any 
animalj=+ Rub O99 70;Ge0k86, is, Dljaparsic2b, 29: 


regulating, restricting or prohibiting the possession or 
use’ Of traps?” 1980; cywi4iifis43s (5): 
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39. 


40. 


41. 


42. 


43. 


44, 


45. 


46. 


47. 


48. 


49. 


regulating, restricting or prohibiting the possession or 
use of fire-arms for the purpose of hunting; 


prescribing the times during which and the terms and 
conditions on which black bear may be trapped; 
RAg,O.- 1970.0. 1865.s/91, pats. 31; 32% 


providing for and establishing a program for the educa- 
tion of trappers, including the appointment of instruc- 
tors; 1980, c. 47, s. 33 (6). 


providing for and establishing a program to promote the 
safe handling of fire-arms by hunters; 


providing for the appointment of examiners and for the 
examination of applicants for licences and prescribing 
fees for examinations; R.S.O. 1970, c. 186,s. 91, pars. 
605,045 


governing the sale under subsection 72 (1) of smallmouth 
bass, largemouth bass, brook trout or rainbow trout, 
prescribing the fees payable for a seal, tag or other means 
of identification that is furnished by the Ministry to the 
holder of a licence to propagate and sell any such fish, 
and requiring such holder to use such seal, tag or other 
means of identification in the manner prescribed; 
Rap 0. 1o7 Oc. Ison seOl nan 65. loge orl) 


prescribing the royalties payable in respect of fish or 
under section 69, and excepting any fish or fur-bearing 
animal therefrom; R.S.O. 1970, c. 186, s. 91, par. 36. 


designating counties and regional municipalities for the 
purpose of subsection 21(1); R.S.O. 1970, c. 186,s. 91, 
par. 37, revised. 


prescribing the open seasons during which amphibians 
and reptiles may be taken, the number and size of 
amphibians and reptiles that may be taken or possessed 
and the methods whereby amphibians and reptiles may 
be taken and designating the parts of Ontario where 
amphibians and reptiles may be taken; 


governing the sale, purchase and barter of amphibians 
and reptiles; | 1980; 'c. 47, s. 33 (7). 


permitting residents of any province extending a similar 
right to Ontario residents to be classed as Ontario resi- 
dents for the purpose of any specified licence under this 
Act; 


401 


402 Chap. 182 GAME AND FISH Sec. 92 50 


50. requiring any person to keep such records and make 
such reports and returns as are prescribed; R.S.O. 
L970) C1S6SSn9O ly pars’ 39%-40: 


51. designating parts of Ontario as wildlife management 
units; 


52. limiting and regulating the number of hunters that may 
hunt at any time in a wildlife management unit and the 
hours during which hunting may be carried on in a 
wildlife management unit; 


53. establishing a system for registering or reporting game 
taken or possessed; 


54. prescribing the time or times and the terms and condi- 
tions upon which raccoon may be chased under section 
24; 


55. prescribing the time or times and the terms and condi- 
tions upon which fox, coyote or wolf may be chased 
under section 24; 1980, c. 47, s. 33 (8). 


56. respecting any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. R.S.O. 
19706 AN86)'8) 915 parsat 


Regulations 93.—(1) The Minister may make regulations, 
by Minister 


1. prescribing the open seasons during which and the 
terms and conditions upon which any fur-bearing 
animal may be hunted or trapped or the pelt of any 
of them may be possessed ; 


2. prescribing the open seasons during which and the 
terms and conditions upon which rabbits or black, 
grey or fox squirrels may be hunted or trapped ; 


3. setting apart waters for the conservation or propaga- 
tion of frogs; 


4. regulating or prohibiting the placing of huts on ice for 
the purpose of fishing and regulating their use and 
requiring and regulating their removal; 


5. for the purposes of section 45, designating parts of 
Ontario as areas in which no person shall act as a guide 
except under the authority of a licence; 


6. designating parts of Ontario as areas in which no non- 
resident shall hunt deer, elk or moose without employing 
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or being accompanied by a licensed guide. R.S.O. 
LOT Oy Cal 86 58:7 92.. 1980.00. 47 534. 


(2) Paragraph 4 of subsection (1) is repealed on a day to be Repeal 
named by proclamation of the Lieutenant Governor. Oe; 


Calo aeeses 12: 


94. Any regulations may be limited territorially or as to time i ea 
nay 


Or otherwise, o RipiOerb970 00): 186, $).93) limited 
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CHAPTER 183 


Gaming Act 


1. Every agreement, note, bill, bond, confession of judg- 
ment, cognovit actionem, warrant of attorney to confess 
judgment, mortgage or other security, or conveyance, the con- 
sideration for which, or any part of it, is money or other 
valuable thing won by gaming, or by playing at cards, dice, 
tables, tennis, bowls or other game, or by betting on the 
sides or hands of the players, or for reimbursing or repaying 
any money knowingly lent or advanced for such gaming or 
betting, or lent or advanced at the time and place of the 
game or play to a person so gaming, playing, or betting, or 
who, during the game or play, so plays, games or bets, 
shall be deemed to have been made, drawn, accepted, given 
or executed for an illegal consideration. R.S.O. 1970, c. 187, 
me 


2. If any person makes, draws, gives or executes any note, 
bill or mortgage for any consideration that is declared to be 
illegal by section 1 and actually pays to an endorsee, holder 
or assignee of the note, bill or mortgage the amount of the 
money thereby secured or any part thereof, such money shall 
be deemed to have been paid for and on account of the 
person to whom the note, bill or mortgage was originally 
given and to be a debt due and owing from such last named 
person to the person who paid the money, and accordingly 
is recoverable by action. R.S.O. 1970, c. 187, s. 2. 


3. Any person who, at any time or sitting, by playing at 
cards, dice, tables or other game, or by betting on the sides or 
hands of the players, loses to any person so playing or 
betting, in the whole, the sum or value of $40 or upwards, 
and pays or delivers the same or any part thereof, may, 
within three months thereafter, sue for and recover the money 
or thing so lost and paid or delivered. R.S.O. 1970, c. 187, 
S50) 


4. Every contract or agreement by way of gaming or 
wagering is void, and no suit shall be brought or maintained 
for recovering any sum of money or valuable thing alleged 
to be won upon a wager, or that has been deposited in the 
hands of any person to abide the event on which a wager 
has been made, but this section does not apply to a sub- 
scription or contribution, or agreement to subscribe or con- 
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tribute for or towards any plate, prize, or sum of money to 
be awarded to the winner of any lawful game, sport, pas- 
time or exercise. R.S.O. 1970, c. 187, s. 4. 


5. Any promise, express or implied, to pay any person a 
sum of money paid by him under or in respect of a contract 
or agreement rendered void by section 4, or to pay a sum of 
money by way of commission, fee, reward or otherwise in 
respect of such a contract or agreement, or of any services 
in relation thereto or in connection therewith, is void, and- 
no action shall be brought or maintained to recover any such 
sum of money. R.S.O. 1970, c. 187,s. 5. 


Sec. 2 (1) (b) (ii) GAS AND OIL LEASES Chap. 184 


CHAPTER 184 
Gas and Oil Leases Act 


1. In this Act, 


(a) 


(0) 


“gas or oil lease’ includes any agreement, whether 
by way of option, lease, grant or otherwise, granting 
the right to operate lands for the production and 
removal of natural gas or oil, or both, CXCEpL «a. 
grant to so operate where the amount or payment 
of the consideration therefor is not dependent upon 
the operation of such lands or upon the production 
of gas or oil or upon the amount of gas or oil 
produced, and “‘lessee’’ and ‘“‘lessor’’ have corre- 
sponding meanings and include heirs, successors, 
administrators, executors, assigns and transferees of 
the lessee or lessor, as the case may be; 


“‘judge’” means the judge of the county or district 
court of the county or district in which the land is 
situate. R.S.O. 1970, c. 188, s. 1. 


2.—(1) Where the lessor of any land or any other person 
having an interest in such land or any person authorized by 
such lessor or other person alleges, 


(a) 


that a lessee has made default under the terms of a 
gas or oil lease affecting the land in that he has 
failed to commence to drill or has failed to complete 
the drilling of a well for natural gas or oil and has 
failed to pay rentals in lieu thereof; or 


that a lessee has made default under the terms of a 
gas or oil lease affecting the land, other than a default 
specified in clause (a), and 


(1) that the default has continued for a period of 
two years, or 


(1) that, the default having continued for a period 
of less than two years, the lessor has given 
notice in writing to the lessee specifying the 
default alleged and requiring the lessee to cure 
the default within thirty days of the giving 
of the notice, and that the lessee has not 
cured the default within such thirty days, 
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such lessor or other person may apply, upon affidavit, to a 
judge for an order declaring the lease void and, if the lease or 
any assignment or transfer thereof is registered, vacating every 
such registration. 


(2) Notice of default under subclause (1) (0) (ii) shall be given to 
the lessee either by delivering it to him, leaving it at his residence 
or sending it to him by registered mail at his address as indicated in 
the lease, or at his last known address, but, where an assignment 
or transfer of the lease has been registered in the land registry 
office, the notice shall be given to the assignee or transferee, 
instead of the original lessee, in the manner prescribed in this 
subsection. 


(3) The judge shall, in writing, appoint a time and place 
at which he will inquire and determine whether default has 
been made as alleged. 


(4) A notice in writing of the time and place appointed, 
together with a copy of the affidavit used upon the applica- 
tion, shall be served upon the lessee either by delivering 
them to him, leaving them at his residence or sending them 
to him by registered mail at his address as indicated in the 
lease, or at his last known address, or in such other manner and 
at such other address as the judge directs, not less than 
thirty days before the return of the appointment. 


(5) Where an assignment or transfer of the lease has been 
registered in the land registry office, the appointment shall be 
served upon the assignee or transferee, instead of the original 
lessee, in the manner prescribed in subsection (4). 


(6) Where an:application is made by a person other than the 
lessor, the notice and affidavit mentioned in subsection (4) 


shall be served upon the lessor in the manner mentioned in 
that subsection. R.S.O. 1970, c. 188, s. 2. 


3. The proceedings shall be entitled in the county or 
district court of the county or district in which the land lies, 
and shall be styled: 

Lay Ghee Matler cOl fa dhe ct, heey a eee ee ake , Lessor, 
TUG lis. oh sop hdinhlt’ Gadi. pent a. iene te lee , Lessee.”’ 


R8;03.1970, c. 1885-335. 


4.—(1) If at the time and place appointed, the lessee fails 
to appear and it appears to the judge, 
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(a) that default has been made as indicated in clause 2 (1) (a); 
or 


(b) that default has been made as indicated in clause 2 (1) (b) 
and, 


(i) has continued for a period of two years, or 


(ii) has not been cured within thirty days after the 
giving of notice under subclause 2 (1) (0) (ii), 


as the case may be, the judge may, notwithstanding any 
provision in the gas or oil lease requiring the lessor to give 
notice to the lessee of any default, make an order declaring 
that the gas or oil lease is void and, if the lease or any 
assignment or transfer thereof is registered, vacating every 
such registration. 


(2) If the lessee appears, the judge shall, in a summary } 


manner, hear the parties and their witnesses and examine into 
the matter, and, if it appears to the judge, 


(a) that default has been made as indicated in clause 2 (1) (a); 
or 


(b) that default has been made as indicated in clause 2 (1) (6) 
and, 


(1) has continued for a period of two years, or 


(ii) has not been cured within thirty days after the 
giving of a notice under subclause 2 (1) (b) (ii), 


as the case may be, the judge may, notwithstanding any 
provision in the gas or oil lease requiring the lessor to give 
notice to the lessee of any default, make an order declaring 
that the gas or oil lease is void and, if the lease or any 
assignment or transfer thereof is registered, vacating every 
such registration. 


(3) Every order shall contain a description of the land 
affected sufficient to permit registration of the order, and, 
where the order vacates the registration of a lease or an 
assignment or transfer thereof, the order shall contain a 
reference to the registration number of such lease, assign- 
ment or transfer. R.S.O. 1970, c. 188, s. 4. 
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5. The judge has the same power to amend or excuse 
irregularities in the proceedings as he has in an action. R.S.O. 
19720 en Tessa 


6. The judge, upon the hearing of the application, shall not 
take into account, 


(a) any drilling done or sought to be done after the 
making of the application; 


(b) any rentals or other remuneration tendered after the 


making of the application; or 


(c) any other attempt, made after the making of the 
application, to cure a default, 


unless such drilling, tender or other action is agreed to or 
accepted by the lessor. R.S.O. 1970, c. 188, s. 6. 


7. An appeal lies to the Divisional Court from the order of the 
judge granting or refusing an order under section 4. R.S.O. 
iO 7OLtCALISSe sant | 


8. Any order made under section 4, or a copy thereof certified 
by the clerk of the court under the seal of the court, may be 
registered in the proper land registry office. R.S.O. 1970, c. 188, 
sro: 


an | 


Sec.t 142) 
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CHAPTER 185 


Gasoline Handling Act 


1. In this Act and in the regulations, 


(a) 


(6) 


(d) 


(g) 


(1) 


(7) 


“associated product’’ means any product of petro- 
leum other than gasoline, wax and asphalt; 


“bulk plant’ means one or more storage tanks, 
including the appurtenances thereof, where gasoline 
or an associated product is received by pipe line, 
tank vessel, tank car or tank vehicle and is stored in 
bulk for subsequent transmission by pipe line or 
transportation or distribution by tank vessel, tank 
car or tank vehicle; 


“consumer outlet’? means any premises at which 
gasoline or an associated product of the operator 
of the outlet is put into the fuel tanks of motor 
vehicles used by the operator of the outlet or into 
portable containers used by the operator of the out- 
let; 


“Director” means the Director of the Energy Branch; 


“equipment” means equipment used or to be used in the 
handling of gasoline or an associated product; 


“flash point” means the lowest temperature, determined 
by using a Tagliabue closed-cup tester, at which the 
vapour of a product of petroleum forms a flammable 
mixture in air; 


“gasoline” means a product of petroleum that has a flash 
point below 100°F. and that is designed for use in an 
internal combustion engine; 


“handling” means the storing, transmitting, transport- 
ing or distributing of gasoline or an associated product, 
and includes putting gasoline or an associated product 
into the fuel tank of a motor vehicle, motor boat or other 
water craft or into a container; 


“inspector” means an inspector authorized to enforce 
this Act; 
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(7) “marina” means any premises at which gasoline or an 
associated product is sold and is put into the fuel tanks of 
motor boats and other water craft or into portable con- 


tainers; 


(k) “Minister” means the Minister of Consumer and Com- 
mercial Relations; 


(1) “portable container” means a container that has a 
capacity of ten gallons or less, that is designed, manu- ~ 
factured and used or to be used for the storage or con- 
veyance of gasoline or an associated product; 


“regulation” means a regulation made under the author- 
ityof this, Act 


‘service station” means any premises at which gasoline 
or an associated product is sold and is put into the fuel 
tanks of motor vehicles or into portable containers; 


(o) “transport” means to convey in or on a vehicle gasoline 
or an associated product, exclusive of the fuel carried for 
use in the vehicle, and “transporting” and “transporta- 
tion” have corresponding meanings. R.S.O. 1970, 
COMO oy see LL Oye eee oer (LN OV Sa Crit ecces E 
(1, 2). 


2. No person shall, 
(a) offer for sale or sell: 
(6) install; or 


(c) use in a service station, consumer outlet, marina or 
bulk plant, 


any equipment that is not approved by the Director pursuant 
to; the: regulations:ix+R.5.0.9705c.189)) su2iid973jrer 115.5, 2. 


3. In a service station, consumer outlet, marina or bulk 
plant, no person shall put gasoline or an associated product 
having a flash point below 100°F. into any container of a 
type that is not approved by the Director pursuant to the 
FECUIAUONS, MRO LON. aCe 1 8Us eno Oye Ce lt 57 Soe 


4. The Director may establish or approve specifications or 
test reports for equipment and designate organizations to 
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test equipment in accordance with such requirements. R.S.O. 
1970, c. 189, s. 4; 1973, colloys. 4. 


5. All equipment shall be installed, tested, operated or a tte 
used in accordance with the regulations. R.S.O. 1970, c. 189, comply with 


regulations 
srt ~ 
.—(1) No person shall, Licence to 
operate 
: : service 
(a) operate a service station ; station, etc. 


( 
) 
(b) operate a marina; 
(c) operate a bulk plant; or 


(d) transport gasoline or an associated product, 


unless licensed to do so by the Director. 


(2) No person shall install, repair, service or Dee Vie pain oten, 
equipment at a bulk plant, consumer outlet, marina or service of equipment 


station unless he is, 


(a) engaged in the business of installing, repairing, 
servicing or removing such equipment ; and 


(5) registered as a contractor by the Director for that 
purpose, 


or he is an employee of such person. 


(3) Subject to section 7, any person who makes appli- Entitlement | 
po eapee 

cation for a licence in accordance with this Act and theo 

regulations for any of the purposes enumerated in sub- 

section (1) or makes application for registration as a contractor 

in accordance with this Act and the regulations and pays 

the prescribed fee is entitled to be issued such licence or 


registered as a contractor by the Director. 


Perinteation 


(4) Subject to section 8, a licensee or registrant who ae ement 
makes application for a renewal of his licence or registration Sect 
in accordance with this Act and the regulations and pays the 
prescribed fee is entitled to a renewal of his licence or registra- 

Nonsby, the,Director. 1973..c..113,:8) 5 (1), 

7. Subject to section 9, the Director may refuse to issue ReIasARAO: 
a licence to an applicant or to register an applicant who has or to register 
otherwise complied with the requirements of section 6 if in his 
opinion the past conduct of the applicant or where the applicant 
is a corporation, of its officers, directors or servants, affords 
reasonable grounds for belief that the operations to be carried 
on pursuant to the licence or registration will not be carried on 
in accordance with law and in a safe manner. 1973, c. 115, 


s. 6, part. 
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8. Subject to section 9, the Director may refuse to renew’ 
or may suspend or revoke a licence or registration if in his 
opinion the licensee or registrant or where the licensee or 
registrant is a corporation, any officer, director or servant 
thereof, has contravened or has knowingly permitted any 
person under his control or direction or associated with him 
in the carrying on of operations pursuant to the licence or 
registration to contravene any provision of this Act or of the 
regulations or of any other Act or regulation applying to the 
carrying on of such operations, and such contravention occurred - 
through lack of competence or with intent to evade the 
requirements of such provision. 1973, c. 115, s. 6, part. 


9.—(1) Where the Director proposes to refuse to issue or 
renew a licence or registration or proposes to suspend or revoke 
a licence or registration, he shall serve notice of his proposal, 
together with written reasons therefor, on the applicant, 
licensee or registrant informing him that he has a right to a 
hearing by a judge of the county or district court of the county 
or district in which he intended to carry on or carried on his 
operations under the licence or registration if he applies there- 
for within fifteen days after service of the notice by the 
Director, and the applicant, licensee or registrant may within 
such time apply to the judge for a hearing. 


(2) Where an applicant, licensee or registrant does not 
apply for a hearing in accordance with subsection (1), the Director 
may carry out the proposal stated in his notice under subsection (1). 


(3) Where an applicant, licensee or registrant applies to a judge 
for a hearing in accordance with subsection (1), the 
judge shall appoint a time for and hold the hearing and, on the 
application of the Director at the hearing, may by order 
direct the Director to carry out his proposal or refrain from 
carrying out his proposal and take such action as the judge 
considers the Director ought to take in accordance with this 
Act and the regulations, and for such purposes the judge 
may substitute his opinion for that of the Director. 


(4) The Director may serve notice under subsection (1) 
personally or by registered mail addressed to the applicant, 
licensee or registrant at his address last known to the Director 
and, where notice is served by registered mail, the notice shall 
be deemed to have been served on the third day after the 
day of mailing unless the person to whom notice is being 
given establishes to the judge to whom he applies for a hearing 
that he did not, acting in good faith, through absence, accident, 
illness or other cause beyond his control, receive the notice 
until a later date. 
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ti 
licensee or registrant for a hearing under subsection (1) may hearing 


extend the time for making the application either before or 
after expiration of the time fixed therein, where he is satisfied 
that there are prima facie grounds for granting relief to the 
applicant, licensee or registrant pursuant to a hearing and 
that there are reasonable grounds for applying for the 
extension and may give such directions as he considers proper 
consequent upon the extension. 


(5) A judge to whom application is made by an applicant ened 


(6) Where, within the time prescribed therefor or, if no time Continuation 
of licences or 


iS prescribed, before expiry of his licence or registration, a registrations 
n 

licensee or registrant has applied for renewal of his licence or fenewal 

registration and paid the prescribed fee, his licence or 


registration shall be deemed to continue, 
(a) until the renewal is granted; or 


(5) where he is served with notice that the Director 
proposes to refuse to grant the renewal, until the 
time for applying to a judge for a hearing expires and, 
where a hearing is applied for, until the judge has 
made his order. 1973, c. 115, s. 6, part. 


10.—(1) The Director, the applicant, licensee or registrant Parties 
who has applied for the hearing and such other persons as the 
judge may specify are parties to the proceedings before a judge 
under section 9. 


(2) Notice of a hearing under section 9 shall afford egg! 
the applicant, licensee or registrant a reasonable opportunity 
to show or to achieve compliance before the hearing with 
all lawful requirements for the issue or retention of the licence 
or registration. 


(3) An applicant, licensee or registrant who is a party to Examination 
proceedings under section 9 shall be afforded an opportunity documentary 
to examine before the hearing any written or documentary °*°" 
evidence that will be produced or any report the contents of 
which will be given in evidence at the hearing. 1973, c. 115, 

a? 


(4) The oral evidence taken before the judge at a hearing Recording. 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
county court. 


(S) The findings of fact of a judge pursuant to a hearing Findines 
shall be based exclusively on evidence admissible or matters 
that may be noticed under sections 15 and 16 of the Statutory ® et ii 
Powers Procedure Act. 1971, c. 50, s. 43 (2), part. 
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11.—(1) Any party to proceedings before a. judge may appeal 
from the decision or order of the judge to the Divisional Court in 


accordance with the rules of court. 


(2) Where notice of an appeal is served under this section, 
the judge shall forthwith file in the Supreme Court the record 
of the proceedings before him in which the decision or order 
was made, which, together with the transcript of the evidence 
before the judge if it is not part of the record of the judge, 
shall constitute the record in the appeal. 


(3) The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under this section. 
1971, c. 50, s. 43 (2), part. 


(4) The Divisional Court may, on the appeal, exercise all the 
powers of the judge appealed from and for such purpose the 
court may substitute its opinion for that of the Director or 
of the judge or the court may refer the matter back to the 
judge for rehearing, in whole or in part, in accordance with 
such directions as the court considers proper. 1971 sic a0; 
$i:431(2))) Part: 1973, col lox.ou8: 


12. Notwithstanding section 9, the Director, by notice 
to a licensee or registrant and without a hearing, may provi- 
sionally refuse renewal of or suspend the licence or registration 
where the carrying on of the operations under the licence 
or registration is, in the Director’s opinion, an immediate 
threat to public safety or the safety of any person and the 
Director so states in the notice giving his reasons therefor, 
and thereafter sections 9, 10 and 11 apply as if the notice given 
under this section were a notice of a proposal to revoke the licence 
or registration served under subsection 9(1). 1973,c. 115,s. 9. 


13. Every person who employs another person in the 
handling of gasoline or an associated product or in the 
installing of equipment shall take every precaution that is 
reasonable in the circumstances to ensure that his employees 
comply with this Act and the regulations. R.S.O. 1970, c. 189, 
Boi 


14.—(1) Every inspector appointed for the purposes of the 
Energy Act is authorized to enforce this Act. 


(2) Every inspector may, for the purposes of this Act and 
the regulations, 


(a) enter any premises where he has reason to believe 
there has been, are or may be hazardous conditions 
relative to gasoline or an associated product; 
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(6) make such inspections, tests and inquiries as are 
necessary to ascertain whether this Act and the 
regulations are being complied with; 


(c) take samples of any liquid that he has reason to 
believe is or may contain gasoline or an associated 
product; and 


(d) require the production of any licence or other 
document prescribed by a regulation, and examine 
and copy it. 


(3) An inspector may give instructions orally or in writing !structions 
to any person with respect to any matter in order to bring 
about compliance with this Act and the regulations and may 
require that his instructions be carried out within such time 
as he specifies. 


(4) Where a person to whom an inspector gives oral Idem 
instructions requests the inspector to put his instructions in 
writing, he shall doso. R.S.O. 1970, c. 189, s. 8 (1-4). 


(5) Any person who considers himself aggrieved by any Appeal from 


instructions given by an inspector under this section may °finspector 
forthwith appeal to the Director, but the bringing of such 

appeal does not affect the operation of the instructions 
appealed from until disposition of the appeal. 1971, c. 50, 

S20 fo}, puri oVe rey Tho Mey 0N1): 


(6) An appeal under subsection (5) may be made in re 
writing or orally or by telephone, but the Director may require 
the grounds for appeal to be specified in writing before the 


Meanings 1971550-505-3:443 (3), pari 1973,colioren lO (2). 


(7) The appellant, the inspector from whom the appeal is Parties 
taken and such other persons as the Director may specify 
are parties to an appeal under this section. 1971, c. SO, 

S. 40 (3); part, 1973PCP 18S, S10 (5), 

(8) On an appeal under this section, the Director shall fowersot 
hear and dispose of it as promptly as is practicable and 0” 4ppeal 
may substitute his findings or opinions for those of the 
inspector who gave the instructions appealed from and may 
affirm or reverse such instructions or give new instructions in 
substitution therefor and for such purpose has all the powers 
of the inspector and the instructions of the Director shall 
stand in the place of and have like effect under this Act 
and the regulations as the instructions of the inspector. 1971, 

c. 90, s, 43) (3); part} 1973, c115,1s. 10-(4). 
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(9) The occupant of any premises and his servants, agents 
and employees shall give reasonable assistance to an inspector in 


the exercise of his powers under this Act. 


(10) No inspector is personally liable for anything done by him 
in the exercise of his powers under this Act. R.S.O. 1970, c. 189, 
SiS: (506) 


(11) Subsection (10) does not, by reason of subsections 5 (2) and 
(4) of the Proceedings Against the Crown Act, relieve the Crown of 
liability in respect of a tort committed by an inspector and to 
which it would otherwise be subject, and the Crown is liable 
under that Act for any such tort in a like manner as if subsection 
(10) had not been enacted. 1971, c. 50, s. 43 (3), part. 


15.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) appointing such persons or classes of persons as may 
be necessary to assist in the enforcement of this 
Act and the regulations; 


exempting any person or class of persons from this 
Act or the regulations or any of the provisions thereof ; 


exempting any equipment or any class of equipment 
from this Act or the regulations or any of the pro- 
visions thereof; 


respecting the term, issue, renewal and posting of 
licences and registrations and prescribing the fees 
therefor : 


(e) designating organizations to test equipment to 
specifications established or approved by the Director 
and, where the equipment conforms to the specifica- 
tions, to place their label thereon; 

testing, 


(f) prescribing procedures for installing, 


operating and using equipment ; 


respecting the approval by the Director of equip- 
ment or any type thereof; 


prescribing grades of gasoline and associated products, 
and providing for the identification thereof ; 


prescribing forms and providing for their use; 
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(7) requiring the reporting of accidents, spills and leaks 
involving gasoline or associated products ; 


(k) providing for and requiring the keeping of records 
and plans and the making of affidavits, returns, 
statements or reports on the handling of gasoline 
and associated products ; 


(4) requiring and providing for the approval of design 
and construction standards and drawings for equip- 
ment and installations. R.S.O. 1970, c. 189, s. 9; 
1ST yes. 4514) 019 7/3, o: 11 be ey 


(2) A regulation may adopt by reference, in whole or in part, rele ae 
with such changes as the Lieutenant Governor i in Council con- reference 
siders necessary, any code or specifications and may require 
compliance with any code or specifications that is so adopted. 

PO(320, 149; /s. 11 (5), 


16. This Act and the regulations prevail over any municipal a 
ver by-laws 
by-law. R.S.O. 1970, c. 189, s. 10. 


17. Every person who, ee 
penalties 
(a) contravenes or fails to comply with any provision of 
this Act or the regulations; 


(6) knowingly makes a false statement in any document 
prescribed by the regulations; or 


(c) fails to carry out the instructions of an inspector, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $10,000 or to imprisonment for a term of not more than 
one year, or to both. R.S.O. 1970, c. 189, s. 11. 


18. Ona day to be named by proclamation of the Lieutenant Sarat 
LONG 
Governor, sade 


(a) clause 1 (g) is amended by striking out “100°F.” in the 
second line and inserting in lieu thereof “40°C.”; and 


(b) section 3 is amended by striking out “100°F.” in the third 
line and inserting in lieu thereof “40°C.”. 1978, 
eRe e135. 
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CHAPTER 186 


Gasoline Tax Act 


1. In this Act, He Sais 


(a) “assessment” includes a reassessment; 


(0) “aviation fuel” means any gas or liquid that is sold 
to be used or is used to create power in an aircraft 
and any product that is designated to be aviation 
fuel by the regulations: 


(c) “collector” means a person appointed in writing by 
the Minister to be a collector of tax under this Act; 


(d) “gasoline” means any gas or liquid, other than those 
described in subclause (iv), that may be used for the 
purpose of generating power by means of internal com- 
bustion and includes any substance, other than those 
described in subclause (iv), that is added thereto, but 
does not include the following products, 


(1) aviation fuel, except when used or intended to be 
used to generate power by means of internal 
combustion in a vehicle other than an aircraft, 


(11) the products commonly known as diesel fuel, 
fuel oil, coal oil or kerosene, except when any 
such product is mixed or combined with 
gasoline, 


(ili) products excluded from this Act by the regula- 
tions, except when any such product is mixed or 
combined with gasoline, or 


(iv) ethyl alcohol, methyl alcohol, natural gas, 
manufactured gas or any product commonly 
known as liquefied petroleum gas; 


(e) ‘importer’ means any person, other than a collector, 
who receives in Ontario gasoline or aviation fuel 
from a person outside Ontario who is not a collector, 
or who receives outside Ontario gasoline or aviation 
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fuel for the purpose of resale in Ontario or for his 
own use or the use of others at his expense in 


Ontario ; 
‘‘Minister” means the Minister of Revenue; 


‘prescribed’? means prescribed by the regulations 
made under this Act; 


“purchaser” means any person purchasing or receiv- 
ing delivery in Ontario of gasoline or aviation fuel 
for his own use or for the use of others at his expense, 
and includes an importer who brings into Ontario 
gasoline or aviation fuel for his own use or the use 
of others at his expense; 


“regulations” means the regulations made under 
this Act; 


‘‘retailer’’ means a person who sells gasoline or avia- 
tion fuel for use by a purchaser and not for resale; 


——" 


(7 


(k) “Treasurer” means the Treasurer of Ontario and Minis- 
ter of Economics; 


(1) “wholesaler” means a person who sells gasoline or avia- 
tion fuel for the purpose of resale. 1973, c. 99, s. 1; 
LOIS, Co Ly Sala OO Ci ce ead; 


2.—(1) Every purchaser of gasoline shall pay to the 
Treasurer a tax at the rate of 4.6 cents per litre on all gaso- 
line purchased, or delivery of which is received, by him. 


(2) Every purchaser of aviation fuel shall pay to the 
Treasurer a tax at the rate of 1.32 cents per litre on all 
aviation fuel purchased, or delivery of which is received, by 
hits) 31979), Gwe; 


(3) A purchaser, other than an importer, shall pay the 
tax imposed by this Act at the time of the purchase or 
delivery, as the case may be. 1973, c. 99, s. 2 (3). 


(4) Where any person selling gasoline or aviation fuel 
receives any payment made as or in lieu of the tax payable 
under this Act, such payment shall be dealt with and ac- 
counted for as tax under this Act, and any person who fails 
to deal with and account for such payment in accordance 
with this Act and the regulations is liable to the same penal- 
ties and fines, and is guilty of the same offences, as would 
apply if the payment were the tax payable under this Act, 
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and the Minister may collect and receive such payment by 
the same remedies and procedures as are provided by this 
Act or the regulations for the collection and enforcement 
of the tax payable under this Act. 1978, c. 77, s. 1 (2). 


3.—(1) No retailer in Ontario shall sell or deliver to a Sipe al 
purchaser any gasoline or aviation fuel without collecting tax from 
from the purchaser the tax imposed by this Act, and for the -™~ ** 
purpose of collecting such tax every retailer is an agent of the 


Minister. 


(2) Every retailer who is not also a collector shall pay over oe en 
the tax collected by him to a collector at the time and in the collector 
manner required by this Act and the regulations. 1973, 


CHOI 4663: 


4.—(1) Every importer shall remit to the Treasurer, at eee ee 
the time and in the manner prescribed, the tax payable by 
him in respect of the gasoline or aviation fuel imported by 
him into Ontario for his own use or the use of others at his 
expense. 


(2) Every importer who sells in Ontario gasoline or aviation em 
fuel shall collect and remit to the Treasurer, at the time and 
in the manner prescribed, the tax imposed by this Act in 
respect of such gasoline or aviation fuel, and for the purpose 
of collecting such tax every importer is an agent of the 
Minister. 1973, c. 99,s. 4. 


5. Every purchaser is liable for the tax imposed by this en 


Act until he has paid it. 1973, c. 99, s. 5. tax 


oY, Ling: re 

6.—(1) The Minister may appoint any person whGnisrim Sppoint 
the business of manufacturing gasoline or aviation fuel or collector 
of selling gasoline or aviation fuel for resale in Ontario to be 


a collector under this Act. 


(2) No person shall, unless he is a collector, a wholesaler QM ctor 
or an importer, sell in Ontario for resale or deliver in Ontario ia cate ete pl 


i RAs ge d may sell 
for resale any gasoline or aviation fuel. sig rena rs 


for resale 

(3) Every collector shall at the times and in the manner Conese eke 
prescribed collect from any wholesaler, retailer or purchaser 
to whom the collector sells gasoline or aviation fuel the tax 
collectable and payable under this Act, and for that purpose 
every collector is an agent of the Minister for the collection 
of the tax imposed by this Act and for the remittance thereof 
to the Treasurer. 
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(4) No collector shall collect the tax imposed by this Act 


on the sale by him of gasoline or aviation fuel to a collector who 
is not a purchaser in respect of such gasoline or aviation 
fuel. 


(5) No person appointed a collector under subsection (1) shall 
thus be made ineligible as a member of the Assembly. 
1973..,€. (99.a-5.6% 


(6) The Minister may require that any person charged with 
collection of the tax imposed by this Act shall furnish 
security in such form and amount and for such length of 
time as the Minister considers necessary. 1979, c. 16,s. 2. 


7.—(1) The Minister may suspend or cancel the appoint- 
ment of any person appointed to be a collector where, 


(a) the person contravenes any of the provisions of this 
Act or the regulations; or | 


(b) the person has not delivered or sold, for resale in 
Ontario, any gasoline or aviation fuel for a period 
of three months, 


but before a suspension or cancellation is made such person 
shall be afforded an opportunity to appear before the Minister 
to show cause why the appointment as a collector should 
not be suspended or cancelled, as the case may be. 


(2) Notwithstanding subsection (1), where a collector has 
failed to remit the tax that he has collected or any tax that 
was payable by him under this Act at the time and in the 
manner demanded of him, the Minister may, by notice in 
writing to the collector and without a hearing, suspend forth- 
with the appointment of the collector, and the notice shall 
state the failure of the collector for which his appointment is 


suspended, and the Minister shall, within fifteen days of the - 


service of such notice of suspension, hold a hearing to deter- 
mine whether the suspension of the collector's appointment 
should be rescinded or whether the collector’s appointment 
should be cancelled. 


(3) Notice of suspension or cancellation of the appointment 
of a collector is properly served if served either personally or 
by registered mail sent to the latest known address of the 
collector. 1973, c. 99, s. 7. 


8.—(1) Every collector shall deliver to the Minister, 
without notice or demand, a return of tax collectable by him 
at the time and in the manner prescribed in the regulations. 


owe ‘ 
en 
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(2) Every return shall be verified by a certificate of the 
collector and, if the collector is not an individual, of any one 
of its officers or its resident manager or representative in 
Ontario, certifying that the financial and other statements of 
information included therein or attached thereto are in agree- 
ment with the books of the collector and exhibit truly, 
correctly and completely all information for the period covered 
by the return. 

(3) Every collector who fails to comply with subsection (1) shall 
pay a penalty of $200. 


(4) Every collector who fails to complete the information 
required in the return to be delivered to the Minister under 
subsection (1) is guilty of an offence and on conviction is liable to a 
rine, 01 SIOOVAY 1073 Ne. OO NEB. 


9. Every collector shall remit with the return required 
by section 8 the amount of the tax payable by him or 
collectable by him, as the case may be, as shown therein. 
1973, c. 99, s. 9. 


10.—(1) Every person who collects any tax under this 
Act shall be deemed to hold such tax in trust for Her 
Majesty the Queen in right of Ontario and shall remit to the 
Treasurer all such tax at such times and in such manner as 
is required by this Act and the regulations. 


(2) Every tax that is payable under this Act by a collector 
Or importer in respect of gasoline or aviation fuel of which 
he is the purchaser is deemed to be trust moneys in the 
hands of the collector or importer, as the case may be, held 
by him in trust for Her Majesty the Queen in right of 
Ontario, and the collector or importer shall remit to the 
Treasurer all such tax at the times and in the manner 
required by this Act and the regulations. 1973, c. 99, s. 10. 


11.—(1) Where any person fails to make a return or 
remittance as required under this Act or the regulations or 
if his returns are not substantiated by his records, the 
Minister may make an assessment of the tax collectable by 
such person or of the tax, interest or penalty payable by 
such person, as the case may be, for which he has not 
accounted. 


(2) Where the Minister has made an assessment under sub- 
section (1), he shall send by mail or by registered mail or 
deliver by personal service a notice of assessment to the 
person so assessed, and the amount of the assessment shall 
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be remitted to the Treasurer by the person so assessed within 
thirty days from the date of mailing or delivery of the notice 
of assessment. 


(3) Where the Minister has made an assessment under subsec- 
tion (1), the notice of assessment may provide that the amount 
owing is payable forthwith. 


(4) The Minister may, at any time he considers reasonable, 
assess or reassess any tax collectable or any tax, interest or penalty 
payable by any person under this Act. 


(5) Where it appears from an inspection, audit or examina- 
tion of the books of account, records or documents of. any 
collector, wholesaler, retailer or purchaser that this Act or 
the regulations have not been complied with, the person 
making the inspection, audit or examination shall calculate 
the tax collectable or payable in such manner and form and 
by such procedure as the Minister considers adequate and 
expedient, and the Minister shall assess the amount of the tax 
collectable or of the tax, interest or penalty payable, as the 
case may be. 


(6) The Minister shall send by mail or by registered mail or 


deliver by personal service a notice of the assessment made under 


subsection (4) or (5) to the person so assessed, at his latest known 
address, or where the person has more than one address, one of 
which is in Ontario, the notice shall be sent to his address in 
Ontario, and the notice may provide that the amount owing is 
payable forthwith. 


(7) Liability for tax imposed by this Act is not affected by 
an incorrect or incomplete assessment or by the fact that no 
assessment has been made. 


(8) The Minister is not bound by a return or information 
delivered by or on behalf of any person under this Act and may, 
notwithstanding any return or information delivered or if no 
return or information has been delivered, assess the tax 
payable under this Act. 


(9) An assessment, subject to being varied or vacated on 
an objection or appeal and subject to a reassessment, shall 
be deemed to be valid and binding notwithstanding any 
error, defect or omission therein or in any proceeding under 


this Act relating thereto. 
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(10) The amount of any assessment is payable within the Idem 
time required by the notice of assessment whether or not an 
objection or appeal from the assessment is made or taken. 
1973800999 ag ld: 


12.—(1) Any amount payable or to be remitted to the Prem mance 
Treasurer under this Act bears interest, at the rate prescribed interest 
by the regulations, from the day on which the amount should 
have been paid or remitted to the Treasurer to the day of 
payment. 


(2) Any payment to the Treasurer under this Act, other a aa 
than a payment of penalties and other than fines imposed fist to 
for offences, shall first be applied to any interest payable by the nn 
person making the payment or on account of whom the pay- 
ment is made. 1973, c. 99, s. 12. 


13.—(1) Where a person objects to an assessment made apie 
under section 11, he may, within ninety days from the day 
of mailing or delivery by personal service of the notice of 
assessment, serve on the Minister a notice of objection in 
duplicate in the prescribed form setting out the reasons for 
the objection and all relevant facts. 


(2) A notice of objection under this section shall be served Service 
by being sent by registered mail addressed to the Minister. 


(3) Upon receipt of a notice of objection, the Minister shal] Reconsidera- 
with all due dispatch reconsider the assessment and vacate, 
confirm or vary the assessment or reassess, and he shall 
thereupon notify the person who has made the objection of 
his action, byi.registered! mai 1973; e1).99)hs, 13 


14.—(1) After the Minister has given the notification required Appeal 
by subsection 13 (3), a person who has served notice of objection 
under section 13 may appeal to the Supreme Court to have the 
assessment vacated or varied or reassessed, but no appeal under 
this section shall be instituted after the expiration of ninety days 
from the day notice has been mailed to such person under subsec- 

Hon? 13°38) "1973 e. 99; 'si* 14-1); revised. 


(2) An appeal to the Supreme Court shall be instituted Appeal, how 
by serving on the Minister a notice of appeal in duplicate 
in the prescribed form and by filing a copy thereof with the 
Registrar of the Supreme Court or with the local registrar 
of the Supreme Court for the county or district in which the 


person appealing resides or has his place of business. 
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(3) A notice of appeal shall be served on the Minister by being 


sent by registered mail addressed to the Minister. 


(4) The person appealing shall set out in the notice of 
appeal a statement of the allegations of fact and the statutory 
provisions and reasons that he intends to submit in supporting 
his appeal. 


(5) After the service on him of a notice of appeal under 
this section, the Minister shall with all due dispatch serve on 
the person appealing and file in the Supreme Court where 
the notice of appeal was filed a reply to the notice of appeal 
admitting or denying the facts alleged and containing a 
statement of such further allegations of fact and of such 
statutory provisions and reasons as he intends to rely on. 


(6) Upon the filing of the material referred to in subsection (5), 
the matter shall be deemed to be an action in the court. 


(7) The court may dispose of the appeal by, 
(a) dismissing it; 
(6) allowimg it; or 
(c) allowing it, and 
(1) vacating the assessment, 
(11) varying the assessment, 
(ii) restoring the original assessment, or 


(iv) referring the assessment back to the Minister 
for reconsideration and reassessment. 


(8) The court may, in delivering judgment disposing of 
an appeal, order payment or refund of tax by the appellant 
or by the Treasurer, as the case may be, and may make such 
order as to costs as is considered proper. 


(9) The practice and procedure of the Supreme Court, 
including the right of appeal and the practice and procedure 
relating to appeals, apply to every matter that is deemed to be 
an action under subsection (6), and every judgment and order 
given or made in every such action may be enforced in the 
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same manner and by the like process as a judgment or order 
given or made in an action commenced in the court. 


(10) No assessment shall be vacated or varied on appeal 
by reason only of an irregularity, informality, omission or 
error on the part of any person in the observance of any 
directory provision of this Act. 


(11) The time within which a notice of objection under subsec- 
tion 13 (1) or anotice of appeal under subsection (1) of this section 
is to be served may be extended by the Minister if application for 
extension is made before expiration of the time for service of the 
notice of objection or notice of appeal, as the case may be. 1973, 
Ce DON sn 14 (2-11). 


15.—(1) Every collector, importer, wholesaler or retailer 
shall keep at his principal place of business records and books 
of account in such form and containing such information as 
will enable the accurate determination of the taxes collectable 
or payable under this Act. 


(2) Every collector and importer shall, until written per- 
mission for their disposal is received from the Minister, retain 
every such record or book of account and every account 
or voucher necessary to verify the information in any such 
record’ or book ot-account. 1973) 1990s: 15) 


16.—(1) Any person thereunto authorized by the Minister 
for any purpose related to the administration or enforcement 
of this Act may at all reasonable times enter into any premises 
where any business is carried on or any property is kept or 
anything is done in connection with any business or where 
any books or records are or should be kept pursuant to this 
Act, and may, 


(a) audit or examine the books, records, accounts, 
vouchers, letters, telegrams or other documents that 
relate or may relate to either the information that is 
or should be in the books or records or to the 
amount of tax collectable or payable under this Act; 


(b) examine the property described by an inventory or 
any property, process or matter, an examination of 
which may, in his opinion, assist him in determining 
the accuracy of an inventory or in ascertaining the 
information that is or should be in the books or 
records or the amount of any tax collectable or 
payable under this Act; 
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(c) require a purchaser, retailer, wholesaler, importer 
or collector liable to collect or pay or considered 
possibly lable to collect or pay tax under this Act 
or, if such purchaser, retailer, wholesaler, importer 
or collector is a partnership or corporation, require a 
partner or the president, manager, secretary or any 
director, agent or representative thereof or any other 
person on the premises of such purchaser, retailer, 
wholesaler, importer or collector to give him all reason- 
able assistance with his audit or examination and to 
answer all questions relating to the audit or ex- 
amination either orally or, if he so requires, in 
writing, on oath or by statutory declaration, and 
for that purpose require such person to attend at the 
premises with him; and 


(d) if during the course of an audit or examination it 
appears to him that there has been a contravention 
of this Act or the regulations, seize and take away 
any of the records, books, accounts, vouchers, letters, 
telegrams and other documents and retain them 
until they are produced in any court proceedings. 


Idem (2) The Minister may, for any purpose related to the ad- 
ministration or enforcement of this Act, by registered letter 
or by a demand served personally, require from any pur- 
chaser, retailer, wholesaler, importer or collector, or if such 
purchaser, retailer, wholesaler, importer or collector is a partner- 
ship or corporation, from a partner or the president, manager, 
secretary or any director, agent or representative thereof, 


(a) any information or a return as required under this 
Act or the regulations; or 


(6) production or production on oath, of any books, 
letters, accounts, invoices, statements, financial or 
otherwise, or other documents, 


within such reasonable time as is stipulated therein. 


Idem (3) The Minister may, for any purpose related to the 
administration or enforcement of this Act, by registered 
letter or by a demand served personally, require from any 
person, partnership, syndicate, trust or corporation holding 
for or paying or liable to pay any amount to a purchaser, 
retailer, wholesaler, importer or collector, or from any partner, 
agent or official of any such person, partnership, syndicate, 
trust or corporation, production, or production on oath, of any 
books, letters, accounts, invoices, statements, financial or other- 
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wise, or other documents, within such reasonable time as is 
stipulated therein. 


(4) The Minister may, for any purpose related to the 
administration or enforcement of this Act, with the approval 
of a judge of the Supreme Court, which approval the judge 
is hereby empowered to give upon ex parte application, au- 
thorize in writing any officer of the Ministry of Revenue, 
together with such members of the Ontario Provincial Police 
Force or other peace officers as he calls upon to assist him 
and such other persons as are named therein, to enter and 
search, if necessary by force, any building, receptacle or 
place for documents, books, records, papers or things that 
may afford evidence as to the contravention of any provision 
of this Act or the regulations and to seize and to take away 
any such documents, books, records, papers or things and 
retain them until they are produced in any court pro- 
ceedings. 


(S) The Minister may, by registered letter or by a demand 
served personally, require the production, under oath or 
otherwise, by any person, partnership, syndicate, trust or 
corporation, or by his or its agent or officer, of any letters, 
accounts, invoices, statements, financial or otherwise, books 
or other documents in the possession or in the control of such 
person, partnership, syndicate, trust or corporation or of his 
or its agent or officer for the purpose of determining what 
tax, if any, is collectable or payable under this Act by any 
purchaser or collector, and production thereof shall be made 
within such reasonable time as is stipulated in such registered 
letter or demand. 


(6) Where a book, record or other document has been 
seized, examined or produced under this section, the person 
by whom it is seized or examined or to whom it is produced, 
or any officer of the Ministry of Revenue, may make, or 
cause to be made, one or more copies thereof, and a document 
purporting to be certified by the Minister or a person there- 
unto authorized by the Minister to be a copy made pursuant 
to this section is admissible in evidence and has the same 
probative force as the original document would have had if it 
had been proved in the ordinary way. 


(7) No person shall hinder or molest or interfere with any 
person doing anything that he is authorized by this section 
to do or prevent or attempt to prevent any person doing any 
such thing. 


(8) Notwithstanding any other law to the contrary, every 
person shall, unless he is unable to do so, do everything he 
is required by this section to do. 
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(9) Declarations or affidavits in connection with returns 
delivered under this Act or statements of information sub- 
mitted pursuant to this section may be taken before any 
person having authority to administer an oath or before any 
person specially authorized for that purpose by the Lieutenant 
Governor in Council, but any person so specially authorized 
shall not charge any fee therefor. 1973, c. 99, s. 16. 


17. The Minister may extend the time for making any 
return either before or after the time for making it has | 
EXDITEO LOTS, Cog cL F 


18.—(1) Upon default of payment of an amount assessed 
under section 11, 


(a) the Minister may bring an action for the recovery 
thereof in any court in which a debt or money 
demand of a similar amount may be collected, and 
every such action shall be brought and executed in 
and by the name of the Minister or his name of 
office and may be continued by his successor in office 
as if no change had occurred and shall be tried 
without a jury; and 


(b) the Minister may issue a warrant directed to the 
sheriff of any county or district in which any prop- 
erty of a person liable to make a payment or 
remittance under this Act is located or situate for the 
amount of the tax, interest and penalty or any of 
them owing by him, together with interest thereon 
from the date of the issue of the warrant and the 
costs and expenses of the sheriff, and such warrant 
has the same force and effect as a writ of execution 
issued out of the Supreme Court. 


(2) For the purpose of any proceeding taken under this 
Act, the facts necessary to establish compliance on the part 
of the Minister with this Act as well as the failure of any 
person, partnership, syndicate, trust or corporation to comply 
with the requirements of this Act shall, unless evidence to the 
contrary satisfactory to the court is adduced, be sufficiently 
proved in any court of law by affidavit of the Minister or of any 
officer of the Ministry of Revenue. 


(3) The use of any of the remedies provided by this 
section does not bar or affect any of the other remedies therein 
provided, and the remedies provided by this Act for the 
recovery and enforcement of the payment of any tax imposed 
by this Act are in addition to any other remedies existing 


‘by law, and no action or other proceeding taken in any way 
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prejudices, limits or affects any lien, charge or priority exist- 
ing under this Act or at law in favour of Her Majesty the 
Queen in right of Ontario. 1973, c. 99, s. 18. 


19.—(1) When the Minister has knowledge or suspects that 
a person is or is about to become indebted or liable to make 
any payment to a person liable to make a payment or remit- 
tance under this Act, he may, by registered letter or by a 
letter served personally, require the first-named person to 
pay the moneys otherwise payable to the second-named per- 
son in whole or in part to the Treasurer on account of the 
liability under this Act. 


(2) The receipt of the Treasurer for moneys paid as required 
under this section is a good and sufficient discharge of the 
original liability to the extent of the payment. 


(3) Every person who has discharged any liability to a 
person liable to make a payment or remittance under this 
Act without complying with the requirements under this 
section is liable to pay to the Treasurer an amount equal to 
the liability discharged or the amount that he was required 
under this section to pay to the Treasurer, whichever is the 
lesser. 


(4) Where a person who is or is about to become indebted 
or liable to make a payment to a person liable to make a pay- 
ment or remittance under this Act carries on business under 
a name or style other than his own name, the registered or 
other letter under subsection (1) may be addressed to the 
name or style under which he carries on business and, in the 
case of personal service, shall be deemed to have been validly 
served if it has been left with an adult person employed at 
the place of business of the addressee. 


(S) Where the persons who are or are about to become 
indebted or liable to make a payment to a person liable to 
make a payment or remittance under this Act carry on 
business in partnership, the registered or other letter under 
subsection (1) may be addressed to the partnership name 
and, in the case of personal service, shall be deemed to have 
been validly served if it has been served on one of the partners 
or left with an adult person employed at the place of business 
of the partnership. 1973, c. 99, s. 19. 


20.—(1) Every person required to collect the tax imposed by 
this Act who fails to collect the tax is liable on conviction to a fine 
of not less than $200 and not more than an amount equal to the 
amount of tax that should have been collected as determined 
under subsection (4). 
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Piveies Jeg (2) Every employee of a person required to collect the tax 

ailure of ' : ; ; . 

ony eld el imposed by this Act who permits or authorizes or 1s a party 

. or privy to supplying gasoline or aviation fuel to a purchaser 
without collecting from the purchaser the tax imposed by this 
Act is guilty of an offence and on conviction is liable to a fine equal 
to the amount of the tax that should have been collected as 


determined under subsection (4). 


Idem (3) Every person who is required to remit to a collector or to the 
Treasurer the tax imposed by this Act who fails to remit the tax is _ 
guilty of an offence and on conviction is liable to a fine of not less 
than $200 and not more than an amount equal to the amount of the 
tax that should have been remitted as determined under subsec- 
tion (4). 


Idem (4) The Minister shall determine the amount of the tax referred 
to in subsections (1), (2) and (3) from such information as is 
available to him and shall issue a certificate as to the amount, but 
except where the Minister considers that there has been deliberate 
evasion of this Act, he shall not take into account a period of more 
than three years in determining the amount of tax referred to in the 
certificate. 


Idem (5) In any prosecution under subsection (1), (2) or (3) a certifi- 
cate that is signed or that purports to be signed by the Minister or 
Deputy Minister of Revenue and that states the amount of tax that 
should have been collected or remitted, as the case may be, 1s 
prima facie evidence of the amount of tax that should have been 
collected or remitted and of the authority of the person giving or 
making the certificate without any proof of appointment or sig- 
nature. 


Idem (6) Any information in respect of an offence under this Act 
may be for one or more than one offence, and no information, 
warrant, conviction or other proceeding in a prosecution 
under this Act is objectionable or insufficient by reason of the 
fact that it relates to two or more offences. 


Naa (7) Neither the application of any provision of this 
section nor the enforcement of any penalty hereunder suspends 
or affects any remedy for the recovery of any tax payable 
under this Act. 1973, c. 99, s. 20. 

Offences 21.—(1) Every person who has failed to deliver a return 


as and when required by this Act or the regulations is guilty 
of an offence and on conviction is liable to a fine of not less than 
$25 for each day during which the default continues. 
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(2) Every person who contravenes section 16 is guilty of an 
offence and on conviction is liable to a fine of $25 for each day 
during which the default continues. 1973. c. OO) Bis Dk 


22. Every person who has, 


(a) made, participated in, assented to or acquiesced in 
the making of false or deceptive statements in a 
return, certificate, statement or answer, delivered 
or made as required by or under this Act or the 
regulations; 


(6) to evade payment of a tax imposed by this Act, 
destroyed, altered, mutilated, secreted or otherwise 
disposed of the records or books of account of a 
purchaser, retailer, wholesaler or collector: 


(c) made, assented to or acquiesced in the making of, 
false or deceptive entries or omitted, assented to or 
acquiesced in the omission, to enter a material 
particular in records or books of account of a pur- 
chaser, retailer, wholesaler or collector: 


(dq) wilfully, in any manner, evaded or attempted to 
evade compliance with this Act or payment of taxes 
imposed by this Act; or 


(e) conspired with any person to commit any offence 
described in clauses (a) to (d), 


is guilty of an offence and, in addition to any penalty otherwise 
provided by this Act, is liable on conviction to a fine of not less 
than $200 and not more than an amount equal to double the 
amount of the tax that should have been declared to be collectable 
or payable or that was sought to be evaded, or to imprisonment for 
aterm of not more than two years, ortoboth. 1973,c.99,s. 22. 


23. Every person who contravenes any of the provisions of 
this Act or the regulations for which no other penalty is provided is 
guilty of an offence and on conviction is liable for a first offence to 
a fine of not less than $25 and not more than $200, and for any 
subsequent offence to a fine of not less than $100 and not more 
than $500. 1973, c. 99, s. 23. 


24. Any officer, director or agent of a corporation who 
directed, authorized, assented to, acquiesced in or participated 
in the commission of any act which is an offence under this 
Act for which the corporation would be liable for prosecution 
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is guilty of an offence and on conviction 1s liable to the punishment 
provided for the offence whether or not the corporation has been 
prosecuted or convicted. 1973, c. 99, s. 24. 


25. An information in respect of an offence against this 
Act shall be laid within six years of the time when the matter 
of the information arose. 1973, c. 99, s. 25. 


26. Fines imposed under this Act shall be paid to the 
Treasurer on behalf of Her Majesty the Queen in right of . 
Ontario, and every penalty imposed by this Act is payable 
upon and in accordance with the demand of the Minister. 
1973, c. 99, s. 26. 


27.—(1) Where a person has remitted to the Treasurer 
a greater amount of money for a period than was required 
by this Act to be remitted for that period, or a greater 
amount than was payable by the person, the Treasurer shall 
either refund the overpayment or, at the option of the 
Minister, apply the amount of the overpayment to liability 
of the person with respect to a previous or subsequent period, 
in which latter case the Minister shall notify the person of 
such action. 


(2) Where an amount in respect of an overpayment is 
refunded or applied on other liability, interest at such rate 
as is prescribed by the regulations shall be paid or applied 
thereon for the period commencing on the day the over- 
payment arose and ending with the day of refunding or 
application on other liability, unless the amount of interest so 
calculated is less than $5 in which event no interest need be 
paid or applied under this subsection. 


(3) Where by a decision of the Minister under section 13 
or by a decision of the court it is finally determined that the 
tax payable under this Act by a person is less than the 
amount assessed by the assessment to which objection was 
made or from which the appeal was taken and the decision 
makes it appear that there has been an overpayment of tax, 
the interest payable under subsection (2) on the overpayment 
shall be computed at the rate prescribed by the regulations. 
LOPS wie, 1995. Sate 


(4) Notwithstanding subsection (1), no refund or applica- 
tion of an overpayment of tax shall be made unless, within 
two years following the date when such overpayment was 
first made, an application for the refund thereof is made to 
the Minister and it is established within such two years to 


the satisfaction of the Minister that the amount a refund of 


which is sought was not payable under this Act. 


Sec. 30 (3) (a) GASOLINE TAX Chap. 186 


(5) Where, as the result of an assessment or re-assessment 
or the final decision of a court in proceedings commenced 
under section 14, the person assessed or re-assessed or the 
appellant, as the case may be, has overpaid the tax payable 
under this Act, the amount of such overpayment shall be 
refunded or applied in accordance with subsection (1) and not- 
withstanding the limitations contained in subsection (4). 1978, 
ene Is, 


28. Any amount refunded under this Act in excess of the 
amount to which the person receiving the refund was entitled 
shall be deemed to be tax owing to the Treasurer, and the 
sections of this Act relating to the assessment (including 
objection and appeal therefrom) and collection of taxes 
apply with necessary modifications to the said amount. 1973, 
Cros S26. 


29. Where, owing to special circumstances, it is considered 
inequitable that the whole amount of interest imposed by this 
Act be paid, the Minister may exempt a person from payment 
of the whole or any part of the interest. 1973, c..99, s. 29. 


30.—(1) Except as authorized by this section, no person 
employed by the Government of Ontario shall, 


(a) knowingly communicate or knowingly allow to be 
communicated to any person any information 
obtained by or on behalf of the Minister for the 
purposes of this Act; or 


(6) knowingly allow any person to inspect or to have 
access to any book, record, writing, return or other 
document obtained by or on behalf of the Minister 
for the purposes of this Act. 


(2) Notwithstanding any other Act, but subject to subsection 
(3), no person employed by the Government of Ontario shall be 
required, in connection with any legal proceedings, 


(a) to give evidence relating to any information obtained 
by or on behalf of the Minister for the purposes of 
this Act; or 


(4) to produce any book, record, writing, return or other 
document obtained by or on behalf of the Minister 
for the purposes of this Act. 


(3) Subsections (1) and (2) do not apply in respect of, 


(a) criminal proceedings under any Act of the Parliament 
of Canada; or 
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(b) proceedings in respect of the trial of any person for 
an offence under an Act of the Legislature; or 


(c) proceedings relating to the administration or enforce- 
ment of this Act or the collection or assessment of tax. 


(4) A person employed by the Government of Ontario 
may, in the course of his duties in connection with the 
administration or enforcement of this Act, 


(a) communicate or allow to be communicated to an 
official or authorized person employed by the Govern- 
ment of Ontario in the administration and enforce- 
ment of any laws relating to the raising of revenues 
for provincial purposes any information obtained by 
or on behalf of the Minister for the purposes of this 
Act. and 


(b) allow an official or authorized person employed by 
the Government of Ontario in the administration or 
enforcement of any laws relating to the raising of 
revenues. for provincial purposes to inspect or have 
access to any book, record, writing, return or other 
document obtained by or on behalf of the Minister 
for the purposes of this Act. 


(5) Notwithstanding anything in this Act, the Minister 
may permit a copy of any book, record, writing, return or 
other document obtained by him or on his behalf for the 
purposes of this Act to be given to, 


(a) the person from whom the book, record, writing, 
return or other document was obtained; or 


(b) any person, 


(i) for the purposes of any objection or appeal 
that has been or may be taken by that person 
under this Act arising out of any assessment of 
tax, interest or penalties under this Act in 
connection with which the book, record, writ- 
ing, return or other document was obtained, 
or 


(ii) by whom any amount payable under this 
Act is payable or has been paid, 


or the legal representative of any person mentioned in clause (a)‘or 
(b) or the agent of any such person authorized in.writing in that 


~ behalf. 


Sec .32 GASOLINE TAX Chap. 186 


(6) Notwithstanding anything in this Act, the Minister 
may permit information or a copy of any book, record, 
writing, return or other document obtained by him or on his 
behalf for the purposes of this Act to be given to, 


(2) a minister of the Government of Canada or any 
officer or employee employed under a minister of 
the. Government of Canada for the purposes of 
administration of any Act of the Parliament of 
Canada imposing any tax or duty; or 


(6) a minister of the government of any province of 
Canada or officer or employee employed under that 
minister, for the purposes of administering and 
enforcing an Act of the Legislature of that province 
imposing any tax or duty, 


if the minister of the Government of Canada or the minister 
of the government of another province, as the case may be, 
is permitted to give to the Minister information or copies of 
any book, record, writing, return or other document obtained 
by or on behalf of the minister of the Government of Canada, 
or the minister of the government of that other province, 
as the case may be, in the administration or enforcement of 
that Act for the purposes of the administration of this Act. 
£97370. 99, si'30! 


31. For the purpose of simplifying compliance with 
this Act and the administration and collection of the tax 
imposed by this Act, and in order to provide for reciprocal 
arrangements to settle competing claims for tax on the 
acquisition and use of gasoline or aviation fuel by persons 
carrying on business in more than one province or territory 
of Canada, the Lieutenant Governor in Council may, upon 
the recommendation of the Minister and on such terms and 
conditions as are considered necessary and expedient, enter 
into an agreement with any province or territory of Canada 
that tax paid to one jurisdiction on the acquisition there of 
gasoline or aviation fuel that is transferred to the other 
jurisdiction and that becomes liable to tax in such other 
jurisdiction under this Act or any similar legislation in force 
in such other jurisdiction may be paid by one jurisdiction 
to the other in reduction of the liability to such tax arising 
in the jurisdiction receiving such payment and in lieu of 
refunding such tax to the person who paid it and who became 
liable for a similar tax in such other jurisdiction. 1978, c. 77, 


Sd, 


32. The Lieutenant Governor in Council may make regula- 
tions, 
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(a) 


(6) 


a 
~ 
See 


(2 


ee 


(J) 


(1) 


providing for the collection of the tax imposed by 
this Act; 


providing for the accounting for and paying over of 
any sums of money collected by or payable to the 
persons charged with the collection of the tax imposed 
by this Act and regulating the time and manner of 
such accounting and payment; 


prescribing the returns and statements to be made 
by importers, manufacturers, wholesalers, retailers 
and purchasers of gasoline or aviation fuel, the infor- 
mation to be given in such returns and statements 
and by whom and in what manner they shall be made, 
and prescribing the records to be kept by such 
persons ; 


excluding products from this Act; 
designating products to be aviation fuel; 


exempting any class of persons from the payment of the 
tax imposed by this Act; 


providing for the refund of the tax paid.under this 
Act, or any portion thereof, to any purchaser or class 
of purchasers and prescribing the records and ma- 
terial to be furnished upon any application for a 
refund; 


providing for the refund of tax in whole or in part 
owing to special circumstances, and prescribing the 
terms and conditions under which such refund may 
be made; 


prescribing the rates of interest payable under this Act; 


prescribing forms to be used for the purpose of this Act or 
the regulations; 


authorizing or requiring the Deputy Minister of 
Revenue or any officer of the Ministry of Revenue 
to exercise any power or perform any duty conferred 
or imposed upon the Minister by this Act; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
LO See GOs Bl- an tO 79 san 16S 3: 


Sec. 8 GENERAL SESSIONS Ghapyis7 44] 


© PeER 37 


General Sessions Act 


Ly le this Act Interpre- 
(a) ‘‘chief judge’ means the Chief Judge of the County 
and District Courts: 


(5) “‘court’’ means a court of general sessions of the 
peaces ak S105 19708 Oley 


2. The courts of general sessions of the peace have juris- Jurisdiction 
diction to try all criminal offences except the offences men- 
tioned in subsection 413 (2) of the Criminal Code (Can- R-S.C. 1970, 
aia RS, TOROS STOR, gi 2: Go C-34 


3. In each year the sittings of each court of general ses- Sittings 
sions of the peace shall be held at such time or times as is 
ordered by the chief judge, and the order of the chief judge 
shall be deemed to be a regulation to which the Regulations Act 85.9. 1980, 
applies. R.S.O. 1970, c. 191, s. 3. cae 


4. In any county, two or more concurrent sittings of the Concurrent 
sittings 


court may be held for the trial of cases with or without a 
jury and the hearing of appeals. R.S.O. 1970, c. 191, s. 4. 


5. The sittings of the court shall be held in the COUNTY ties 
town of the county, unless the chief judge authorizes the 
holding of the sittings at some other place in the county. 


Rem L970 Ve 191, Ss: 5: 


6. In the provisional judicial districts, sittings of the court Sittings in 
provisional 


shall be held at the same time and place as the sittings of judicial 
‘ ; : : districts 

the district courts for the trial of issues of fact and assess- 

ment of damages with or without a jury. R.S.O. 1970, 


ae O20 a wh 


7. A judge of the county or district court, as the case may be, bcd ae 
or an acting judge shall be the chairman of the court and shall 
preside at the sittings thereof. R.S.O. 1970, c. 191, s. 7: 


£979, c. 66;s.. 16. 
8. Where a judge is present, it is not necessary in order to epee CE 
constitute the court that a justice of the peace be present. unnecessary 


feo, 1970, c, 195. sc8: 
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9.—(1) Where a judge is unable to hold the sittings at 
the time appointed, the sheriff or his deputy may, by proc- 
lamation, adjourn the court to any hour on the following 
day to be by him named, and so from day to day until a 
judge is able to hold the court or until he receives other 
directions from the judge or from the chief judge. 


(2) The sheriff shall forthwith give notice of such adjourn- 
ment to the chief judge. R.S.O. 1970, c. 191, s. 9. 


10. Subject to the approval of the Lieutenant Governor 
in Council, the Rules Committee may, 


(a) make rules for regulating the practice and pro- 
cedure in the county and district courts ; 


(b) prescribe a tariff of fees to be allowed to solicitors and 
counsel practising in such courts; 


(c) prescribe forms for use in such courts. R.S.O. 1970, 
G2 191 Se 10.079, er 49.08.98: 


Sec. 1 (2) (i) GENERAL WELFARE ASSISTANCE Chap. 188 


1. In 


(a) 


(2) 


(c 


— 


CHAPTER 188 


General Welfare Assistance Act 
this Act, 


‘“applicant’’ means a person who applies or on whose 
behalf an application is made for assistance; 


“‘assistance’’ means assistance of a class provided 
under this Act and the regulations; 


“Director” means the Director of the Income Mainten- 
ance Branch of the Ministry of Community and Social 
Services; 


“field worker’’ means a person employed as such by 
the Ministry of Community and Social Services or 
any other employee of the Ministry whom the Minis- 
ter designates as such; 


‘‘Minister’’ means the Minister of Community and 
Social Services: 


‘municipal welfare administrator’’ means a person 
appointed as such for the purposes of this Act; 


‘“‘municipality’’ means a city, separated town, town, 
village, township or improvement district, and, where 
the council of a county has appointed a municipal 
welfare administrator under subsection 4 (3), means the 
county together with any municipality that forms part of 
the county for the purpose of the administration of 
assistance; 


“‘reciplent’’ means a person to whom assistance is 
provided ; 


“recipient of a governmental benefit’’ means a per- 
son, 


Interpre- 
tation 
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(i) who is a pensioner under the Old Age Security ae 1970, 


Act (Canada), or 
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Chap. 188 GENERAL WELFARE ASSISTANCE Sec. 1 (2) (ii) 
(ii) who is a beneficiary under the Family Benefits 


Act, or 


(iii) who is receiving a maintenance allowance under 
the Vocational Rehabilitation Services Act, 


and includes such other classes of persons as the 
regulations prescribe ; 


aS 


“regional welfare administrator’? means a person 
employed as such by the Ministry of Community and 
Social Services or designated as such by the Minister ; 


“regulations”? means the regulations made under this 
Act; 


(1) ‘supplementary aid’ means the assistance that may 
be paid to a recipient of a governmental benefit ; 


“unemployable person’? means a person who is certi- 
fied by a legally qualified medical practitioner as 
being unable to engage in remunerative employment 
by reason of physical or mental disability ; 


“unemployed person’? means a person who is able to 
engage in remunerative employment and who is not 
so engaged at the time he makes application for assist- 
ance Roo Onl. C. LG2) ss bs 1972, c, Ayes meee 
19 (3), revised. 


2. The Minister, with the approval of the Lieutenant Gover- 
nor in Council, may make agreements with any municipality 
and any municipality may make agreements with the Minister 
respecting the payment by the Province to the municipality 
or by the municipality to the Province of contributions to 
the cost of public works measures undertaken by the munici- 
pality or by the Province to relieve unemployment in the 
Municipalroy six. oOo Ue, “ODNs: 2. 


3. The Director shall exercise general supervision over the 
administration of this Act and the regulations and shall 
advise municipal welfare administrators, regional welfare 
administrators and others as to the manner in which their 
duties under this Act are to be performed. R.S.O. 197064192; 
$133) 


4.—(1) The council of a municipality may, with the ap- 
proval of the Minister, appoint a municipal welfare adminis- 


1 trator 


pect (962) GENERAL WELFARE ASSISTANCE Chap. 188 445 


(2) The municipal welfare administrator shall receive appli- ah ete ae 


cations for assistance and shall determine the eligibility of each welfare 

; . : ; Te adminis- 
applicant for assistance, and, where the applicant is eligible, trator 
shall determine the amount of the assistance and direct 
provision thereof, and he may from time to time vary any 


amount so determined. 


(3) Instead of the municipalities that are within a county tet bes 
for municipal purposes administering assistance independently tration 
of one another, the council of the county may, with the approval 
of the Minister, appoint a municipal welfare administrator 
to administer assistance in all such municipalities, except 
that any such municipality that has a population of more 
than 5,000 according to its last revised assessment roll may, 
by agreement with the county and with the approval of the 
Minister, appoint a municipal welfare administrator to adminis- 
ter assistance in that municipality independently of the county. 


(4) Any municipality within a county but not forming part Idem 
of the county for municipal purposes may, with the ap- 
proval of the council of the county and the Minister, form 
part of the county for the purpose of the administration of 
assistance. R.S.O. 1970, c. 192, s. 4. 


5. The Director, every municipal welfare administrator Powe 
or any of the assistants of the municipal welfare adminis- affidavits 
trator authorized. by the council of the municipality, every 
regional welfare administrator, every welfare allowances 
officer and every field worker is, in the performance of his 
duties under this Act, a commissioner for taking affidavits 
within the meaning of the Commissioners for taking Affidavits peer 1980, 


Aer. VIRGO OLY (GQ, of) 402582055 


; ic] ini j Adminis- 
6. A municipal welfare administrator or a regional welfare Sey oe ae 


administrator may, in writing, authorize any person employed on td hace 
his staff to exercise under his supervision and direction any of the duties 
powers conferred or the duties imposed on him under this Act or 


the regulations. 1971, c. 50, s. 44 (1). 


7.—(1) A municipality shall provide assistance in accord- Duty of 


: : ; j palities 
ance with the regulations to any person in need who resides eS 


in the municipality and who is eligible for such assistance. assistance 


(2) A municipality may provide assistance in accordance Idem 
with the regulations to any other person who resides in the 
municipality and who is eligible for such assistance. R.S.O. 
1970, c. 192, s. 6. 
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S.—(1) There may be paid to any class of municipality 
prescribed by the regulations out of moneys appropriated 
therefor by the Legislature grants and subsidies for any of 
the purposes of this Act in such amounts and under such 


conditions as the regulations prescribe. 


(2) There may be paid to any class of municipality 
prescribed by the regulations and to district welfare adminis- 
tration boards established under the District Welfare Adminis- 
tration Boards Act out of moneys appropriated therefor by 
the Legislature subsidies for the costs of the administration of 
welfare services as defined in that Act, or of assistance, as 
the case may be, in such amounts and under such conditions 
as the regulations prescribe. R.S.O. 1970, c. 192, s. 7. 


9. Except in cases of emergency as provided for in the 
regulations, assistance shall be provided only after the receipt 
by the municipal welfare administrator or the regional wel- 
fare administrator, as the case may be, of an application 
therefor m~- the "prescribed ‘form: © KiS/Ole19705"c.' 192% sird. 


10.—(1) In this section and section 11, “welfare adminis- 
trator’ means municipal welfare administrator or regional 
welfare administrator, as the case may be. 


(2) A welfare administrator may refuse to provide or may 
suspend or cancel assistance under this Act where, 


(a) the applicant or recipient is not or ceases to be 
entitled thereto or eligible therefor under this Act 
or the regulations; 

(b) the applicant or recipient fails to provide to the 

welfare administrator or his representative the in- 

formation required to determine initial or continuing 
entitlement to or eligibility for assistance or the 
amount of the assistance; or 

(c) any other ground for refusal, suspension or can- 

cellation specified in the regulations exists. 


(3) Where practicable, a welfare administrator shall afford 
an applicant for or recipient of assistance prescribed as 
general in the regulations an opportunity to make sub- 
missions before suspension, cancellation or refusal of the 
assistance to show why such action should not be taken, 
and the Statutory Powers Procedure Act does not apply to pro- 
ceedings of a welfare administrator under this section. 1971, 
C T5002 6.44 (2). 
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11.—(1) In this section, “board of review” means the Social] !nterpre- 
F ° Ce ft a 
Assistance Review Board under the Ministry of Community and ps0. 10980 


-“ 


Social Services Act. 1974, c. 96, s. 1 (1), part. bens 


(2) Any applicant or recipient affected by a decision of a tiie: 
welfare administrator made under this Act or the regulations ireden. 
in respect of the payment of a class of assistance prescribed 
as general in the regulations may by notice mailed within 
thirty days after he receives notice of the decision to the 
chairman of the board of review request a hearing and review 
of the decision by the board, and an applicant or recipient 
who so mails or delivers such request is entitled to a hearing 
by the board. 1971, c. 50, s. 44 (3), part; 1974, c. 96, s. 1 (1), 
part, (2). 


(3) The board of review may extend the time for giving Extension of 
notice by an applicant or recipient under subsection (1), either seq eesting 
before or after expiration or the time therein specified, where »°in8 
it is satisfied there are prima facie grounds for claiming 
relief pursuant to a hearing or for appeal and that there 
are reasonable grounds for applying for the extension. 1971, 


c. 50, s. 44 (3), part. 


(4) Where an applicant or a recipient has filed a notice Application 
requesting a hearing under subsection (1), the provisions of a 1980, 
sections 14, 15, 16 and 18 of the Family Benefits Act and section 12 ©¢- 151, 273 
of the Ministry of Community and Social Services Act apply with 
necessary modifications to a hearing and review by the board of 
review under this Act and appeals therefrom. 1971, c. 50,s. 44 


Sy Part 197406; 06 Par (8)) 


12. A municipal welfare administrator or a regional welfare Henevery 


administrator may recover from a recipient any sum paid recipient not 
to him by way of assistance to which he was not entitled assistance 
under this Act or in excess of any amount to which he 

was so entitled whether by reason of non-disclosure of facts, 
misrepresentation or fraud or for any other cause disentitling 

him to such assistance by reducing or suspending any assist- 

ance payable to the recipient or by proceedings to recover 

such sum as a debt due to the municipality or to the Crown, 

as the case may be, in any court of competent jurisdiction. 


1971, c. 50, s. 44 (3) part. 


13. A municipality or the Province may provide assist- mph diet 
ance by way of supplementary aid to or on behalf of aid 
recipients of governmental benefits. R.S.O. 1970, c. 192, 


s. 10. 


14. The Lieutenant Governor in Council may make regu- Regulations 
lations, 
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(a) prescribing classes of assistance and the items to be 


— 
SS 
— 


— 


= 


— 


— 


included in any such class and the manner of com- 
puting the amount or cost thereof and providing 
for contributions to or reimbursement of sums ex- 
pended therefor and prescribing the maximum 
amounts or percentages thereof; 


prescribing classes of persons who are eligible for 
assistance and fixing standards of eligibility ; 


defining persons in need or prescribing classes of 
such persons } 


defining residence for the purposes of establishing 


eligibility for assistance, liability to provide assist- 
ance, a right to a contribution to the cost of as- 
sistance or a right to reimbursement of the whole 
or any part of the cost of assistance, or for any 
other purposes of this Act and prescribing the 
circumstances in which any such definition is 
applicable ; | 


supplementing the liabilities mentioned in section 7, 
prescribing the circumstances under which there is 
a liability to provide assistance, a right to a 
contribution or a right to reimbursement and pro- 
viding procedures therefor and for determining the 
maximum amounts of percentages thereof; 


prescribing classes of municipalities to which grants 
or subsidies may be paid by the Province; 


prescribing classes of grants and subsidies from the 
Province, the methods of determining the amounts 
of any grant or subsidy, providing for the manner 
in which and the intervals at which payments shall 
be made, for the suspension or withholding of the 
grants and subsidies or any part thereof and for 
making any deductions from any such grant or 
subsidy ; 


providing for the recovery by the Province from a 
municipality of any amounts of assistance paid by 
the Province for which the municipality is liable 
or for the recovery by the Province or a munici- 
pality from a recipient of assistance or from his 
estate of amounts of assistance paid by the Province 
or municipality, and prescribing the circumstances 
and manner in which any such recovery may be 
made ; 


sect 14 (¢) GENERAL WELFARE ASSISTANCE Chap. 188 


(7) adding to the classes of persons who are recipients 


(7) 


(¢) 


of governmental benefits; 


providing for the payment of supplementary aid 
to recipients of governmental benefits, prescribing 
the circumstances under which and by whom it is 
payable, and providing for contributions to or re- 
imbursement of amounts expended therefor and 
prescribing the maximum amounts or percentages 
thereof: 


prescribing the amounts of money that may be paid 
by the Province in respect of the burial of indigent 
persons who were residing in territory without 
municipal organization; 


governing the manner of making application for 
assistance; 


providing for the making of investigations for the 
purposes of this Act of applicants for or recipients 
of assistance; 


prescribing the material or proof of any fact, in- 
cluding evidence under oath, that is to be furnished 
before assistance is provided or while assistance is 
being provided ; 


prescribing the manner in which and the intervals 
at which assistance is to be provided; 


prescribing additional powers and duties of the 
Director, regional welfare administrators and munici- 
pal welfare administrators; 


prescribing the records to be kept and the claims 
and returns to be made to the Minister by munici- 
palities and prescribing the times within which and 
the manner in which such claims or returns shall 
be made; 


providing for the whole or part of the cost of pro- 


viding medical and dental services to recipients of 
assistance and their dependants or any class thereof; 


defining expressions for the purposes of the regu- 
lations; 


prescribing forms and providing for their use; 
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Chap. 188 GENERAL WELFARE ASSISTANCE Sec. 14 (u) 
(uw) respecting any matter considered necessary or ad- 
visable to carry out the intent and purpose of this 


Act?\{R.S:On 1970) c6192\5. 0hh. 
15.—(1) In this section, 


(a) “‘band’’, “council of a band’’, ““member of a band”’ 
and “‘reserve’ have the same meaning as in the 
Indian Act (Canada) ; 


(b) “‘welfare administrator for a band’’ means a person 
appointed as such for the purposes of this Act. 


(2) The council of a band that is approved for the pur- 
poses of this Act may, with the approval of the Minister, 
appoint a member of the band as the welfare administrator 
for the band. 


(3) The provisions of this Act that: apply to a municipal 
welfare administrator apply with necessary modifications to the 
welfare administrator for a band. 


(4) A band may, with the approval of the council of a 
county and the Director, form part of the county for the 
purpose of the administration of assistance. 


(5) The council of a band that is approved for the pur- 
poses of this Act shall provide, in accordance with the 
regulations, assistance to the members thereof who are 
persons in need and who reside on the reserve of the band 
and who are eligible for assistance and may provide assistance 
to other persons in need who reside on the reserve and who 
are eligible for assistance if the council of the band approves 
the provision of assistance to such persons. 


(6) The council of a band that is approved for the pur- 
poses of this Act may provide assistance by way of supple- 
mentary aid to or on behalf of recipients of governmental 
benefits who reside on the reserve of the band. 


(7) The Lieutenant Governor in Council may make regu- 
lations, 


(a) providing for the recovery by the Province from 
the council of a band of any amounts of assistance 
paid by the Province for which the council of the 
band is liable or for recovery by the council of a 
band from a recipient of assistance paid by the 
council of the band, and prescribing the circum- 
stances and manner in which any such recovery 
may be made; 
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(0) specifying bands that are approved for the purposes 
of this Act. 


(8) There may be paid to the council of a band that is ea 


approved for the purposes of this Act, out of moneys ap- Subsidies 
: : .,. tocouncils 

propriated therefor by the Legislature, grants and subsidies of bands 

for any of the purposes of this Act in such amounts and 

under such conditions as the regulations prescribe. R.S.O. 


1970, e192 Ss) 12! 


16.—(1) No person shall knowingly obtain or receive Offence 
assistance that he is not entitled to obtain or receive under 
this Act and the regulations. 


(2) No person shall knowingly aid or abet another person, ‘em 
to obtain or receive assistance that such other person is not 
entitled to obtain or receive under this Act and the regu- 
lations. 


(3) Every person who contravenes subsection (1) or (2) is guilty Idem 
of an offence and on conviction is liable to a fine of not more than 
$100 or to imprisonment for a term of not more than three months, 
or to both. R.S.O. 1970, c. 192, s. 13. 
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CHAPTER 189 
Gold Clauses Act 


453 


Ae Every obligation heretofore or hereafter incurred, and ie 


whether it is due, accruing due or past due, that gives or pur- tions 


ports to give the obligee a right to require payment in gold 
or in a particular kind or standard of coin or currency, or in 
an amount of money of Canada or elsewhere measured in gold 
or in a particular kind or standard of coin or currency 1s 
discharged upon payment, dollar for dollar, in any coin or 
currency, that at the time of payment is legal tender at the 
place of payment named in such obligation for public and 
private debts. “RUS 91070 Fer 1osie 61. 


2. Notwithstanding that any obligation heretofore geno neon 


hereafter incurred, whether it is due, accruing due or past due, brought 


gives or purports to give the obligee the right to require 
payment in gold or in a particular kind or standard of coin 
or currency, or in an amount of money of Canada or elsewhere 
measured in gold or in a particular kind or standard of coin or 
currency, no action shall be brought or maintained to en- 
force such obligation or to enforce any judgment obtained 
outside Ontario based on any such obligation, except to the 
amount of the face value of such obligation, dollar for dollar, 
in any coin or currency that at the time of payment is 
legal tender at the place of payment named in such obliga- 
tion for public and private debts. R.S.O. 1970, c. 193, s. 2. 


3. This Act applies to all obligations governed by the ees 


law of Ontario, including obligations of the Crown. R.S.O. 
POI 195, S04, 
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CHAPTER 190 


Government Contracts Hours and 
Wages Act 


1. Inthis Act, interpre, 
(a) “‘fair wages’’ means such wages as are generally 
accepted as current for competent workmen in the 
locality in which the work is being performed for the 
character or class of work in which such workmen 
are respectively engaged, but shall in all cases be 
such wages as are fair and reasonable ; 


(b) “Government of Ontario” includes every ministry 
thereof and every commission or board created by 
any Act of the Legislature ; 


(c) ‘Minister’? means the Minister of Labour or such 
other member of the Executive Council as is for the 
time being charged with the administration of this 
Act} 


(d) ‘‘regulations’’ means the regulations made under 
thisirActa /RiS.OnidO7Opiel 194 ostelg 4972nic. 1, 


2. 
2.—(1) Every contract entered into with the Government or ant 
of Ontario for the construction, remodelling, renewal, repair for work 


me oye bject t 
or demolition of any building or work is subject to the certain — 


; ve ; conditions 
following conditions respecting wages and hours: 


1. All persons in the employ of the contractor, sub- 
contractor or any other person doing or contracting 
to do the whole or any part of the work contem- 
plated by the contract shall during the continu- 
ance of the work be paid fair wages. - 


2. The working hours of persons while so employed 
shall not exceed eight hours per day or forty-four 
hours per week, except in such special cases as the 
Lieutenant Governor in Council otherwise provides, 
or except in such cases of emergency as may be 
approved by the Minister. 
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Exception 


Wages and 
hours where 
Government 
aid granted 


Exception 


Offences 


Regulations 
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(2) This section does not apply to the purchase of 
materials, supplies or equipment for use in the work con- 
templated under any contract of sale and purchase. R.S.O. 
1970, c. 194, s. 2. 


3.—(1) Where a grant or payment of any public moneys 
of Ontario is authorized or made by way of contribution, 
subsidy, loan, advance or guarantee for or in aid of the 
construction, remodelling, renewal, repair or demolition of 
any building or work, whether the grant or payment is to be 
received by any municipal or other body or person what- 
ever, the wages and hours of all workmen employed on the 
work shall be those set forth in subsection 2 (1). 


(2) This section does not apply to the purchase of ma- 
terials, supplies or equipment for use in the work contem- 
plated under any contract of sale and purchase. R.S.O. 
1970/c. 194. s..3: 


4. Every contractor, subcontractor and municipal or 
other body and every person who is responsible, directly or 
indirectly, for the payment of wages, who contravenes any of 
the provisions of this Act or the regulations is guilty of an 
offence and on conviction is liable to a fine of not less than $50 and 
not more than $500. R.S.O. 1970, c. 194, s: 4. 


5. The Lieutenant Governor in Council may make regu- 
lations providing for, 


(a) the method of determining what are fair wages and 
the preparation and use of schedules of rates relat- 
ing thereto; 


(6) rates of wages for overtime; 

(c) classification of employment or work; 

(qd) the persons or classes of persons who may be em- 
ployed in the performance of any work mentioned 
in this Act; 

(e) the publication and posting of wage schedules ; 

(f) the payment of wages to employees in case of default 
by the contractor or other party charged with the 
payment and recovery thereof from the contractor 


or other party ; 


(g) the keeping of proper books and records and the 
examination and inspection thereof; 
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(4) the furnishing of such information as is required 
by the Minister to ensure compliance with this 
Act; 


(1) any matter necessary or advisable to carry out effec- 
tively the intent and purpose of this Act and the 
regulations. R.S.O. 1970, c. 194.5. 5. 


6. This Act and the regulations shall be read and construed pein 
subject to the Industrial Standards Act, Part IV of the Employ- Oe of 
ment Standards Act and the Ministry of Transportation and ee 
Communications Creditors Payment Act and any regulations and 200 


schedules made thereunder. R.S.O. TOFU. TOA rach, 
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(d 


(e 


J 


—— 


— 


) 
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CHAPTER 191 


Grain Elevator Storage Act 
this Act, 


“Board” means the Agricultural Licensing and Regis- 
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Interpre- 
tation 


tration Review Board under the Ministry of Agriculture eee 1980, 


and Food Act; 


“chief inspector” means the chief inspector appointed 
under this Act; 


“farm produce” means beans, cereal grains, corn or 
grass seeds produced in Ontario; 


“grain elevator” means any premises on which farm 
produce is stored; 


“grain elevator operator” means a person who receives 
or offers to receive farm produce for storage; 


“grain storage receipt” means a receipt in the form pre- 
scribed by the regulations and issued by a grain elevator 
operator in respect of farm produce in storage: 


“licence” means a licence under this Act: 
“Minister” means the Minister of Agriculture and Food; 


“regulations” means the regulations made under this 
Act; 


“stored”, when used with respect to farm produce, 
means delivered to a grain elevator upon terms that the 
ownership is to remain in the deliverer, and “storage” 
has a corresponding meaning; 


“weigh-ticket” means a receipt issued by a grain elevator 
operator to a producer in the form prescribed by the 
regulations. R.S.O. 1970, c. 195,s. 1; 1973, c. 88,5. 1; 
1978, c. 100, s. 10 (1). 


460 


Delivery 
for 


storage 


Receipt 
where grain 
not for 
storage 


Contract for 
sale to be 
written 


Storage 
charges 


R.S.O. 1980, 
GuilsON sy 2. 
not to apply 


Appoint- 
ment of chief 
inspector 
and 
inspectors 


Certificate 
of appoint- 
ment 


Powers of 
inspector 
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2.—(1) Subject to an agreement in writing to the con- 
trary, where farm produce is delivered to an elevator and a 
grain storage receipt is issued, the delivery of the farm 
produce shall be deemed to be for storage. 


(2) A grain elevator operator shall not issue a grain stor- 
age receipt for grain delivered upon terms other than for 
storage unless he marks on the receipt in bold print that 
the receipt is not a grain storage receipt under this Act. 
Rs. Oe Octane ae 


3. A contract for the sale of farm produce to the operator 
of the grain elevator in which it is stored is not enforceable 
by action unless the contract is written on the grain storage 
receipt issued for the farm produce and signed by the parties. 
ReSvOGrh9 70) :0aethO Sis) 43: 


4, Unless it is agreed in writing to the contrary, farm 
produce stored in a grain elevator is not subject to any 
lien, charge or set-off other than for storage charges in re- 
spect of the farm produce. R.S.O. 1970, c. 195, s. 4. 


5. Section 2 of the Factors Act does not apply to farm produce 
in possession of a grain elevator operator for storage, or to a 
document of title thereto. R.S.O. 1970, c. 195, s. 5. 


6.—(1) The Minister may appoint a chief inspector and 
such other inspectors as he considers necessary to enforce 
this Act and the regulations. 


(2) The production by an inspector of a certificate of his 
appointment purporting to be signed by the Minister is 
admissible in evidence as prima facie proof of his appoint- 
ment without further proof of the signature and authority of 
the Minister. 


(3) Subject to subsections (4), (5), (6) and (7) an inspector may, 
for the purpose of carrying out his duties under this Act, upon 
production of a certificate of his appointment, 


(a) enter any grain elevator including any building used 
in connection therewith that he believes on reasonable 
and probable grounds are used by a grain elevator 
operator and inspect such grain elevator or building 
and any grain stored and books, records or documents 
pertaining thereto; and 


(b) demand the production or furnishing by the owner 
or custodian thereof of any books, records, docu- 
ments or extracts therefrom relating to grain stored 
by a grain elevator operator. 
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(4) Except under the authority of a warrant under section 142 of Entry of 


Rhiaae ‘ 1wellings 
the Provincial Offences Act, an inspector shall not enter any part ese | 
of a dwelling without the consent of the occupant unless, c. 400 


(a) the occupant is licensed under this Act: and 


(0) he has reasonable grounds for believing that the 
occupant is using such part for storing books, 
records or documents that have not been produced 
or furnished by the occupant in accordance with a 
demand under clause (3) (b). 


(5) An inspector shall exercise his powers under subsection (3) When powers 
at all reasonable times, but nothing in this section affects the pie ae 
issuance and execution of a warrant under section 142 of the 
Provincial Offences Act. 


(6) Where an inspector demands the production or furnishing Pedant ie 
of books, records, documents or extracts therefrom, the person ete. 
having custody thereof shall produce or furnish them to the 
inspector, and the inspector may remove and detain them 
for the purpose of making, or causing to be made, one or more 
copies thereof if such copies are made with reasonable despatch, 
and the inspector shall forthwith thereafter return them to the 


person who produced or furnished them. 


(7) Where a copy of a book, record, document or extract has ee 
been made under subsection (6), a copy purporting to be certified ° °°” 
by the inspector to be a copy made pursuant to subsection (6) is 
admissible in evidence and has the same probative force as the 
original document would have had if it had been proven in the 
ordinary way. 


(3) No person shall hinder or obstruct an inspector in the Obstruction 
course of his duties or furnish him with false information * 7°” 
or refuse to furnish him with information. 1973, c. 88, 

s. 2, part. 

7.—(1) No person shall receive or offer to receive farm pro- Grain 
duce for storage at a grain elevator unless he is the holder operator's 
of a licence as a grain elevator operator issued by the chief "°°?°° 
inspector in respect of the grain elevator.’ 

(2) The chief inspector shall issue a licence as a grain er 
elevator operator to a person who makes application therefor 
in accordance with this Act and the regulations and pays the 
prescribed fee unless, after a hearing, he is of the opinion that, 


(a) the applicant or, where the applicant is a corporation, 
its officers or directors, is or are not competent to 
carry on the business; 
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(b) the past conduct of the applicant, or where the 
applicant is a corporation, of its officers or directors, 
affords reasonable ground for belief that the business 
will not be carried on in accordance with the law: 


(c) the applicant does not possess or will not have 
available all premises, facilities and equipment 
necessary to carry on the business in accordance 
with this Act and the regulations ; 


(d) the applicant is not in a position to observe or carry 
out the provisions of this Act and the regulations; 


(e) where the applicant was previously the holder ofa 
licence and, 


(i) such licence was revoked, or 


(ii) the applicant or, where the applicant is a cor- 
poration, any officer, servant or director there- 
of or any person who will be in any way 
associated with the applicant in connection 
with the business, was convictéd of an offence, 


under this Act, the grounds fot such cancellation 
or conviction warrant a refusal to issue the licence; or 


(f) the applicant is not financially responsible. 


pene ey (3) Subject to section 8, the chief inspector shall renew a 
licence on application therefor by the licensee in accordance 
with this Act and the regulations and payment of the pre- 
scribed fee. 1973, c. 88, s. 2, part. 


Suspension,  §,—(1) The chief inspector may refuse to renew or may 
non-renewal Suspend or revoke a licence if, after a hearing, he is of the 


of licenc aa 
“© opinion that, 


(a) the licensee has ceased to possess or have available 
all premises, facilities and equipment necessary to 
carry on the business in accordance with this Act 
and the regulations; 


(b) the licensee or, where the licensee is a corporation, any 
officer, director or servant thereof has contravened, 
or has permitted any person under his control or 
direction in connection with the business to con- 
travene, any provision of this Act or the regulations 
or of any other law in force in Ontario applying to 
the carrying on of such business or the conditions for 
licensing, and such contravention warrants such 
refusal to renew, suspension or revocation of the 
licence; 
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(c) the licensee has failed to provide promptly and 
accurately a grain storage receipt to a producer from 
whom he received farm produce for storage; 


(d) any other ground for refusal to renew, suspension or 
revocation specified in the regulations exists; or 


(e) any ground for refusing to issue a licence under subsec- 
tion 7 (2) exists. 


(2) Where within the time prescribed therefor or, if no time ree eee 
is prescribed, before expiry of his licence, a licensee has applied tes 
for a renewal of his licence and paid the prescribed fee an 
observed or carried out the provisions of this Act and the 
regulations, his existing licence shall be deemed to continue 
until he has received the decision of the chief inspector on his 


application for renewal. 1973, c. 88, s. 2, part. 


9.—(1) The notice of a hearing by the chief inspector Notice of 
under section 7 or 8 shall afford the applicant or licensee 
a reasonable opportunity to show or achieve compliance before 
the hearing with all lawful requirements for the issue or 
retention of the licence. 


. (2) An applicant or licensee who is a party to proceedings Documents 
in which the chief inspector holds a hearing shall be afforded available 
an opportunity to examine before the hearing any written 

or documentary evidence that will be produced or any report 

the contents of which will be given in evidence at the hearing. 


Pole te ere er. UTE: 


Bins : Chief 
10. Where the chief inspector has refused to issue or renew epebios 


or has suspended or revoked a licence pursuant to a hearing, Dee Ne, 
he may, at any time of his own motion or on the application decision 
of the person who was the applicant or licensee, vary or rescind 

his decision, but the chief inspector shall not vary or rescind his 
decision adversely to the interests of any person without 
holding a rehearing to which such person is a party and may 

make such decision pursuant to such rehearing as he considers 

proper under this Act and the regulations. 1973, c. 88, 

s. 2, part. 


11.—(1) Where the chief inspector refuses to issue or renew a to 
or suspends or revokes a licence, the applicant or licensee may, 
by written notice delivered to the chief inspector and filed with 
the Board within fifteen days after receipt of the decision 
of the chief inspector, appeal to the Board. 
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(2) The Board may extend the time for the giving of notice 
by an applicant or licensee under subsection (1), either before 
or after expiration of such time, where it is satisfied that 
there are prima facie grounds for appeal and that there are 


reasonable grounds for applying for the extension. 


(3) Where an applicant or licensee appeals to the Board 
under this section, the Board shall hear the appeal by way 
of a hearing de novo to determine whether the licence should 
be issued, renewed, suspended or revoked and may after 
the hearing confirm or alter the decision of the chief inspector 
or direct the chief inspector to do any act he is authorized 
to do under this Act and the regulations and as the Board 
considers proper and, for such purpose, the Board may sub- 
stitute its opinion for that of the chief inspector. 


(4). Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the chief 
inspector, unless the chief inspector otherwise directs, the 
decision of the chief inspector is effective until the appeal 
is disposed of. 1973, c. 88, s. 2, part. 


12.—(1) The chief inspector, the appellant and such other 
persons as the Board may specify are parties to the proceeding 
before the Board under this Act. 


(2) Members of the Board assigned to render a decision 
after a hearing shall-not have taken part prior to the hearing 
in any investigation or consideration of the subject-matter 
of the hearing and shall not communicate directly or indirectly 
in relation to the subject-matter of the hearing with any 
person or with any party or his representative except upon 
notice to and opportunity for all parties to participate, but 
such members may seek legal advice from an adviser indepen- 
dent from the parties and in such case the nature of the advice 
should be made known to the parties in order that they may 
make submissions as to the law. 


(3) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the Supreme 
Court. 


(4) The findings of fact of the Board pursuant to a hearing shall 
be based exclusively on evidence admissible or matters that may 
be noticed under sections 15 and 16 of the Statutory Powers 
Procedure Act. 


(5) No member of the Board shall participate in a decision 
of the Board pursuant to a hearing unless he was present 


Sec.) 15.(2) GRAIN ELEVATOR STORAGE Chap. 191 465 


throughout and heard the evidence and argument of the 
parties and, except with the consent of the parties, no 
decision of the Board shall be given unless all members so 
present participate in the decision. 1973, c. 88, s. 2, part. 


13.—(1) Any party to the hearing before the Board may oe to 
appeal from the decision of the Board to the Divisional °” 
Court in accordance with the rules of court. 


(2) The Minister is entitled to be heard, by counsel or eae 


otherwise, upon the argument of an appeal. under this section. tobe 
heard 


(3) The chairman of the Board shall file with the Registrar Reet 
of the Supreme Court the record of the proceedings before the in court 
Board which, together with a transcript of the evidence 
before the Board if it is not part of the Board’s record, shall 
constitute the record in the appeal. 

(4) An appeal under this section may be made on any Diba 
question that is not a question of fact alone and the court appeal 
may confirm or alter the decision of the Board or direct the 
chief inspector to do any act he is authorized to do under this 
Act or may refer the matter back to the Board for recon- 
sideration by the Board as the court considers proper and the 
court may substitute its opinion for that of the chief inspector 
or the Board. 


(5) Notwithstanding that an applicant or licensee has ee 


appealed under this section from a decision of the Board, Board - 
unless the Board otherwise directs, the decision of the Board disposal 
is effective until the appeal is disposed of. 1973, c. 88,° *?P°* 


Ss. 2, part. 


14.—(1) Upon delivery of farm produce for storage, the grain el 
elevator operator shall issue a grain storage receipt. seine 


(2) No person shall issue or receive more than one grain Poe mors 
storage receipt in respect of the same farm produce. R.S.O. receipt 


1970, 3 195.8. 9: 


15.—(1) Where a producer delivers for storage farm pro- bebe 
duce in more than one delivery, the grain elevator operator 


shall, for each delivery, issue to the producer a weigh-ticket. 


(2) Where a grain elevator operator issues weigh-tickets pith pee 
under subsection (1), he shall issue a grain storage receipt tickets 
- ; ‘ for receipt 
immediately after the last delivery of the farm produce and 
upon the surrender of the weigh-tickets, but in no case 
later than ten days from the date of issue of the weigh-ticket 


first issued. R.S.O. 1970, c. 195, s. 10. 
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16.—(1) Every grain elevator operator shall keep copies 
of all weigh-tickets issued to each producer in a separate 
account kept for that purpose only, until he issues grain 
storage receipts for the full amount of the weigh-tickets. 


(2) No person shall issue a grain storage receipt or weigh- 


ticket without making and keeping a complete record of the 
matters recorded thereon. R.S.O. 1970, c. 195, s. 11. 


17.—(1) No person shall sign a grain storage receipt on 
behalf of a grain elevator operator except a person designated 
by him. 


(2) A grain elevator operator shall report promptly to the 
chief inspector the name and address of any person designated 
by ihint toysign receipts. 1.K.S.0r 1970 /¢.319S,rs 712. 


18.—(1) Every licensed grain elevator operator shall in- 
sure with an insurer licensed under the Insurance Act all 
farm produce stored by him for which grain storage receipts 
and weigh-tickets have been issued, against loss or damage 
by fire, lightning, explosion occurring on the grain elevator 
premises, windstorm and hail, to the full market value of the 
farm produce in storage. 


(2) Every contract of insurance in which the coverage 
referred to in subsection (1) is included shall provide that 
payment thereunder shall not be made without the consent 
ofthe chief inspector: 9 R.S.0% 19700 c.'195;"sai13: 


19. Every grain elevator operator shall furnish to the 
chief inspector in such form and at such times as he requires 
a statement showing the full market value of farm produce 
in storage at his grain elevator and the particulars of in- 
surance under section 18. R.S.O. 1970, c. 195, s. 14. 


20.—(1) Subject to subsection (2), no grain elevator oper- 
ator shall receive for storage any amount of farm produce 
greater than the storage capacity of his grain elevator. 


(2) A grain elevator operator may, under bona fide contract 
for storage facilities at the grain elevators of other grain 
elevator operators licensed under this Act or any Act of the 
Parliament of Canada, or other person on premises acceptable 
to the chief inspector, store therein farm produce received 
for storage at his grain elevator. R.S.O. 1970, c. 195, s. 15. 
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21. Every grain elevator operator shall at all times have in his Farm __ 
grain elevator or in other storage under subsection 20 (2) such shea 
amounts of farm produce of each kind and grade as will at least eee 
equal the total amounts of outstanding grain storage receipts and 


weigh-tickets issued by him. R.S.O. 1970, c. 195, s. 16. 


22. Every person who contravenes any provision of this Act or Offence 
the regulations is guilty of an offence and on conviction is liable to 
a fine of not more than $1,000 for a first offence and to a fine of not 
more than $5,000 or to a term of imprisonment of not more than 
one year for any subsequent offence. R.S.O. 1970, c. 195,s. 18. 


23. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) providing for the manner of issuing licences and 
prescribing their duration and the fees payable 
therefor ; 


(5) prescribing the terms and conditions on which 
licences are issued ; 


(c) prescribing grounds for refusal to renew, suspension 
or revocation of licences in addition to the grounds 
mentioned in section 8; 


(4) prescribing forms and providing for their use: 


(€) prescribing services that may be performed and acts 
that may be done by the chief inspector to protect 
the property of the producers of farm produce 
received for storage at a grain elevator where the 
licence of the grain elevator operator has not been 
renewed or has been suspended or revoked ; 


(f) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
Acti’ 1073, ‘oe: 88)t3) '4: 
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sec: 6 GUARANTEE COMPANIES SECURITIES Chap. 192 469 


CHAPTER 192 


Guarantee Companies Securities Act 


1. In this Act, ‘“‘guarantee company” means a Corpora are: 
tion approved by the Lieutenant Governor in Council and 
empowered to grant guarantees, bonds, policies or contracts 
for the integrity and fidelity of employed persons, or in respect 
of any legal proceedings or for other like purposes. R.S.O. 

L9/OP cP 1967 ait" 


' : : ; Bonds of 
2. Where a judge, functionary, officer or person is entitled Draitee 


or required to take security by bond with sureties, he may in company 


lieu thereof take the bond, policy or guarantee contract of a taken by jf 
guarantee company of the like nature and effect. R.S.O. others” 


1970-6196; 's" 2! 


j ; j j Persons may 
3. Where a person is required to give security by Doiyd € ersoue 


with sureties, he may in lieu thereof furnish the bond, polic deeds 
or guarantee contract of a guarantee company of the like 4 


nature and effect. R.S.O. 1970, c. 196, s. 3. 


4. The guarantee company shall not be bound or required ee 
to justify. R.S.O. 1970, c. 196,s. 4. 


5. The bond, policy or guarantee contract of a guarantee Bond of | 
company may be taken instead of or in substitution for any maybe 

. . : 2 ° : Substitute 
existing security if the judge, functionary, officer or person for other 


mentioned in section 2 so directs. R.S.O. 1970, c. 196, s. 5, ods 


6. The interim receipt of a guarantee company may beInterim 
' : ; receipt in 
accepted in lieu of a bond, policy or guarantee contract, lieu of bond 
but the latter shall be furnished within one month. R.S.O. 


1970, c. 196, s. 6. 
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Sec. 4 HABEAS CORPUS Chap. 193 471 


CHAPTER 193 


Habeas Corpus Act 


ese ' i In what 
1.—(1) Where a person, other than a person imprisoned Manee Ry 


for debt, or by process in any action, or by the judgment, Fe tain, 
conviction or order of the Supreme Court, court of general may be 
sessions of the peace or other court of record is confined or andby 
restrained of his liberty, a judge of the Supreme Court, ””°™ 
upon complaint made by or on behalf of the person so con- 

fined or restrained, if it appears by affidavit that there is 
reasonable and probable ground for the complaint, shall award 

a writ of habeas corpus ad subjiciendum directed to the person 

in whose custody or power the person so confined or restrained 

is, returnable immediately before the judge so awarding the 

writ, or before any judge of the Supreme Court. R.S.O. 1970, 


c. 197,s. 1 (1); R.S.O. 1970, c. 197, s. 12 (1). 


(2) Notice in writing of every application for a writ of oeiakiiog 
habeas corpus ad subjiciendum shall be given to the ATLatipey for writ of 
: ; eas 
General at least forty-eight hours before the making of the corpus 
application and the Attorney General is entitled as of right 
to be heard either in person or by counsel upon the application. 


BR. BvO197QpemdO Ss. do(2)p 197 Aecathe sa GH 


2. The writ may be served either personally by actual tae a 
delivery thereof to the person to whom it is directed or by 
leaving it with his servant or agent at the place where the 
person is so confined or restrained. R.S.O. 1970, c. 197, s. 2. 


3. If the person to whom the writ is directed wilfully Doles 

neglects or refuses to make a return or pay obedience thereto, writ 

he shall be deemed guilty of contempt of court, and the 

court or judge, upon proof by affidavit of such wilful neglect, 

refusal or disobedience, may issue a warrant for apprehending 

and bringing him before the court or judge to the end that he 

may be bound to Her Majesty with two sufficient sureties 

in such sum as in the warrant is expressed, conditioned that 

he will appear on the day named in the warrant to answer the 

matter of the contempt. R.S.O. 1970, c. 197, s. 3. 


4. In case of neglect or refusal to become bound as afore- Committal 
said, the court or judge may commit such person to a correc- 
tional institution in the county wherein he resides or may be 
found, there to remain until he becomes bound as aforesaid 
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or is discharged by order of the court or a judge, and, if 
he becomes bound, the recognizance shall be returned and filed 
and continues in force until the matter of the contempt has 
been heard and determined, unless sooner ordered by the 
court or judge to be discharged. R.S.O. 1970, c. 197, s. 4. 


5. Where a writ of habeas corpus is issued under the author- 
ity of this Act or otherwise, the court or judge may direct 
the issue of a writ of certiorar directed to the person by 
whom or by whose authority any person is confined or re- 
strained of his liberty, or other person having his custody or 
control, requiring him to certify and return to the court or 
judge as by the writ may be provided, all the evidence, deposi- 
tions, conviction and all proceedings had or taken, touching 
or concerning such confinement or restraint of liberty. R.S.O. 


1970) Call So. 


6. When upon a return to a writ of habeas corpus it is alleged 
that the person is detained by reason of a conviction or order 
other than a conviction or order of the Supreme Court or other 
court of record upon the return of the writ of certzorarz, it is the 
duty of the court or judge to examine and consider the 
proceedings had and taken to ascertain if the proceedings show 
that the person restrained has been convicted of any offence 
against the law and that there is any evidence to sustain 
the conviction, or that upon the evidence the person accused 
is guilty of an offence against the law and that the convic- 
tion, though irregular, ought to be amended or drawn so as 
to duly describe the offence of which the person accused is 
guilty, and in such cases to remand the person detained to 
custody but otherwise to order his discharge. R.S.O. 1970, 
GH 197 isa, 


7. Although the return to a writ of habeas corpus is good 
and sufficient in law, the court or judge before whom the 
writ is returnable may examine into the truth of the facts 
set forth in the return, by affidavit or other evidence, and 
may order and determine touching the discharging, bailing or 
remanding the person” T5019 70 Caisse 7. 


8.—(1) Where a person confined or restrained of his liberty 
is brought before a judge upon a writ of habeas corpus and is 
remanded into custody upon the original order or warrant of 
commitment or by virtue of any warrant, order or rule of 
such judge, such person may appeal from the decision or 
judgment of the judge to the Divisional Court, and there- 
upon the writ of habeas corpus, the return thereto, and the 
affidavits, depositions, evidence, conviction and other proceed- 
ings shall be certified by the proper officer to the Divisional 
Courte TRS 970 serdkOF, an8o(l)sa RS Ondo picied Oe 
si di2r(2); 
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(2) The Divisional Court shall thereupon hear and determine ll ce ca 
the appeal without formal pleadings and, if the court deter- discharge 
mines that the confinement or restraint is illegal, shall so 
certify to the person having the custody or charge of the 
person so confined or restrained, and shall order his imme- 
diate discharge, and he shall be discharged accordingly. R.S.O. 

1970, c. 197, s. 8 (2); R.S.O. 1970, c. 197, s. 12 (3). 


9. An appellant under section 8 may appeal from the Appeal to 
decision of the Divisional Court to the Court of Appeal. Appeal 


R.S.O. 1970, c. 197, s. 9 (1). 


10. This Act extends to all writs of habeas corpus awarded Py erate 
in pursuance of the Act passed in England in the 31st 
year of the reign of King Charles the Second, commonly called 
The Habeas Corpus Act, or otherwise in as ample and beneficial 
a manner as if such writs and the cases arising thereon had 
been specially named and provided for in this Act. R.S.O. 
P9105 Ge 197, 6. "10: 


11. Subject to the approval of the Lieutenant Governor Power te 
in Council, the Rules Committee may make such rules of prac- 
tice in reference to the proceedings on writs of habeas corpus 


as seem necessary or expedient. R.S.O. 1970, c. 197, s. 11. 
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CHAPTER 194 


Haliburton Act 


1. Except where otherwise provided in this Act, the Pro- Rights, lia. 
visional County of Haliburton and the corporation and council Pas pane. 
thereof have and possess respectively all the rights, powers, sional 


liabilities and incidents of a county, county corporation and Sorta aid 
county council, and, except where inconsistent with this 
Act, the law and the statutes applicable to counties, county 
corporations and county councils, and the members of such 


councils, apply. R.S.O. 1970, c. 198, s. 1. 


2. No by-law for granting aid to a railway company is By laws tn 
valid unless within three months from its passing it is approved railways 
by the Lieutenant Governor in Council. R.S.O. 1970, c. 198, 

Bade 


3. The meetings of the council shall be held at the place ar eek 
O 


in the county where the registry office is kept. R.S.O. ar 
LO Lats, 3: 


4. For judicial purposes, including the holding of COUTTS, eee eae 


the officers of such courts, judicial process and proceedings, Victoria for 
and the selection of jurors, the Provisional County is united purposes 
to and forms part of the County of Victoria. R.S.O. 1970, 


CoPos. sy 4’ 


5. The justices of the peace appointed for the Provisional hei 4th 
County are entitled to sit in the general sessions held for the 


County of Victoria. R.S.O. 1970, c. 198, s. 5. 


6. Where an appeal lies from the decision of a justice pps peel fom 
justices of the peace to the general sessions of the peace, justices of 
the appeal in a case arising in the Provisional County lies 
to and may be heard and determined by the Court of General 
Sessions of the Peace for the County of Victoria. R.S.O. 


1970, c. 198, s. 6. 


7. All returns of convictions required by law to be made Returns of 

: z sg convictions 
by a justice of the peace for the Provisional County shall 
be made to the clerk of the peace for the County of Victoria. 


R.S.O. 1970, c. 198, s. 7. 


8. The Lieutenant Governor in Council may from time ioe Gs 
time direct that one or more suitable jails or lock-ups shall be 
provided by the Minister of Government Services in the 
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Provisional County out of money appropriated for that pur- 


pose. . (Ri bv OwlO7 Ore 1O8eiseiSs POTS eG. Zwei 2) 


9. Every jail and lock-up erected under the authority of 
the Lieutenant Governor in Council is a common jail of the 
Provisional County and of the County of Victoria for the 
safe custody of persons charged with the commission, within 
the Provisional County, of crimes, or with the commission 
therein of offences against any statute of Ontario or against 
any municipal by-law, who may not have been finally com- 
mitted for trial, and for the safe custody of such persons 
when finally committed for trial until removed to the common 
jail at Lindsay, and for the confinement of persons sentenced 
within the Provisional County for such crimes or offences for 
periods not exceeding one month, and for the confinement 
of persons so sentenced for periods exceeding one month until 
such persons can be conveniently removed to the common 
jail at Lindsay, or other lawful prison to which they are 
sentenced. R.S.O. 1970, c. 198, s. 9. 


10. Nothing in section 9 prevents any court or justice of 
the peace from directing the committal to the common jail 
at Lindsay, either for safe custody or for punishment, of 
any person whom it is considered expedient to commit thereto. 
Keo20) 1070 ner 196.5) 10: 


11. The Lieutenant Governor in Council may appoint the 
jailer, jail surgeon and other jail employees for the Provisional 
County, and fix their salaries which shall be paid by the 
Provisional County. R.S.O. 1970; c. 198, s. 11. 

12.—(1) An appeal les from the decision of the Assessment 
Review Court in respect of any municipality in the Provisional 
County to the judge of the county court of the County of Victoria. 


(2) The provisions of the Assessment Act with respect to 
appeals from the judge of the county court to the Ontario 
Municipal Board apply to the Provisional County. R.S.O. 
1970, c. 198, s. 12, revised. 


13. The land registrar shall keep his office in a place 
to be named for that purpose in his commission, or at such 
other place as is appointed by the Lieutenant Governor in 
Council. R.S.O. 1970, c. 198, s. 13. 


14.—(1) In addition to the powers conferred by the Muni- 
cipal Act, the council of a township or village in the Pro- 
visional County may pass by-laws for, 


(a) granting aid to or for promoting the establishment 
of a grist mill in the township or village ; 
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(0) taking stock in any company incorporated for estab- 
lishing a grist mill in the township or village; or 


(c) lending money to any such company. 


(2) The aid to be granted, the stock to be taken and the Limit of aia 
money to be lent under subsection (1) shall not in all exceed 
one-half of the actual cost of such grist mill or in any 
case the sum of $3,000. 


(3) Notwithstanding the Municipal Act, the vote in the Assentot 
affirmative of two-thirds of the electors actually voting upon ia a 
any such by-law is necessary and sufficient to the carrying voting 


of the by-law. R.S.O. 1970, c. 198, s. 14 (1-3). 


(4) No such by-law shall be passed for or in respect of the aie 
establishment of a grist mill in a location less than twenty-five heeeeee 
kilometres from a grist mill established in the Provisional County 
and in operation on the 13th day of April, 1897. R.S.O. 1970, 

C. 1985S, 14)(4)5: 1978 sre. 87 as, 37) 


(5) In case of a dispute as to the result of the -vote on ote 
any by-law, the judge of the county court of the County of boreel 
Victoria has the powers conferred by the Municipal Act 
upon the judge of a county court with respect to a scrutiny 


of the votes of electors upon a by-law. 


(6) The petition to the judge may be by an elector or by the Proceedings 
council, and the proceedings for obtaining the judge’s decision 
shall be the same as nearly as may be as in the case of a 
scrutiny. 


(7) The council of a municipality taking stock in a company ol klgs a 
under the authority of this section shall annually, at its first pone aS 
meeting for the year, elect from among its members a repre- directors 
sentative of such council to the board of directors of the 
company, and such representative is entitled to sit and vote 
at all meetings of the board and to vote at all meetings of 
shareholders in respect of the stock held by the municipality 


that he represents. 


(3) Except as otherwise provided in this Act, the provisions = i eee he 
of the Municipal Act as to money by-laws and the obtaining Rs.0. 1930, 
of the assent of the electors thereto apply. R.S.O. 1970, °°” 

c. 198, s. 14 (5-8). 
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HEALING ARTS RADIATION Chap. 195 


CHAPTER 195 


Healing Arts Radiation Protection Act 


1.—(1) In this Act, 


(a) 


(b) 


— 


(Cc 


(1) 


_— 
Ss, 
— 


“Appeal Board” means, the Health Facilities Appeal 
Board under the Ambulance Act; 


“Commission” means the Healing Arts Radiation Pro- 
tection Commission established under section 15; 


“Director” means the Director of X-ray Safety appointed 
under section 19; 


“inspector” means an inspector appointed under section 
20; 


“owner”, when used with reference to an x-ray machine, 
means the owner or other person who has the manage- 
ment and control of the x-ray machine; 


“Minister” means the Minister of Health; 


“regulations” means the regulations made under this 
Act; 


“x-ray equipment” includes x-ray imaging systems, pro- 
cessing equipment and equipment directly related to the 
production of images for diagnosis or directly related to 
irradiation with x-rays for therapy; 


“x-ray machine” means an electrically powered device 
the purpose and function of which is the production of 
x-rays for the irradiation of a human being for a 
therapeutic or diagnostic purpose; 


“x-rays” means artificially produced electromagnetic 
radiation with peak energy greater than five kilovolts. 
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Interpre- 
tation 


Rrs.0); 1980, 
€. 20 


(2) In this Act, a reference to the installation of an x-ray Shielding 
machine includes a reference to the shielding of the area in which 


the x-ray 


machine is installed. 1980, c. 67, s. 1. 
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2. The Minister is responsible for the administration of this 
Acts.) LOSGsC; Of ese: 


3.—(1) No person shall install an x-ray machine unless the 
Director has issued written approval for the installation. 


(2) Subject to subsection (3), any person who applies in accord- 
ance with this Act and the regulations for written approval for the 
installation of an x-ray machine and, 


(a) submits to the Director the plans, specifications and 
information prescribed by the regulations; 


(6) who meets the requirements of this Act and the regula- 
tions; and 


(c) pays the prescribed fee, 
is entitled to be issued the written approval. 


(3) The Director may refuse to approve a proposed installation 
of an x-ray machine where, 


(a) the proposed installation will not comply with this Act or 
the regulations; 


(b) the application therefor is incomplete; 


(c) the plans, specifications and information required by 
this Act and the regulations in respect of the installation 
of the x-ray machine have not been submitted to the 
Director or are incomplete; or 


(d) any fees due are unpaid. 


(4) Where the Director has issued written approval for the 
installation of an x-ray machine, no person shall install the x-ray 
machine other than in accordance with the plans, specifications 
and information on the basis of which the Director issued the 
written approval. 


(5) Subject to section 10, the Director may revoke an approval 
where it was issued on mistaken or false information. 


(6) Where the Director has given written approval for the 
installation of an x-ray machine and the x-ray machine has been 
installed in accordance with the plans, specifications and other 
information on the basis of which the Director issued the approv- 
al, no person shall change the installation without the written 
approval of the Director for the change. 
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(7) Subsections (1) to (5) apply with necessary modifications in 
respect of a change in an installation of an x-ray machine and, for 
the purpose, changing an installation of an x-ray machine shall be 


deemed to be installing an x-ray machine. 1980, c. 67, s. 3. 


4.—(1) The owner of an x-ray machine shall not operate the 
x-ray machine or cause or permit the x-ray machine to be operated 
for the irradiation of a human being unless the x-ray machine, the 
location of the x-ray machine and the name and business address 
of the owner of the x-ray machine are registered with the Director. 


(2) Upon the application of the owner of an x-ray machine and 
upon payment of the fee prescribed by the regulations, the Direc- 
tor shall register the x-ray machine, its location and the name and 
business address of the owner thereof. 


(3) An owner of an x-ray machine registered with the Director 
who changes his business address shall give written notice of the 
change to the Director within fifteen days of the occurrence of the 
change. 


(4) An owner of an x-ray machine who is registered with the 
Ministry immediately before the coming into force of this Act shall 
be deemed to have registered with the Director under subsection 


(1). 


(5) The Director may require a person mentioned in subsection 
(4) to file with the Director plans, specifications and information in 
respect of the x-ray machine and its installation and every such 
person shall file the plans, specifications and information when so 
required. 1980, c. 67, s. 4. 


®&.—(1) No person shall operate an x-ray machine for the 
irradiation of a human being unless the person meets the qualifi- 
cations and requirements prescribed by the regulations. 


(2) The following persons shall be deemed to meet the qualifi- 
cations prescribed by the regulations: 


1. A legally qualified medical practitioner. 


2. A member of the Royal College of Dental Surgeons of 
Ontario. 


3. A person registered as a chiropodist under the 
Chiropody Act on the 1st day of November, 1980. 


A person registered as a chiropodist under the 
Chiropody Act after the 1st day of November, 1980, who 
is a graduate of a four-year course of instruction in 
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chiropody accredited by the Council on Education of 


The Canadian Association of Chiropodists. 


5. A person registered as a chiropractor under the Drug- 
less Practitioners Act. 


6. A person registered as an osteopath under the Drugless 
Practitioners Act. 


7. A radiological technician 
Radiological Technicians Act. 


registered under the 


8. A person registered as a dental hygienist by the Council 
of the Royal College of Dental Surgeons of Ontario. 


(3) Subsection (1) does not apply before the 1st day of January, 
1984, or such later date as may be named by proclamation of the 
Lieutenant Governor in respect of a person who, prior to the 
coming into force of this section, was operating an x-ray machine 
for the irradiation of human beings. 1980, c. 6/5 8.58: 


6. No person shall operate an x-ray machine for the irradiation 
of a human being unless the irradiation has been prescribed by, 


(a) a legally qualified medical practitioner; 


(b) a member of the Royal College of Dental Surgeons of 
Ontario; 


(c) a person registered as a chiropodist under the 
Chiropody Act on the 1st day of November, 1980; 


(qd) a person registered as a chiropodist under the 
Chiropody Act after the 1st day of November, 1980, who 
is a graduate of a four-year course of instruction in 
chiropody accredited by the Council on Education of 
The Canadian Association of Chiropodists; 


(e) a person registered as a chiropractor under the Drugless 
Practitioners Act; or 


(f) a person registered as an osteopath under the Drugless 
Practitioners Act. 1980, c. 67, s. 6. 


7. On and after the 1st day of January, 1984, or such later date 
as may be named by proclamation of the Lieutenant Governor, no 
person shall cause or permit any other person to operate an x-ray 
machine for the irradiation of a human being unless the other 
person meets the qualifications and requirements prescribed by 
the regulations. 1980, c. 67, s. 7. 
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8. No person shall operate an x-ray machine for the irradiation 
of a human being, unless the x-ray machine meets the standards 
prescribed by the regulations. 1980, c. 67, s. 8. 


9.—(1) The owner of an x-ray machine that is installed for the 
purpose of the irradiation of human beings shall designate a 
person who meets the qualifications prescribed by the regulations 
and who is, 


(a) a legally qualified medical practitioner; 


(b) a member of the Royal College of Dental Surgeons of 
Ontario; 


(c) a person registered as a chiropodist under the 
Chiropody Act on the 1st day of November, 1980; 


(d) a person registered under the Chiropody Act after the 
Ist day of November, 1980 who is a graduate of a 
four-year course of instruction in chiropody accredited 
by the Council of Education of The Canadian Associa- 
tion of Chiropodists; 


(e) a person registered as a chiropractor under the Drugless 
Practitioners Act; or 


(f) a person registered as an osteopath under the Drugless 
Practitioners Act, 


as the radiation protection officer for the facility in which the x-ray 
machine is installed. 


(2) The owner of a portable x-ray machine shall designate a 
person who meets the qualifications prescribed by the regulations 
and who is described in clause (1) (a), (6), (c), (d), (e) or (f) as the 
radiation protection officer for the portable x-ray machine. 


(3) Subsection (2) does not apply in respect of a portable x-ray 
machine that is operated only in a facility for which a radiation 
protection officer has been appointed under subsection (1), but 
the radiation officer is responsible in respect of the portable 
x-ray machine in accordance with subsection (4). 


(4) A radiation protection officer for a facility is responsible, 


(a) for ensuring that every x-ray machine operated in the 
facility is maintained in safe operating condition; and 
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(b) for such other matters related to the safe operation of 
each x-ray machine in the facility as are prescribed by 


the regulations. 1980, c. 67, s. 9. 


10.—(1) Where the Director proposes to refuse to issue or to 
revoke an approval under section 3 for the installation or fora 
change in the installation of an x-ray machine, the Director shall 
serve notice of his proposal, together with written reasons there- 
for, on the applicant or the person to whom the approval was 
issued, as the case may be. 


(2) A notice under subsection (1) shall inform the applicant or 
person to whom the approval was issued that he is entitled to a 
hearing by the Appeal Board if, within fifteen days after the notice 
under subsection (1) is served on him, he gives written notice to the 
Director and the Appeal Board requiring a hearing by the Appeal 
Board and he may so require such a hearing. 


(3) Where a hearing is required under subsection (2), the Appeal 
Board shall appoint a time for and hold the hearing and may direct 
the Director to carry out his proposal or refrain from carrying out 
his proposal and to take such action as the Appeal Board considers 
the Director ought to take in accordance with this Act and the 
regulations and, for such purposes, the Appeal Board may sub- 
stitute its opinion for that of the Director. 1980, c. 67, s. 10. 


11.—(1) The Director, the applicant or other person who has 
required the hearing and such other persons-as the Appeal Board 
may specify are parties to proceedings before the Appeal Board 
under this Act. 


(2) Notice of a hearing shall afford the applicant or other person 
who has required the hearing a reasonable opportunity to show or 
to achieve compliance before the hearing with all lawful require- 
ments for the issue of the approval of the Director. 


(3) Any party to proceedings under section 10 shall be afforded 
an opportunity to examine before the hearing any written or 
documentary evidence that will be produced or any report the 
contents of which will be given in evidence at the hearing. 


(4) Members of the Appeal Board holding a hearing shall not 
have taken part before the hearing in any investigation or consid- 
eration of the subject-matter of the hearing and shall not com- 
municate directly or indirectly in relation to the subject-matter of 
the hearing with any person or with any party or his representative 
except upon notice to and opportunity for all parties to participate, 
but the Appeal Board may seek legal advice from an adviser 
independent from the parties and in such case the nature of the 
advice shall be made known to the parties in order that they may 
make submissions as to the law. 
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(5) The oral evidence taken before the Appeal Board at a 
hearing shall be recorded and, if so required, copies of a transcript 
thereof shall be furnished upon the same terms as in the Supreme 


Court. 


(6) The findings of fact of the Appeal Board pursuant to a 
hearing shall be based exclusively on evidence admissible or mat- 
ters that may be noticed under sections 15 and 16 of the Statutory 
Powers Procedure Act. 


(7) No member of the Appeal Board shall participate in a 
decision of the Appeal Board pursuant to a hearing unless he was 
present throughout the hearing and heard the evidence and argu- 
ment of the parties and, except with the consent of the parties, no 
decision of the Appeal Board shall be given unless all members so 
present participate in the decision. 


(8) Documents and things put in evidence at a hearing shall, 
upon the request of the person who produced them, be released to 
him by the Appeal Board within a reasonable time after the matter 
in issue has been finally determined. 1980, c. 67, s. 11. 


12.—(1) Any party to the proceedings before the Appeal 
Board under this Act may appeal from its decision or order to the 
Divisional Court in accordance with the rules of court. 


(2) Where any party appeals from a decision or order of the 
Appeal Board, the Appeal Board shall forthwith file in the Sup- 
reme Court the record of the proceedings before it in which the 
decision was made, which, together with the transcript of evi- 
dence if it is not part of the Appeal Board’s record, shall constitute 
the record in the appeal. 


(3) The Minister is entitled to be heard, by counsel or other- 
wise, upon the argument of an appeal under this section. 


(4) An appeal under this section may be made on questions of 
law or fact or both and the court may affirm, alter or rescind the 
decision of the Appeal Board and may exercise all powers of the 
Appeal Board to direct the Director to take any action which the 
Appeal Board may direct him to take and as the court considers 
proper and for such purposes the court may substitute its opinion 
for that of the Director or of the Appeal Board, or the court may 
refer the matter back to the Appeal Board for rehearing, in whole 
or in part, in accordance with such directions as the court consid- 
CFS DYODer..... L980 ..G.. G4 Sia 2 


13.—(1) The Director or an inspector may make a written 
order directed to any one or more of, 


485 


Recording 
of evidence 


Findings 
GL fact 


R.S.O. 1980, 
c. 484 


Only members 
at hearing to 
participate 

in decision 


Release of 
documentary 
evidence 


Appeal to 
court 


Record to 
be filed 
in court 


Minister 
entitled to 
be heard 


Powers of 
court on 
appeal 


Order by 
Director or 
inspector 


486 


Notice of 
proposal to 
make order 


Notice 
requiring 
hearing 


Power of 
Director or 
inspector 
where no 
hearing 


Powers of 
Appeal 
Board 
where 
hearing 


Application 
of 


Spel ugh 


Emergency 
order 


Chap. 195 HEALING ARTS RADIATION Sec. 13 (1) @) 


(a) the owner of an x-ray machine; 
(b) any person who operates the x-ray machine; or 


(c) the radiation protection officer for the facility in which 
the machine is installed or, in the case of a portable x-ray 
machine, the radiation protection officer for the portable 
x-ray machine, 


requiring the taking of such action as, in the opinion of the 
Director or inspector, upon reasonable and probable grounds, is 
necessary in order to achieve compliance with this Act or the 
regulations, or both, or is necessary or advisable to protect the 
health or safety of any patient or member of the public in or near 
the premises where the x-ray machine is operated. 


(2) The Director or the inspector who proposes to make an 
order under subsection (1) shall serve notice of the proposal, 
together with written reasons therefor, on the person to whom he 
proposes to direct the order. 


(3) A notice under subsection (2) shall inform the person that he 
is entitled to a hearing by the Appeal Board if he gives notice in 
writing to the Director and the Appeal Board, within fifteen days 
after the notice under subsection (2) is served on him, requiring a 
hearing and he may so require such a hearing. 


(4) Where a person served with notice under subsection (2) does 
not require a hearing in accordance with subsection (3), the 
Director or inspector may carry out the proposal stated in his 
notice. 


(5) Where a hearing is required under subsection (3), the Ap- 
peal Board shall appoint a time for and hold the hearing and by order 
may direct the Director or the inspector to carry out his proposal or 
refrain from carrying out his proposal and to take such action as 
the Appeal Board considers the Director or the inspector ought to 
take in accordance with this Act and the regulations and, for such 
purposes, the Appeal Board may substitute its opinion for that of 
the Director or the inspector. 


(6) Sections 11 and 12 apply with necessary modifications to 
proceedings under this section. 1980, c. 67, s. 13. 


14.—(1) Where the Director or an inspector is of the opinion, 
upon reasonable and probable grounds, that an emergency exists 
by reason of danger to the health or safety of any patient or 
member of the public in respect of an x-ray machine or the 
installation, operation or maintenance of an x-ray machine, the 
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Director or inspector may make an oral or written order directed 
to any one or more of, 


(a) the owner of the x-ray machine; 
(b) any person who operates the x-ray machine; 


(c) the radiation protection officer for the facility in which 
the x-ray machine is installed or, in the case of a portable 
x-ray machine, the radiation protection officer for the 
portable x-ray machine. 


(2) An order under subsection (1) may require the person to 
whom it is directed to stop operating or stop the operation of the 
x-ray machine either permanently or for a specific period of time. 


(3) A person affected by an’‘order under subsection (1) may 
appeal therefrom in person or by an agent and by telephone or 
otherwise to the Director, and the Director, after receiving the 
submissions of the person and of the inspector, shall vary, rescind 
or confirm the order. 


(4) Where the Director makes an order under subsection (1) or 
varies or confirms an order under subsection (3), the Director shall 
forthwith thereafter serve a written copy of the order or the order 
as varied or confirmed, together with written reasons therefor, 
upon the person to whom the order is directed. 


(5) An order under subsection (1) or an order as varied or 
confirmed under subsection (3) shall inform the person to whom it 
is directed that he is entitled to a hearing by the Appeal Board if he 
gives to the Director and the Appeal Board, within fifteen days 
after a copy of the order or the order as varied or confirmed is 
served on him, notice in writing requiring a hearing and he may so 
require such a hearing. 


(6) Notwithstanding that an appeal is taken against an order 
under subsection (1) or an order as varied or confirmed under 
subsection (3), the order is effective at and from the time it is 
communicated to the person to whom it is directed until it is 
confirmed, varied or rescinded on appeal and the person shall 
comply with the order immediately. 


(7) Where a hearing is required under subsection (5), the Ap- 
peal Board shall appoint a time for and hold the hearing and the 
Appeal Board by order may confirm, alter or rescind the order of 
the Director and for such purposes the Appeal Board may substi- 
tute its opinion for that of the Director. 


(8) Sections 11 and 12 apply with necessary modifications to 
proceedings under this section. 
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(9) The Director by an order may rescind an order made under 
subsection (1) or an order as varied or confirmed and in such case 
shall serve a copy of the order upon the person to whom the order 
or the order as varied or confirmed was directed. 1980, c. 67, 


s. 14. 


15.—(1) There is hereby established a commission to be 
known as the Healing Arts Radiation Protection Commission. 


(2) The Commission shall be composed of five persons. 


(3) No person who is or has been a member of the governing 
body of, or who is or has been registered under any Act governing 
a health discipline or a health practice, shall be a member of the 
Commission. 


(4) The Lieutenant Governor in Council shall appoint the 
members of the Commission and shall designate a chairman anda 
vice-chairman from among the members of the Commission. 


(5) The members of the Commission may be appointed for a 
term of one, two or three years and members may be reappointed, 
but in no case shall a member serve for more than six consecutive 
years. 


(6) Every vacancy on the Commission caused by the death, 
resignation or incapacity of a member may be filled by the 
appointment by the Lieutenant Governor in Council of a person to 
hold office for the remainder of the term of the member. 


(7) The members of the Commission shall be paid such remun- 
eration and expenses as are determined by the Lieutenant Gover- 
nor in Council. 


(8) Such employees as are necessary to carry out the duties of 
the Commission shall be employed under the Public Service Act. 
1O80V eG ism 15% 


16.—(1) The Commission, 


(a) shall advise the Minister on matters relating to the health 
and safety of persons in respect of irradiation by x-rays, 


(b) is responsible for the continuing development of an 
X-ray Safety Code; 


(c) shall review the contents of courses in the operation of 
x-ray machines and x-ray equipment and approve the 
courses it considers satisfactory; 
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(d) shall examine, study and report to the Minister on such 
matters, including health screening programs involving 
the use of x-rays, as the Minister may refer to the Com- 
mission for the purpose; and 


(e) shall perform such other duties as are assigned to it by or 
under this or any other Act. 


(2) The Commission shall submit an annual report on its oi 
activities to the Minister which shall include such additional ?” 
information as the Minister may require. 1980, c. BYigr Sh Gy 


17.—(1) The Commission shall establish advisory committees Advisory 
to assist it in the continuing development of an X-ray Safety Code 1 ion 
and to assist it in respect of safety in relation to irradiation from 
x-rays in each of the following disciplines: 


1. Chiropody. 

2. Chiropractic. 

3. Dentistry. 

4. Medical radiology. 

5. Radiological technology. 


(2) Subject to the approval of the Minister, the Commission Idem 
may establish additional advisory committees to assist it in respect 
of safety in relation to irradiation from x-rays. 


(3) Subject to the approval of the Minister, the Commission Composition 
shall fix the total number of members of each advisory committee 
established under subsection (1) or (2). 


(4) The members of an advisory committee appointed under Remuneration 
subsection (1) or (2) may be paid such remuneration on a daily 
or other basis, and such necessary expenses, as may be fixed 
or approved by the Minister. 1980, c. 67, s. 17. 


18. Subject to the approval of the Minister, the Commission epee dues 
. °c . . . anc r 
may engage scientific, technical and professional consultants in assistance 
matters relating to protection from irradiation by x-rays. 1980, 


C O76°s Te, 


19. The Minister shall appoint an employee of the Ministry of Cos 


Health as Director of X-ray Safety for the purposes of this Act and Safety 
the regulations. 1980, c. 67, s. 19. 
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20.—(1) The Minister may appoint in writing one or more 
employees of the Ministry of Health or other persons as inspectors 
for the purposes of this Act and the regulations and in an appoint- 
ment may limit the authority of an inspector in such manner as the 


Minister considers necessary or advisable. 


(2) The Minister shall issue to every inspector appointed under 
subsection (1) a certificate of his appointment. 


(3) Every inspector, in the execution of his duties under this Act 
and the regulations, shall produce his certificate of appointment 
upon request. 


(4) An inspector at all reasonable times may enter and inspect 
the premises and may inspect the operations and all records and 
radiographs where an x-ray machine is installed or operated and 
may require the production of proof that any person who operates 
an x-ray machine meets the qualifications and requirements pre- 
scribed by the regulations to ensure that the provisions of this Act 
and the regulations are complied with. 


(5) Upon an inspection under this section, an inspector 1s 
entitled to make tests and examinations to determine whether 
or not x-ray machines are installed and used in compliance with 
this Act and the regulations. 


(6) Upon an inspection under this Act, an inspector, upon 
giving a receipt therefor, may remove any material that relates to 
the purpose of the inspection in order to make a copy thereof, but 
the copying shall be carried out with reasonable dispatch and the 
material in question shall be promptly thereafter returned to the 
person being inspected. 


(7) Any copy made as provided in subsection (6) and purporting 
to be certified by an inspector is admissible in evidence in any 
action, proceeding or prosecution as prima facie proof of the 
original. 


(8) No person shall obstruct an inspector or withhold or 
destroy, conceal or refuse to furnish any information or thing 
required by the inspector for the purposes of an inspection. 
TOBO Cy Os. S. 2U: 


21.—(1) Each member of the Commission, each employee of 
the Commission, each consultant engaged by the Commission, the 
Director, each inspector appointed under this Act and each person 
engaged in the administration of this Act and the regulations shall 
preserve secrecy with respect to all matters that come to his 
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knowledge in the course of his employment or duties pertaining to 
the health of any person and shall not communicate any such 
matter to any other person except as provided in this Act. 


(2) A person referred to in subsection (1) may furnish information 
pertaining to the health of a person, 


(a) in connection with the administration of this Act or any 
Act of Ontario or of Canada related to the delivery of 
health services or to safety in relation to irradiation from 
x-rays or regulations made thereunder; 


(b) in proceedings under this Act or the regulations; 


(c) to the person who provided a service to which the infor- 
mation is related, his solicitor or personal representa- 
tive, the executor, administrator or committee of his 
estate, his trustee in bankruptcy or other legal represen- 
tative; or 


(2) to the person who received the service to which the 
information is related, his solicitor, personal represen- 
tative, another person who has lawful custody of or is 
guardian for the person or other legal representative of 
the person. 


(3) The Director may communicate information of the kind 
referred to in subsection (2) and any other information related 
thereto to the statutory body governing the profession or to a 
professional association of which a person who provides a service 
referred to in subsection (2) is a member or governing the health 
practice practised by the person. 1980, c. 67, s. 21. 


22. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing any matter required or authorized by this 
Act to be, or referred to in this Act as, prescribed by the 
regulations; 


(b) prescribing classes of or in respect of any matter that is or 
may be prescribed under the regulations; 


(c) limiting the application of any regulation to any one or 
more of the classes prescribed under clause (6); 


(7) exempting any class of persons, x-ray machines or 
facilities from any provision of this Act or the regulations 
and attaching conditions to any such exemption; 
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(e) governing or limiting, or both, the purposes for which 
any class of persons may operate x-ray machines or any 
class of x-ray machines; 


(f) prescribing an X-ray Safety Code including, 


(i) 


(il) 


(111) 


(iv) 


(v1 


— 


(vii) 


(vili) 


(1x) 


(x) 


prescribing standards for the installation of x-ray 
machines, 


prescribing standards for darkrooms and dark- 
room procedures associated with the operation 
of x-ray machines or any class of x-ray machines, 


prescribing standards and procedures for the 
operation of x-ray machines and x-ray equipment 
or any class of x-ray machines or x-ray equip- 
ment, 


prescribing physical standards for persons who 
operate x-ray machines or x-ray equipment, 


prescribing standards and procedures for the 
purpose of minimizing exposure to x-rays of 
patients and members of the public, 


governing the testing of x-ray machines and x-ray 
equipment including, but not limited to, pre- 
scribing tests in respect of x-ray machines and 
x-ray equipment and requiring persons operating 
x-ray machines and x-ray equipment and radia- 
tion protection officers to perform the tests, 


prescribing programs for evaluation of per- 
formance of procedures and observance of 
standards, 


prescribing additional duties of radiation protec- 
tion officers and persons who own or operate 
x-ray machines, 


prescribing standards of design, construction, 
operation and performance for x-ray machines 
and x-ray equipment operated in Ontario, 


requiring compliance with any matter prescribed 
or governed under subclauses (i) to (ix); 


(g) governing the keeping of records by persons who own or 
operate x-ray machines and by radiation protection 
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officers and requiring and governing returns by them to 
the Director; 


(4) prescribing classes of radiation protection officers and 
restricting or limiting the types of facilities or x-ray 
machines or both for which any such class may be desig- 
nated as radiation protection officers; 


(¢) prescribing subject-matters for courses of study in the 
operation of x-ray machines and x-ray equipment and 
prohibiting approval by the Commission of any course of 
study that does not include a subject-matter so pre- 
scribed for the course of study; 


(7) prescribing additional duties and powers of the Com- 
mission, the Director and inspectors; 


(k) prescribing forms and providing for their use; 


(!) adopting by reference, in whole or in part, with such 
changes as the Lieutenant Governor in Council consid- 
ers necessary, any code or standard and requiring com- 
pliance with any code or standard that is so adopted; 


(m) prescribing fees for registrations and approvals. 
POSOFIGN O75) siG22. 


23.—(1) Every person who, Offences 


(a) knowingly furnishes false information in an application 
under this Act or in any statement or return required to 
be furnished under this Act or the regulations; 


(b) fails to comply with any order, direction or other 
requirement made under this Act; or 


(c) contravenes any provision of this Act or the regulations, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty of an 
offence and on conviction is liable to a fine of not more than 
$5,000. 


(2) Where a corporation is convicted of an offence under sub- Corporations 
section (1), the maximum penalty that may be imposed upon the 
corporation is $25,000 and not as provided therein. 1980, 

C. 6/08 239) 
Proceedings 


24. Where any provision of this Act or the regulations or any ad eel 
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withstanding any other remedy or any penalty imposed, the 
Director may apply to the Supreme Court by originating motion 
for an order prohibiting the continuation or repetition of the 
contravention or the carrying on of any activity specified in the 
order that, in the opinion of the court, will or is likely to result in 
the continuation or repetition of the contravention by the person 
committing the contravention, and the court may make the order 
and it may be enforced in the same manner as any other judgment 
of the Supreme Court. 1980, c. 67, s. 24. 


25.—(1) No action or other proceeding for damages shall be 
instituted against the Director or an inspector for any act done in 
good faith in the execution or intended execution of his duty or for 
any alleged neglect or default in the execution in good faith of his 
duty. 


(2) Subsection (1) does not, by reason of subsections 5 (2) and (4) 
of the Proceedings Against the Crown Act, relieve the Crown of 
liability in respect of a tort committed by an agent or servant of the 
Crown to which it would otherwise be subject and the Crown is 
liable under that Act for any such tort in a like manner as if 
subsection (1) had not been enacted. 1980, c. 67, s. 25. 


26.—(1) Any notice, order, decision or other document 
required to be given, served or delivered under this Act or the 
regulations is sufficiently given, served or delivered if delivered 
personally or sent by registered mail addressed to the person to 
whom it is required to be given, served or delivered at the latest 
address for service appearing on the records of the Ministry or, 
where there is no address for service so appearing, at the address, 
if any, last known to the Director. 


(2) Where service is made by registered mail in accordance with 
subsection (1), the service shall be deemed to be made on the 
seventh day after the day of mailing unless the person on whom 
service is being made establishes that he did not, acting in good 
faith, through absence, accident, illness or other cause beyond his 
control, receive the notice, order, decision or other document until 
a later date. 1980, c. 67, s. 26. 


27. This Act does not come into force until a day to be 
named by proclamation of the Lieutenant Governor. 1980, 
GC. O75iSae dt. 
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CHAPTER 196 


Health Disciplines Act 


PAK D el 


GENERAL 


1.—(17 Inathis Act, 


(a) 


“Board” means the Health Disciplines Board under sec- 
tion 6; 


“health discipline” means a health discipline to which 
a Part of this Act applies; 


‘““Minister’’ means the Minister of Health: 


‘regulations’ means the regulations made under this 
Act. 


this Part, 


‘‘College’” means the corporate body of a health 
discipline or group of health disciplines as estab- 
lished for that discipline or group in a Part of this 
mCt: 


“complaints committee’ means the complaints com- 
mittee of a health discipline or group of health 
disciplines as established for that discipline or group 
inna Part of this Act: 


“Council” means the governing body of a health 
discipline or group of health disciplines as estab- 
lished for that discipline or group in a Part of this 
AGL .: 


“discipline committee’? means the discipline com- 
mittee of a health discipline or group of health 
disciplines as established for that discipline or group 
in a Part of this Act: 


Idem 
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(ec) ‘registration’ means, 


(i) a licence to practise a health discipline or 
group of health disciplines issued under a Part 
of this Act requiring a licence to practise, or 


(i1) a certificate respecting the practising of a 
health discipline or group of health disciplines 
issued under a Part of this Act, 


the issuance of which is required to be entered on the 
register of the appropriate College, and “registered”’ 
has a corresponding meaning. 


(3) Nothing in this Act shall be construed to require a 
hearing to be held within the meaning of the Statutory Powers 
Procedure Act unless the holding of a hearing is specifically 
referred to. 1974, c¢. 47, s. 1. 


2. The Minister is responsible for the administration of this 
Act, 1974. ce 4 48s. 2} 


3.—(1) It is the duty of the Minister to ensure that the 
activities of health disciplines are effectively regulated and 
co-ordinated in the public interest, to have appropriate 
standards of practice developed and ensure that these are 
maintained and to ensure that the rights of individuals to the 
services provided by health disciplines of their choice are 
maintained and to these ends to, 


(a) inquire into or direct the appropriate Council or 
Councils to inquire into the state of the practice of 
one or more health disciplines in any locality or 
institution ; 


(b) require Councils to provide such reports and informa- 
tion as the Minister requires for his purposes including 
information from the registers of the Colleges; 


(c) review proposals by a Council for changes in legis- 
lation or regulations of concern to that Council; 


(ad) consider the by-laws of Councils and provide advice 
and guidance to Councils with respect to the pro- 
posed implementation or revision of such by-laws ; 
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(e) request a Council to make, amend or revoke regu- 
lations respecting any of the matters specified in its 
applicable Part; and 


(f) review legislation respecting the provision of health 
services by health disciplines. 


(2) Where the Minister requests in writing that a Council ais Pp oat 
make, amend or revoke a regulation under clause (1) (e) and the Governor in 
Council has failed to do so within sixty days after the request, the bese 
Lieutenant Governor in Council may make the regulation, 


amendment or revocation specified in the request. 


(3) The Minister may appoint such advisory committees teaee 
as he considers desirable and appropriate to assist him in committees 


carrying out his duties under this Act. 1974, c. 47, s. 3. 


4. Where the Minister or a Council proposes changes to be Distribution 
of proposed 


made in legislation or regulations respecting a health discipline, changes in 
the Minister shall distribute the proposals to all health dis- ena 
ciplines and all health disciplines are entitled to make sub- 

missions to the Minister with respect to such proposals. 


10 (40:4 7.5_ A. 


5. Where a College has incurred expenses in complying Payments 
‘ ; : a i ; ee to Council 
with the directions of the Minister under this Part, the Minister 
may, out of moneys appropriated therefor by the Legislature, 
make appropriate payments to reimburse the College in whole 


or in part for the expenses incurred. 1974, c. 47, s. 5. 


6.—(1) The Health Disciplines Board is continued. marinas 
Board 

(2) The Board shall be composed of not fewer than five Composition 
and not more than seven members who shall be appointed 
by the Lieutenant Governor in Council on the recommenda- 
tion of the Minister, and the Lieutenant Governor in Council 
shall designate one of the members of the Board to be 
chairman and one to be vice-chairman. 


(3) No person who is employed in the public service of cea 
Ontario or of any agency of the Crown, or who is or has been 
a member of a Council or who is or has been registered under 
this Act or any other Act governing a health practice shall 


be a member of the Board. 1974, c. 47, s. 6 (1-3). 


(4) Appointments and reappointments of members of the Term 
Board shall be for terms of three years. 1974, c. 47, s. 6 (4), 
revised. 
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(5) Every vacancy on the Board caused by the death, 
resignation or incapacity of a member, may be filled by the 
appointment by the Lieutenant Governor in Council of a 
person to hold office for the remainder of the term of such 


member. 


(6) A majority of the members of the Board constitutes 
a quorum. 


(7) The members of the Board shall be paid such remunera- 
tion and expenses as are determined by the Lieutenant 
Governor in Council. 


(8) The Board may prescribe and adopt a seal. 


(9) Such employees as are necessary to carry out the duties 
of the Board under this Act shall be employed under the 
Public Service Act. 1974, c. 47, s. 6 (5-9). 


7.—(1) The Board shall, 


(a) conduct such hearings and perform such duties as 
are assigned to it by or under this or any other 
Act; and 

(6) submit an annual report on its activities to the 

Minister which shall include such additional infor- 

mation as the Minister may require and the 

Minister shall submit the report to the Lieutenant 

Governor in Council and shall then lay the report 

before the Assembly if it is in session or, if not, at 

the next ensuing session. 


(2) The Board may obtain expert or professional advice in 
connection with a hearing or complaint but the adviser shall 
be a person independent of, 


(a) the parties in the case of a hearing ; or 


(b) the complainant and the member complained against 
in the case of a complaint, 


and in the case of a hearing, the nature of the advice shall 
be made known to the parties in order that they may make 
submissions as to the advice. 1974, c. 47, s. 7. 


§.—(1) Where a complaints committee has made a disposi- 
tion of a complaint respecting a member of its College in 
accordance with the provisions of the applicable Part of this 


Sec. 10 (3) HEALTH DISCIPLINES—GENERAL Chap. 196 499 


Act governing that College, the Registrar of the College 
shall send to the member and to the complainant by prepaid 
first class mail, a copy of the written decision made by 
the complaints committee and reasons therefor, if any, 
together with notice advising the complainant of his right 
of review under subsection (2). 


(2) A complainant or the member complained against who ete tbe 
is not satisfied with the decision made by a complaints 
committee disposing of a complaint, except a decision to 
refer a matter to the discipline committee, may within twenty 
days of receipt of the written decision request the Board to 
review the decision and the Board shall require the Registrar 
of the College to transmit to the Board within fifteen days 
of the Board’s request, a record of the investigation and all 
such documents and things upon which the decision was 
based and the Board shall review the decision after giving 
the complainant an opportunity to state his complaint and 
the member an opportunity to state his answer thereto, 
either personally, by his agent or in writing. 1974, c. 47, 
S, 8: 


9. Where a complaint respecting a member of a College Tvestigation 
has not been disposed of by the complaints committee of by Board 
the College within sixty days after the complaint is made, the 
Board upon application therefor may require the complaints 
committee to make an investigation and, where the investiga- 
tion of the complaint has not been undertaken, completed 
and reported on to the Board by the committee within 
sixty days after the Board’s request, the Board shall under- 
take such investigation and possesses all the powers of 
investigation that the complaints committee or the Registrar 
has in the applicable Part of this Act. 1974, c. 47, s. 9. 


10.—(1) The Board may after review or investigation of a owers of 


complaint under section 8 or 9 refer the complaint to the Ea FON 
complaints committee and the Board may, of complaint 
(a) confirm the decision, if any, made by the complaints 
committee; 
(b) make such recommendations to the complaints com- 
mittee as the Board considers appropriate; or 


(c) require the complaints committee to take such action 
or proceedings as the committee is authorized to 
undertake under the applicable Part of this Act. 


(2) Three members of the Board constitute a quorum for Boare | 
purposes of investigation or review of a complaint under 
section 8 or 9 or a hearing under section 11. 


(3) The Board shall give its decision and reasons therefor Desist 


in writing to the complainant and the member complained reasons 
against. 1974, c. 47,s. 10. 
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11.—(1) Where a registration committee proposes to refuse 
to grant registration to an applicant, or proposes to attach 
terms, conditions or limitations to a registration, the Registrar 
on behalf of the committee shall serve notice of the proposal 
of the committee, together with written reasons therefor, on 
the applicant or registrant and a copy thereof to the Board. 


(2) Subsection (1) does not apply to a refusal to grant 
registration to a person who was previously registered and 
whose registration was suspended or revoked as a result of a 
decision of a discipline committee. 


(3) A notice under subsection (1) shall inform the applicant or 
registrant that he is entitled to a hearing by the Board or to a 
review by the Board of his application and documentary evidence 
in support thereof without oral evidence, if he mails or delivers 
within fifteen days after the notice under subsection (1) is served 
on him, notice in writing to the Board requiring a hearing or such 
review by the Board, as he specifies. 


(4) Where an applicant or registrant does not require a 
hearing or review by the Board in accordance with subsec- 
tion (3), the Board shall so notify the registration committee 
making the proposal and the committee may carry out the pro- 
posal stated in its notice under subsection (1). 


(5) The findings of fact of the Board pursuant to a hearing 
or review shall be based exclusively on evidence admissible 
or matters that may be noticed under sections 15 and 16 of the 
Statutory Powers Procedure Act. 


(6) The provisions of subsections 12 (2) to (5) and subsections 12 
(7) and (8) apply with necessary modifications to proceedings 
before the Board under this section. 


(7) The Board shall, after the hearing or review, 


(a) confirm the proposed decision of the registration 
committee; or 


(6) require the registration committee to permit the 
applicant to take qualifying examinations or addi- 
tional training as a condition for registration, or 
both, as specified by the registration committee; or 


(c) require the registration committee to direct the 
Registrar to register the applicant on any appro- 
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priate register subject to such conditions as the 
Board considers appropriate in cases where the Board 
finds that the applicant meets the requirements for 
registration and that the committee has exercised 
its powers improperly; or 


(ad) refer the matter back to the registration committee 
for further consideration and the Board may make 
such recommendations as it considers appropriate in 
the circumstances. 


(8) The registration committee and the applicant or Parties 
registrant are parties to proceedings before the Board under 
this section. 


(9) Any party to proceedings before the Board under this Appeals 
section may: appeal from its decision or order to the Divisional 
Court in accordance with the rules of court and the provisions of 
section 13 apply with necessary modifications as if it were an 
appeal from a decision or order of a discipline committee. 1974, 
CU AG (Se, DIA 

12.—(1) In proceedings before the discipline committee janis te 
ol, a ,College; the, College..and. the. member of, the,.College, Proceedings 
whose conduct is being investigated in the proceedings are 
parties to the proceedings. 


(2) A member whose conduct is being investigated in BX@mination 


proceedings before a discipline committee shall be afforded meatary 
an opportunity to examine before the hearing any written 

or documentary evidence that will be produced or any report 

the contents of which will be given in evidence at the 
hearing. 


(3) Members of a discipline committee holding a hearing Members Nold- 


shall not have taken part before the hearing in any investiga- not to have 
F ; : aken part in 

tion of the subject-matter of the hearing other than as a mem- investigation, 

ber of the Council considering the referral of the matter to the sat 

discipline committee or at a previous hearing of the committee, 

and shall not communicate directly or indirectly in relation 

to the subject-matter of the hearing with any person or 

with any party or his representative except upon notice 

to and opportunity for all parties to participate, but the 

committee may seek legal advice from an adviser independent 

from the parties and in such case the nature of the advice 

should be made known to the parties in order that they 

may make submissions as to the law. 

(4) Notwithstanding anything in the Statutory Powers ircamera 
Procedure Act, hearings of the discipline committee shall be held gn m san 
in camera, but, if the person whose conduct is being investigated 
requests otherwise by a notice delivered to the Registrar before the 
day fixed for the hearing, the committee shall conduct the hearing 
in public except where, 


502 Chap. 196 HEALTH DISCIPLINES—GENERAL Sec. 12 (4) (@) 


(a) matters involving public security may be disclosed; 
or 


(6) the possible disclosure of intimate financial or 
personal matters outweighs the desirability of hold- 
ing the hearing in public. 


Recording of (5) The oral evidence taken before a discipline committee 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished only to the parties at their own 


cost. 
Evidence (6) Notwithstanding the Statutory Powers Procedure Act, 
RS 1°8 nothing is admissible in evidence before a discipline committee 


that would be inadmissible in a court in a civil case and the 
findings of a discipline committee shall be based exclusively on 
evidence admitted before it. 

ta ie aang (7) No member of a discipline committee shall participate 

participate in a decision of the committee pursuant to a hearing unless 
he was present throughout the hearing and heard the evidence 
and argument of the parties. 

Release Crary (8) Documents and things put in evidence at a hearing of 

evidence =a _ discipline committee shall, upon the request of the person 
who produced them, be released to him by the committee 
within a reasonable time after the matter in issue has been 


finally determined. 1974, c. 47,s. 12. 


Appeal to 13.—(1) Any party to proceedings before a discipline 

court ° . ay 5 Ue 
committee may appeal from its decision or order to the Divisional 
Court in accordance with the rules of court. 

E OUrR OF (2) An appeal under this section’ may be made on questions 

appeal of law or fact or both and the court may affirm or may 
rescind the decision of the committee appealed from and 
may exercise all powers of the committee and may direct the 
committee or the College to take any action which the com- 
mittee or the College may take and as the court considers 
proper, and for such purposes the court may substitute its 
opinion for that of the committee, or the court may refer 
the matter back to the committee for rehearing, in whole 
or in part, in accordance with such directions as the court 
considers proper. 1974, c. 47, s. 13. 

papa a *14.—(1) Except where otherwise provided, any notice or 


document required by this Act to be served may be served 
personally or by prepaid first class mail addressed to the 
person to whom notice is to be given at his last known 
address and, where notice is served by mail, the service shall 
be deemed to have been made on the fifth day after the day 
of mailing unless the person to whom notice is given estab- 
lishes that he, acting in good faith, through absence, 
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accident, illness or other cause beyond his control, did not 
receive the notice, or did not receive the notice until a later 
date. 


(2) Every member of the Health Disciplines Board and of the A@min- 
discipline committee of a College has power to administer °@ths 
oaths and affirmations for the purposes of any of its pro- 


ceedings. 1974, c. 47, s. 14. 


15. Any statement containing information from the records Registrar's 
required to be kept by a Registrar under any Part of this 48 evidence 
Act, purporting to be certified by the Registrar under the 
seal of the College is admissible in evidence in all courts 
as prima facie proof of the facts stated therein without proof 
of the appointment or signature of the Registrar and without 
proof of the seal. 1974, c. 47, s. 15. 


16. No action or other proceeding for damages shall be Hoan 
instituted against the Board, a College, a Council, a committee ee aoe pus 
or any member of the Board, Council or committee, or committees 
any officers, servants, agents or appointees of the Board, 
or a College for any act done in good faith in the performance 
or intended performance of any duty or in the exercise or the 
intended exercise of any power under this Act, a regulation 
or a by-law, or for any neglect or default in the performance 
or exercise in good faith of such duty or power. 1974, 

c. 4/7, s. 16. 


17. No duly registered member of a College is liable to Limitation 
any action arising out of negligence or malpractice in respect ov peeve 
of professional services requested or rendered unless such 
action is commenced within one year from the date when 
the person commencing the action knew or ought to have 
known the fact or facts upon which he alleges negligence or 
malpractice. 1974, c. 47, s. 17. 


18.—(1) Any person who makes or causes to be M20 e eee 
any wilful falsification in any matter relating to a register 
or issues a false certificate or document with respect to regis- 
tration is guilty of an offence and on conviction is liable to a fine of 


not more than $5,000. 


(2) Any person who wilfully procures or attempts to procure Pfences for 
himself to be registered under this Act by knowingly making sentation 
any false representation or declaration or by making a fraudu- 
lent representation or declaration, either orally or in writing, 
is guilty of an offence and on conviction is liable to a fine of not 
more than $5,000 and every person knowingly aiding and assist- 
ing him therein is guilty of an offence and on conviction is liable to 


a fine of not more than $5,000. 1974, c. 47, s. 18. 
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Onus of 19. Where registration under this Act is required to permit 


proof 


respecting the lawful doing of any act or thing, if in any prosecution it 


registration 


is proven that the accused has done such act or thing, the 


burden of proving that he was so registered under this Act 


rests upon the 


accused. 1974, c. 47, s. 19. 


PART df 


DENTISTRY 


Interpre- 20.—(1) In this Part, 


tation 


(a) “‘by-laws’”” means the by-laws made under this Part; 


(6) “‘College’”’ means the Royal College of Dental Sur- 
geons of Ontario; 


(c) “Council” means the Council of the College; 


(dz) “licence” means a licence for the rigs, of dentistry 
issued under this Part; 


(€) ““‘member’’ means a member of the College; 


(f) “practice of dentistry’’ means any professional ser- 
vice usually performed by a dentist or a dental 
surgeon, and includes, 


(i) 


(111) 


the diagnosis or treatment of, and the prescrib- 
ing, treating or operating for the prevention, 
alleviation or correction of any disease, pain, 
deficiency, deformity, defect, lesion, disorder 
or physical condition of, in or from any human 
tooth, jaw or adjacent structure or tissue or 
any injury thereto, 


the making, producing, reproducing, con- 
structing, fitting, furnishing, supplying, alter- 
ing or repairing or prescribing or advising the 
use of any prosthetic denture, bridge, appli- 
ance or thing for any of the purposes in- 
dicated in subclause (1), to be used in, upon or in 
connection with any human tooth, jaw or 
associated structure or tissue or in the treatment 
of any condition thereof, or replacing, improving 
or supplementing any human tooth, associated 
structure or tissue, and 


the taking or making, or the giving of advice 
or assistance or the providing of facilities for 
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the taking or making of any impression, bite, 
cast or design preparatory to, or for the purpose 
of, or with a view to the making, producing, 
reproducing, constructing, fitting, furnishing, 
supplying, altering or repairing of any such 
prosthetic denture, bridge, appliance or thing; 


(g) ‘Registrar’? means the Registrar of the College; 


(h) “‘regulations’’ means the regulations made under 
this Part. 


(2) ihe practice of dentistry is a health discipline to which Gare Sead 
this Part applies. 1974, c. 47, s. 20. 


21.—(1) The Royal College of Dental Surgeons of OntarioRoval | 4 


is continued as a body corporate without share capital with Dental 
power to acquire, hold and dispose of real and personal sontinued 


property for the purposes of this Part. 
(2) The objects of the College are, Objects 


(a) to regulate the practice of dentistry and to govern 
its members in accordance with this Act, the regu- 
lations and the by-laws; 


(b) to establish, maintain and develop standards of 
knowledge and skill among its members; 


(c) to establish, maintain and develop standards of 
qualification and practice for the practice of dentis- 
bie: 


(2) to establish, maintain and develop standards of 
professional ethics among its members; 


(e) to administer this Part and perform such other 
duties and exercise such other powers as are imposed 
or conferred on the College by or under any Act, 


in order that the public interest may be served and protected. 
1974, c. 473s. 21: 


22.—(1) Every person licensed by the College is a member frember- 
of the College subject to any term, condition or limitation 
to which the licence is subject. 


(2) A member may resign his membership by filing with Resignation 
the Registrar his resignation in writing and his licence is membership 
thereupon cancelled, subject to the continuing jurisdiction 
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of the College in respect of any disciplinary action arising 
out of his professional conduct while a member. 


(3) The Registrar may cancel a licence for non-payment 
of any fee prescribed by the regulations after giving the 
member at least two months notice of the default and inten- 
tion to cancel, subject to the continuing jurisdiction of the 
College in respect of any disciplinary action arising out of his 
professional conduct while a member. 1974, c. 47, s. 22. 


23.—(1) The Board of Directors of the College is continued 
as the Council of the College, which shall be the governing 
body and board of directors of the College and shall manage 
and administer its affairs. 


(2) The Council shall be composed of, 


(a) not fewer than nine and not more than twelve 
persons who are members elected in the number and 
manner determined by the regulations; 


(6) not fewer than three and not more than five per- 
sons who are not members of a Council under this 
Act or registered or licensed under this Act or any 
other Act governing a health practice and are 
appointed by the Lieutenant Governor in Council: 
and 


(c) one person who is appointed by the faculty of dentistry 
of each university in Ontario that conducts a course 
in dentistry and is authorized to grant degrees in 
dentistry, such person to be appointed from among 
the members of the faculty. 


(3) The persons appointed under clause (2) (b) shall be paid, out 
of moneys appropriated therefor by the Legislature, such expenses 
and remuneration as is determined by the Lieutenant Governor in 
Council. 


(4) The appointment of every person appointed under sub- 
section (2) expires at the first meeting of the Council following the 
election of members to Council held next after the effective date of 
his appointment, and a person whose appointment expires is 
eligible for reappointment. 


(5) Every member who, 


(a) practises in Ontario; and 


(5) is not in default of payment of the annual fee 
prescribed by the regulations, 


is qualified to vote at an election of members of the Council. 
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(6) The Council shall elect a President and Vice-President President 


from among its members. President 


(7) The Council shall appoint during pleasure a Registrar Rope 
and such other officers and servants as may from time to 
time be necessary in the opinion of the Council to perform 
the work of the College. 


(8) A majority of the members of the Council constitutes Quorum 
aquorum. 1974, c. 47,.s. 23 (1-8). 


24. In addition to his powers and duties under Part I, Powers of 
aS Minister 
the Minister may, 


(a) review the activities of the Council; 


(6) request the Council to undertake activities that, in 
the opinion of the Minister, are necessary and 
advisable to carry out the intent of this Act; 


(c) advise the Council with respect to the implementa- 
tion of this Part and the regulations and with respect 
to the methods used or proposed to be used by the 
Council to implement policies and to enforce its 
regulations and procedures. 1974, c. 47, s. 24. 


25. Subject to the approval of the Lieutenant Governor Regu. | 
in Council and with prior review by the Minister, the 


Council may make regulations, 


(a) fixing the number of members to be elected to the 
Council and establishing electoral districts and re- 
gional representation for elections; 


(6) respecting and governing the qualifications, nomina- 
tion, election and term of office of the members to be 
elected, and controverted elections ; 


(c) prescribing the conditions disqualifying elected mem- 
bers from sitting on the Council and governing the 
filling of vacancies on the Council ; 


(d) respecting any matter ancillary to the provisions of 
this Part with regard to the issuing, suspension and 
revocation of licences; 


(e) prescribing classes of licences and governing the 
requirements and qualifications for the issuing of 
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licences or any class thereof and prescribing the terms 
and conditions thereof; 


providing for the maintenance and inspection of 
registers of persons permitted to practise; 


governing standards of practice for the profession: 


prescribing the records that shall be kept respecting 
patients; 


requiring and providing for the inspection and 
examination of the office, records and equipment of 
members in connection with their practice; 


regulating the compounding, dispensing and sale of 
drugs by members and the containers and labelling 
therefor, prescribing the records that shall be kept 
and requiring reports to the Minister respecting such 
compounding, dispensing and sale; | 


defining classes of specialists in the various branches 
of dentistry, prescribing the qualifications required, 
providing for the suspension or revocation of any such 
designation, and for the regulation and prohibition 
of the use of terms, titles or designations by mem- 
bers indicating specialization in any branch of 
dentistry ; 


authorizing persons other than members to perform 
specified acts in the practice of dentistry under the 
supervision or direction of a member; 


prohibiting the practice of dentistry where there is 
a conflict of interest and defining the activities that 
constitute a conflict of interest for the purpose; 


defining professional misconduct for the purposes of 
this Part; 


providing for a program of continuing education of 
members to maintain their standard of competence 
and requiring members .to participate in such con- 
tinuing education; 


regulating, controlling and prohibiting the use of 
terms, titles or designations by members or groups 
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26.—(1) The Council may pass by-laws relating to the By-laws 


or associations of members in respect of their 
practices ; 


respecting the reporting and publication of decisions 
in disciplinary matters; 


providing for the compilation of statistical in- 
formation on the supply, distribution and _ pro- 
fessional activities of members and requiring members 
to provide the information necessary to compile 
such statistics, for any purpose that may tend to 
advance scientific knowledge and maintain the 
standards of practice of dentistry ; 


respecting the duties and authority of the Registrar ; 


requiring the payment of annual fees by members 
and fees for licensing, examinations and continuing 
education, including penalties for late payment, 
and fees for anything the Registrar is required or 
authorized to do, and prescribing the amounts 
thereof: 


prescribing forms for the purposes of this Part and 
providing for their use; 


providing for the exemption of any member from 
any provision of the regulations under such special 
circumstances in the public interest as the Council 
considers advisable. 1974, c. 47, s. 25. 


administrative and domestic affairs of the College not 
inconsistent with this Act and the regulations and without 
limiting the generality of the foregoing, 


(a) prescribing the seal of the College ; 


(b) providing for the execution of documents by the 


(c 


(d 


ise 


~~ 


College ; 


respecting banking and finance ; 


fixing the financial year of the College and providing 
for the audit of the accounts and transactions of the 
College ; 


providing procedures for the election of President 
and Vice-President of the College, the filling of a 
vacancy in those offices, and prescribing the duties 
of the President and Vice-President ; 
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(f) respecting the calling, holding and conducting of 


~~ 


meetings of the Council and the duties of members of 
Council; 


prescribing the remuneration of the members of 
the Council and committees, other than persons 
appointed by the Lieutenant Governor in Council, 
and providing for the payment of necessary ex- 
penses of the Council and committees in the con- 
duct of their business; 


providing for the appointment, composition, powers 
and duties of such additional or special committees 
as may be required; 


delegating to the Executive Committee such powers 
and duties of the Council as are set out in the by-law, 
other than the power to make, amend or revoke 
regulations and by-laws; 


providing for a code of ethics; 


providing for the appointment of inspectors for the 
purposes of this Part; 


prescribing forms and providing for their use; 


providing procedures for the making, amending and 
revoking of the by-laws; 


respecting management of the property of the 
College ; 


respecting the application of the funds of the College 
and the investment and reinvestment of any of its 
funds not immediately required, and for the safe- 
keeping of its securities ; 


providing for the entering into arrangements by the 
College for its members respecting indemnity for 
professional lability and respecting the payment and 
remittance of premiums in connection therewith and 
prescribing levies to be paid by members and exempt- 
ing members or any class thereof from all or part of 
any such levy; 


respecting membership of the College in any national 
organization with similar functions, the payment 
of an annual assessment and provision for repre- 
sentatives at meetings; 
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(7) respecting all of the things that are considered 
necessary for the attainment of the objects of the 
College and the efficient conduct of its affairs. 


(2) A copy of the by-laws made under subsection (1) and Idem 
amendments thereto, 


(a) shall be forwarded to the Minister; and 


(b) shall be available for public inspection in the office 
of the College. 


(3) Any by-law or resolution signed by all the members ini 
of the Council is as valid and effective as if passed at a resolutions 
meeting of the Council duly called, constituted and held for 


that purpose. 1974, c. 47, s. 26. 


27.—(1) Where a prosthetic denture is supplied, altered ee coe 
or repaired by a member or under the supervision of a member dentures 
as set out in subsection 4 (8) of the Denture Therapists Act, ®-°.0. 1980. 
the laboratory costs incurred in respect of the supplying, * 
altering or repairing of the prosthetic denture and all fees for 
services in respect thereof shall be rendered by the member and 
the account therefor shall show such laboratory costs separately 
from such fees and separately from all other charges and fees. 


(2) No person is liable to pay an account to which sub- ee 
section (1) applies until the account is made to comply with the 
requirements of subsection (1). 1974, c. 47, s. 27. 


28.—(1) No person shall engage in or hold himself out as ae 
engaging in the practice of dentistry unless he is licensed 
under this Part. 


(2) For the purposes of subsection (1), proof of the perform- actu ee 
ance of one act in the practice of dentistry on one occasion is 


sufficient to establish engaging in the practice of dentistry. 


(3) Subsection (1) does not apply to a student of dentistry who epee yeie 
practises dentistry within a prescribed training program under the 


supervision of a member who is physically present. 


(4) Nothing done in the practice of denture therapy or Idem 
the practice of supervised denture therapy as defined in the 
Denture Therapists Act by a denture therapist licensed or provi- 
sionally licensed thereunder shall be deemed to be a contravention 
of this section. 
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(5) A licence shall be deemed to authorize a member to 
engage in the practice of dentistry, notwithstanding that any 
part of such practice is included in the practice of any other 
health discipline. 


(6) Part VI does not apply in respect of the com- 
pounding and dispensing and sale of drugs by a member for 
his own patients in accordance with this Part and the regula- 
tions. 1974) 6)947/\s™@8) 


29.—(1) The Council shall establish and appoint as here- 
inafter provided the following committees, 


(a) Executive Committee; 

(0) Registration Committee; 
(c) Complaints Committee ; 
(a) 


d) Discipline Committee, 


and may establish such other committees as the Council from 
time to time considers necessary. 


(2) Where one or more vacancies occur in the membership 
of the Council or any committee, the members remaining in 
office constitute the Council or committee so long as their 
number is not fewer than the prescribed quorum. 1974, c. 47, 
S29, 


(3) The Council may give the Dentistry Review Committee 
under the Health Insurance Act such other duties as the Council 
considers appropriate and that are not inconsistent with its duties 
dhiderthatiAek iitd7 30. di 6SInP. 


30.—(1) The Executive Committee shall be composed of 
the President and Vice-President of the Council and not 
more than three other members of the Council, of whom 
one shall be a person appointed to the Council by the 
Lieutenant Governor in Council. 


(2) A majority of the members of the Executive Committee 
constitutes a quorum. 


(3) The Executive Committee shall perform such functions 
of the Council as are delegated to it by the Council, the 
by-laws or this Part and may take action upon any other 
matter that requires immediate attention between meetings 
of the Council, other than to make, amend or revoke a 
regulation or by-law. 1974, c. 47, s. 30. 
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31.—(1) The Registration Committee shall be composed of Registra- 
three persons who are members of the Council, one of whom Committee 
shall be a person appointed to the Council by the Lieutenant 
Governor in Council. 


(2) The Council shall name one member of the Registration Ch#irman 
Committee to be chairman. 


(3) A majority of the members of the Registration Com- @verum 
mittee constitutes a quorum. 1974, c. 47, s. 31. 


32.—(1) The Registrar shall issue a licence to any applicant [suance. 
therefor who is qualified under this Part and the regulations and 
has passed such examinations as the Council may set or approve, 
and the Registrar shall refer to the Registration Committee every 
application for a licence that he proposes to refuse or to which he 


considers terms, conditions or limitations should be attached. 


(2) The Registration Committee, auten ee 


Registration 
Committee 


(a) shall determine the eligibility of applicants for 
licences and may require an applicant to take and 
pass such additional examinations as the Council 
may set or approve and pay such fee therefor as the 
Registration Committee fixes or to take such addi- 
tional training as the Registration Committee speci- 


files; and 


(bo) may exempt an applicant from any licensing re- 
quirement. 


(3) The Registration Committee may direct the Registrar !4em 
to issue or refuse to issue licences or to issue licences subject 
to such terms, conditions and limitations as the Committee 
specifies. 


(4) The Registration Committee may review the qualifica- “erie of 
tions of any member and may impose a further term, con- cations 
dition or limitation on his licence pending the demonstra- 
tion of such standard of competence through the completion 
of such experience, courses of study, or continuing education 


as the committee specifies. 


(5) The Registrar shall maintain one or more registers in Registers 
which is entered every person who is licensed to practise licensees 
dentistry, identifying any specialist status and the terms, 
conditions and limitations attached to the licence, and shall 
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note on the register every revocation, suspension and can- 
cellation of a licence or recognition of specialist status and 
such other information as the Registration Committee or Dis- 


cipline Committee directs. 1974, c. 47, s. 32. 


33. Every licence issued under The Dentistry Act, being 
chapter 108 of the Revised Statutes of Ontario, 1970, and in 
effect immediately before the 14th day of July, 1975, continues in 
the same manner as if issued under this Part. 1974, c. 47,s. 33. 


34.—(1) The Complaints Committee shall be composed of 
three persons who are members of the Council, one of whom 
shall be a person appointed to the Council by the Lieutenant 
Governor in Council. 


(2) No person who is a member of the Discipline Committee 
shall be a member of the Complaints Committee. 


(3) The Council shall name one member of the Complaints 
Committee to be chairman. 


(4) A majority of the members of the Complaints Committee 
constitutes a quorum. 1974, c. 47, s. 34.. 


35.—(1) The Complaints Committee shall consider and 
investigate complaints made by members of the public or 
members of the College regarding the conduct or actions of 
any member of the College, but no action shall be taken by 
the Committee under subsection (2) unless, 


(a) a written complaint has been filed with the Registrar 
and the member whose conduct or actions are being 
investigated has been notified of the complaint and 
given at least two weeks in which to submit in writ- 
ing to the Committee any explanations or repre- 
sentations he may wish to make concerning the 
matter; and 

(b) the Committee has examined or has made every 

reasonable effort to examine all records and other 

documents relating to the complaint. 


(2) The Committee in accordance with the information it 
receives May, 


(a) direct that the matter be referred, in whole or in 
part, to the Discipline Committee or to the Execu- 
tive Committee for the purposes of section 38; or 

referred under 


(b) direct that the not be 


clause (a); or 


matter 
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(c) take such action as it considers appropriate in the 
circumstances and that is not inconsistent with this 
Part or the regulations or by-laws. 


(3) The Committee shall give its decision in writing to the bt beg: 
Registrar for the purposes of section 8 and, where the reasons 
decision is made under clause (2) (b), its reasons therefor. 1974, 

c. 47, 8. 35. 


36.—(1) The Discipline Committee shall be composed of Discipline | 
eight members of the Council of whom two shall be persons 
appointed to the Council by the Lieutenant Governor in 


Council. 


(2) The Council shall appoint one of the members of the Chairman 
Discipline Committee to be chairman. - 


(3) The Chairman of the Discipline Committee may assign Composition 
of panels 
a panel of five members of the Committee to hold a hearing 
of whom one shall be a person appointed to the Council by 
the Lieutenant Governor in Council. 
(4) Three members of a panel assigned under subsection (3), panera 
of whom one shall be a person appointed to the Council 
by the Lieutenant Governor in Council, constitute a quorum 
for a hearing and all disciplinary decisions require the vote 
of a majority of members of the Discipline Committee presid- 
ing at the hearing. 


(5) Where a panel of the Discipline Committee commences Disability 
a hearing and the member thereof who is appointed to the member 
Council by the Lieutenant Governor in Council becomes unable 
to continue to act, the remaining members may complete the 
hearing notwithstanding his absence. 


(6) Notwithstanding section 35, the Council or the Executive Retgsenes, 
Committee may direct the Discipline Committee to hold aor 
hearing and determine any specified allegation of professional Committee 
misconduct or incompetence on the part of a member. 

Pofs,.c. 4/7, 3. 30. 
37.—(1) The Discipline Committee shall, not 


Discipline 
Committee 


(a) when so directed by the Council, Executive Com- 
mittee or Complaints Committee, hear and determine 
allegations of professional misconduct or incom- 
petence against any member; 

(6) hear and determine matters referred to it under 
section 35, 36 or 39; and 

(c) perform such other duties as are assigned to it by 
the Council. 


(2) In the case of hearings into allegations of professional] Idem 
misconduct or incompetence, the Discipline Committee shall, 


S16 


Professional 
misconduct 


Incom- 
petence 


Powers of 
Discipline 
Committee 
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(a) consider the allegations, hear the evidence and 
ascertain the facts of the case; 


(6) determine whether upon the evidence and the facts 
so ascertained the allegations have been proved ; 


c) determine whether in respect of the allegations so 
P § 
proved the member is guilty of professional mis- 
conduct or incompetence ; 


(d) determine the penalty to be imposed as hereinafter 
provided in cases in which it finds the member guilty 
of professional misconduct or of incompetence. 


(3) A member may be found guilty of professional mis- 
conduct by the Committee if, 


(a) he has been found guilty of an offence relevant to 
his suitability to practise upon proof of such 
conviction; or 


(6) he has been guilty in the opinion of the Discipline 
Committee of professional misconduct as defined 
in the regulations. 


(4) The Discipline Committee may find a member to be 
incompetent if in its opinion he has displayed in his pro- 
fessional care of a patient a lack of knowledge, skill or 
judgment or disregard for the welfare of the patient of a 
nature or to an extent that demonstrates he is unfit to 
continue in practice. 


(5) Where the Discipline Committee finds a member guilty 
of professional misconduct or incompetence it may by order, 


(a) revoke the licence of the member or withdraw 
recognition of his specialist status, or both; 


(6) suspend the licence of the member or recognition of 
his specialist status, or both, for a stated period; 


(c) impose such restrictions on the licence of the member 
for such a period and subject to such conditions as 
the Committee designates ; 


(d) reprimand the member and, if deemed warranted, 
direct that the fact of such reprimand be recorded 
on the register ; 


(e€) impose such fine as the Committee considers appro- 
priate to a maximum of $5,000 to be paid by the 
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member to the Treasurer of Ontario for payment into 
the Consolidated Revenue Fund; 


(f) direct that the imposition of a penalty be suspended 
or postponed for such period and upon such terms 
as the Committee designates, 


or any combination thereof. 


(6) Where the Discipline Committee is of the opinion Costs 
that the commencement of the proceedings was unwarranted, 
the Committee may order that the College reimburse the 
member for his costs or such portion thereof as the Discipline 
Committee fixes. 

(7) Where the Discipline Committee revokes, suspends or $%ay on 
restricts a licence or recognition of specialist status on the incom- 

4 ge : : petence 

grounds of incompetence, the decision takes effect immediately 
notwithstanding that an appeal is taken from the decision. 


(8) Where the Discipline Committee revokes, suspends or Stay on 


restricts the licence or recognition of specialist status of a professi@Al 
member on a ground other than for incompetence, the order 
shall not take effect until the time for appeal from the order 
has expired without an appeal being taken or, if taken, the 


appeal has been disposed of or abandoned. 


(9) Where the Discipline Committee finds a member guilty $etvice of. 


of professional misconduct or incompetence, a copy of the Discipline 
decision shall be served upon the person complaining in respect 
of the conduct or action of the member. 

(10) Where a proceeding is commenced before the Disci- Gontimuation 
pline Committee and the term of office on the Council or on the ee 
Committee of a member sitting for the hearing expires or is 
terminated before the proceeding is disposed of but after 
evidence has been heard, the member shall be deemed to 
remain a member of the Discipline Committee for the pur- 
pose of completing the disposition of the proceeding in the 
same manner as if his term of office had not.expired or 
been terminated. 1974, c. 47, s. 37. 


38.—(1) In this section, Interpre- 
tation 


(a) “board of inquiry’ means a board of inquiry 
appointed by the Executive Committee under sub- 
section (2); 


(6) “incapacitated member’’ means a member suffering 
from a physical or mental condition or disorder 
of a nature and extent making it desirable in the 
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interests of the public or the member that he no 
longer be permitted to practise or that his practice 
be restricted. 


(2) Where the Registrar receives information leading him 
to believe that a member may be an incapacitated member, 
he shall make such inquiry as he considers appropriate and 
report to the Executive Committee who may, upon notice to 
the member, appoint a board of inquiry composed of at least 
two members of the College and one member of the Coun- 
cil appointed thereto by the Lieutenant Governor in Coun- 
cil who shall inquire into the matter. 


(3) The board of inquiry shall make such inquiries as it 
considers appropriate and may require the member to sub- 
mit to physical or mental examination by such qualified 
person as the board designates and if the member refuses 
or fails to submit to such examination the board may order 
that his licence be suspended until he complies. 


(4) The board of inquiry shall report its findings to the 
Executive Committee and deliver a copy thereof and a copy 
of any medical report obtained under subsection (3) to the 
member about whom the report is made and if, in the 
opinion of the Executive Committee, the evidence so warrants, 
the Executive Committee shall refer the matter to the 
Registration Committee to hold a hearing and may suspend 
the member's licence until the determination of the question 
of his capacity becomes final. 


(5) The College, the person whose capacity is being in- 
vestigated and any other person specified by the Registration 
Committee are parties to a proceeding under this section. 


(6) A legally qualified medical practitioner is not com- 
pellable to produce at the hearing his case histories, notes 
or any other records constituting medical evidence but, 
when required to give evidence, shall prepare a report 
containing the medical facts, findings, conclusions and 
treatment and such report shall be signed by him and 
served upon the other parties to the proceeding, 


(a2) where the evidence is required by the College, 
at least five days before the hearing commences; 
and 


(5) where the evidence is required by the person 
about whom the report is made, at least five days 
before its introduction as evidence, 


and the report is receivable in evidence without proof of 
its making or of the signature of the legally qualified 
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medical practitioner making the report but a party who is 
not tendering the report as evidence has the right to sum- 
mon and cross-examine the medical practitioner on the 
contents of the report. 


(7) The Registration Committee shall, after the hearing, Rowersof 


tion 
ie , 
(a) make a finding as to whether or not the member ane ee 


is an incapacitated member ; and 


(>) where the member is found to be an incapacitated 
member by order, 


(i) revoke his licence, 


(ii) suspend his licence for such period as the 
Committee considers appropriate, or 


(111) attach such terms and conditions to the 
licence as the Committee considers appropriate. 


(8) The provisions of Part I and this Part applying to pro- Procedures 
ceedings of the Health Disciplines .Board on hearings and 
review in respect of applications for registration and appeals 
therefrom apply, with necessary modifications, to proceedings of 
the Registration Committee under this section, except that the 
decision takes effect immediately notwithstanding that an appeal 
is taken from the decision. 1974, c. 47, s. 38. 


SP na 4 A, person, mhose licence..has. been, revoked . or Restoration 
suspended for cause under this Part, or a predecessor of 
this Part, may apply in writing to the Registrar for the 
issuance of a licence or removal of the suspension, but such 
application shall not be made sooner than one year after the 
revocation or, where the suspension is for more than one year, 


one year after the suspension. 


(2) The Registrar shall refer the application to the Reference 
Discipline Committee or, where the revocation or suspension Piscipline 
was on the grounds of incapacity, to the Registration 
Committee, which shall hold a hearing respecting and decide 
upon the application, and shall report its decision and reasons 
to the Council and to the former member. 


(3) The provisions of Part I and this Part applying to Procedures 
proceedings of the Health Disciplines Board on_ hearings 
and review in respect of applications for registration, except 
subsection 11 (9), apply, with necessary modifications, to pro- 
ceedings of the Registration Committee and Discipline Committee 
under this section. 1974, c. 47, s. 39. 
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40.—-(1) Where the Registrar believes on reasonable and 
probable grounds that a member has committed an act of 
professional misconduct or incompetence, the Registrar may 
by order appoint one or more persons to make an investiga- 
tion to ascertain whether such an act has occurred, and 
the person appointed shall report the result of his investigation 
to the Registrar. 


(2) For purposes relevant to the subject-matter of an 
investigation under this section, the person appointed to make 
the investigation may inquire into and examine the practice 
of the member in respect of whom the investigation is being 
made and may, upon production of his appointment, enter 
at any reasonable time the business premises of such person 
and examine books, records, documents and things relevant 
to the subject-matter of the investigation, and for the pur- 
poses of the inquiry, the person making the investigation has 
the powers of a commission under Part II of the Public 
Inquiries Act, which Part applies to such inquiry as if it were an 
inquiry under that Act. 


(3) No person shall obstruct a person appointed to make 
an investigation under this section or withhold from him or 
conceal or destroy any books, records, documents or things 
relevant to the subject-matter of the investigation. 


(4) Where a justice of the peace is satisfied, upon an ex parte 
application by the person making an investigation under this 
section, that the investigation has been ordered and that such 
person has been appointed to make it and that there is reasonable 
ground for believing there are in any building, dwelling, recep- 
tacle or place any books, records, documents or things relating to 
the person whose affairs are being investigated and to the subject- 
matter of the investigation, the justice of the peace may, whether 
or not an inspection has been made or attempted under subsection 
(2), issue an order authorizing the person making the investi- 
gation, together with such police officer or officers as he calls upon 
to assist him, to enter and search, if necessary by force, such 
building, dwelling, receptacle or place for such books, records, 
documents or things and to examine them, but every such entry 
and search shall be made between sunrise and sunset unless the 
justice of the peace, by the order, authorizes the person making 
the investigation to make the search at night. 


(5) Any person making an investigation under this section 
may, upon giving a receipt therefor, remove any books, records, 
documents or things examined under subsection (2) or (4) relating 
to the member whose practice is being investigated and to the 
subject-matter of the investigation for the purpose of making 
copies of such books, records or documents, but such copying shall 
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be carried out with reasonable dispatch and the books, records or 
documents in question shall be promptly thereafter returned to the 
member whose practice is being investigated. 


(6) Any copy made as provided in subsection (5) and 
certified to be a true copy by the person making the in- 
vestigation is admissible in evidence in any action, proceeding 
or prosecution as prima facie proof of the original book, 
record or document and its contents. 


(7) The Registrar shall report the results of the investiga- 
tion to the Council or the Executive Committee or such 
other committee as he considers appropriate. 1974, c. 47, 
s. 40. 


41.—(1) Every person employed in the administration 
of this Part, including any person making an inquiry or 
investigation under section 40 and any member of the 
Council or a Committee, shall preserve secrecy with respect 
to all matters that come to his knowledge in the course 
of his duties, employment, inquiry or investigation under 
section 40 and shall not communicate any such matters to 
any other person except, 


(a) as may be required in connection with the administra- 
tion of this Part and the regulations and by-laws 
or any proceedings under this Part or the regulations ; 


(b) as may be required for the enforcement of the 
Health Insurance Act; 


(c) to his counsel; or 


(d) with the consent of the person to whom the informa- 
tion relates. 


(2) No person to whom subsection (1) applies shall be required ] 


to give testimony in any civil suit or proceeding with regard to 
information obtained by him in the course of his duties, employ- 
ment, inquiry or investigation except in a proceeding under this 
Part or the regulations or by-laws. 1974, c. 47, s. 41. 


42.—(1) Where it appears to the College that any person 
does not comply with any provision of this Part or the 
regulations, notwithstanding the imposition of any penalty 
in respect of such non-compliance and in addition to any 
other rights it may have, the College may apply to a judge 
of the High Court for an order directing such person to 
comply with such provision, and upon the application the 
judge may make such order or such other order as the judge 
thinks fit. 
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(2) An appeal lies to the Divisional Court from an order made 
under subsection (1). 1974, c. 47, s. 42. 


43.—(1) Every person who is in contravention of section 28 
is guilty of an offence and on conviction is liable to a fine of not 
more than $5,000 or to imprisonment for a term of not more than 
six months, or to both. 1974, c. 47, s. 43 (1). 


(2) Subject to the provisions of Parts III and V, any person 
not licensed under this Part who takes or uses any name, 
title, addition or description implying or calculated to lead 
people to infer that he is licensed or registered under this 
Part or that he is qualified or recognized by law or other- 
wise as a dentist, dental surgeon, oral surgeon, orthodontist, 
pedodontist, periodontist, oral pathologist, endodontist or 
any other designated specialties in the practice of dentistry, 
or who assumes, uses or employs the description or the 
title “dentist”, “doctor” or ‘“‘dental surgeon’’, or any affix 
or prefix indicative of such titles or qualifications as an 
occupational designation relating to the treatment of human 
ailments or physical defects or advertises or holds himself 
out as such is guilty of an offence and on conviction is liable for the 
first offence to a fine of not more than $1,000 and for each 
subsequent offence to a fine of not more than $2,000. 1975,c. 63, 
pee 


(3) Any person who obstructs a person appointed to 
make an investigation under section 40 in the course of his 
duties is guilty of an offence and on conviction is liable to a fine not 
exceeding $2,000. 1974, c. 47, s. 43 (3). 


44. Subject to the approval of the Lieutenant Governor in 
Council, the Council may make regulations, 


(a) providing for the establishment, development, regula- 
tion and control of an ancillary body known as dental 
hygienists; 


(b) regulating the conditions and prescribing the qualifica- 
tions for admission to such body; 


(c) prescribing the admission and annual fees payable by 
members of such body; 


(d) generally for the defining, regulating and controlling 
of the practice of dental hygiene. R.S.O. 1970, c. 108, 
Ss. 12, revised. 
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45.—(1) In this Part, 
(a) ‘“‘by-laws’”’ means the by-laws made under this Part; 


(b) ““College’” means the College of Physicians and Sur- 
geons of Ontario; 


(c) ““Council’’ means the Council of the College; 


(d) “‘licence’’ means a licence for the practice of medicine 
issued under this Part; 


(ec) ‘““member’’ means a member of the College; 


(f) “practice of medicine”’ includes the practice of surgery 
and obstetrics; 


(g) “‘prescribed’’ means prescribed by the regulations 
or by-laws made under this Part; 


(h) “‘Registrar’’ means the Registrar of the College; 


(1) ‘“‘regulations’”’ means the regulations made under this 
Part. 


(2) The practice of medicine is a health discipline to which 
this Part applies. 1974, c. 47, s. 45. 


46.—(1) The College of Physicians and Surgeons of Ontario 
is continued as a body corporate without share capital with 
power to acquire, hold and dispose of real and personal 
property for the purposes of this Part. 


(2) The objects of the College are, 


(a) to regulate the practice of medicine and to govern 
its members in accordance with this Act, the regu- 
lations and the by-laws; 


(b) to establish, maintain and develop standards of 
knowledge and skill among its members; 


(c) to establish, maintain and develop standards of 
qualification and practice for the practice of medicine ; 


(d) to establish, maintain and develop standards of 
professional ethics among its members; 
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(e) to administer this Part and perform such other 
duties and exercise such other powers as are imposed 
or conferred on the College by or under any Act; 


(f) such other objects relating to human health care as 
the Council considers desirable, 


in order that the public interest may be served and protected. 
1974, c. 47, s. 46. 


47.—(1) Every person licensed by the College is a member 
of the College subject to any term, condition or limitation 
to which the licence is subject. 


(2) A member may resign his membership by filing with 
the Registrar his resignation in writing and his licence is 
thereupon cancelled subject to the continuing jurisdiction of 
the College in respect of any disciplinary action arising out 
of his professional conduct while a member. 


(3) The Registrar may cancel a licence for non-payment 
of any prescribed fee after giving the member at least two 
months notice of the default and intention to cancel subject 
to the continuing jurisdiction of the College in respect of any 
disciplinary action arising out of his professional conduct 
as a member. 1974, c. 47, s. 47. 


48.—(1) The Council of the College is continued and shall 
be the governing body and board of directors of the College 
and shall manage and administer its affairs. 


(2) The Council shall be composed of, 


(2) one person who is appointed by the faculty of 
medicine of each university in Ontario that con- 
ducts a course in medicine and is authorized to grant 
degrees in medicine, such person to be appointed 
from among the members of the faculty ; 


(0) not fewer than four and not more than six per- 
sons who are not members of a Council under this 
Act or registered or licensed under this Act or any 
other Act governing a health practice, and are 
appointed by the Lieutenant Governor in Council: 
and 


(c) not fewer than twelve and not more than sixteen 
persons who are members and are elected by the 
members in the manner provided by the regulations. 
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(3) The persons appointed under clause (2) (D) shall be paid, out 
of moneys appropriated therefor by the Legislature, such expenses 
and remuneration as is determined by the Lieutenant Governor i in” 
Council. 


(4) The appointment of every person appointed under sub- 
section (2) expires at the first regular meeting of the Council 
following the election of members to Council held next after the 
effective date of his appointment, and a person whose appoint- 
ment expires is eligible for reappointment. 


(5S) Every member who is, 
(a) resident in Ontario; 


(b) licensed to practise medicine and not limited to 
practising for educational purposes only; and 


(c) not in default of payment of the prescribed annual 
fee, 


is qualified to vote at an election of members of the Council. 


(6) The Council shall elect annually a President and Vice- 
President from among its members. 


(7) The Council shall appoint during pleasure a Registrar 
and such other officers and servants as may from time to time 
be necessary or desirable in the opinion of the Council to 
perform the work of the College. 


(8) A majority of the members of the Council constitutes 
a quorum. 1974, c. 47, s. 48 (1-8). 


49. In addition to his powers and duties under Part I, 
the Minister may, 


(a) review the activities of the Council; 


(b) request the Council to undertake activities that, in 
the opinion of the Minister, are necessary and advis- 
able to carry out the intent of this Act; 


(c) advise the Council with respect to the implementa- 
tion of this Part and the regulations and with respect 
to the methods used or proposed to be used by the 
Council to implement policies and to enforce its 
regulations and procedures. 1974, c. 47, s. 49. 
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Regu- 50. Subject to the approval of the Lieutenant Governor 
in Council and with prior review by the Minister, the Council 
may make regulations, 


lations 


(a) fixing the number of members to be elected to the 


S 


Sa 


——— 


~~ 


Council and establishing electoral districts for elec- 
tions ; 


respecting and governing the qualifications, nomina- 
tion, election and term of office of the members to 
be elected to the Council, and controverted elections ; 


prescribing the conditions disqualifying elected mem- 
bers from sitting on the Council and governing the 
filling of vacancies on the Council; 


respecting any matter ancillary to the provisions of 
this Part with regard to the issuing, suspension and 
revocation of licences; 


prescribing classes of licences and governing the 
requirements and qualifications for the issuing of 
licences or any class thereof and prescribing the 
terms and conditions thereof ; 


providing for the maintenance and inspection of 
registers of persons permitted to practise and for 
the issuance of certificates of standing by the Regis- 
trar; 


governing standards of practice for the profession; 


defining classes of specialists in the various branches 
of medicine, prescribing the qualifications required, 
providing for the suspension or revocation of any such 
designation, and for the regulation and prohibition 
of the use of terms, titles or designations by mem- 
bers indicating specialization in any branch of 
medicine ; 


regulating the compounding, dispensing and sale of 
drugs by members and the containers and labelling 
therefor, prescribing the records that shall be kept 
and requiring reports to the Minister respecting such 
compounding, dispensing and sale; 


governing the designation of life members of the 
College and prescribing their rights and privileges: 


authorizing persons other than members to perform 
specified acts in the practice of medicine under the 
supervision or direction of a member: 
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(2) 


(m) 


prohibiting the practice of medicine where there is a 
conflict of interest and defining the activities that 
constitute a conflict of interest for. the purpose ; 


defining professional misconduct for the purposes of 
this«Panti 


providing for a program of continuing education 
of members to maintain their standard of competence 
and requiring members to participate in such 
continuing education ; 


regulating, controlling and prohibiting the use of 
terms, titles or designations by members or groups 
or associations of members in respect of their 
practices ; 


prescribing the minimum number of members who 
may constitute a clinic and the minimum range of 
medical services that shall be provided in a clinic; 


respecting the reporting and publication of decisions 
in disciplinary matters; 


requiring and providing for the inspection and 
examination of books, accounts, reports and medical 
records of members in connection with their practice ; 


providing for the compilation of statistical informa- 
tion on the supply, distribution and_ professional 
activities of members and requiring members to 
provide the information necessary to compile such 
statistics ; 


respecting the duties and authority of the Registrar; 


requiring the payment of fees by members and 
fees for licensing, examinations and continuing educa- 
tion, including penalties for late payment and fees 
for anything the Registrar is required or authorized 
to do, and prescribing the amounts thereof; 


prescribing forms and providing for their use ; 


providing for the exemption of any member from any 
provision of the regulations under such special cir- 
cumstances in the public interest as the Council 


considers advisable. 1974, c. 47, s. 50. 


51.—(1) The Council may pass by-laws relating to the 
administrative and domestic affairs of the College not incon- 


By-laws 


52%, 
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sistent with this Act and the regulations and without limiting 
the generality of the foregoing, 


(a) 
(0) 


(c) 
(4) 


(*) 
(Z) 


prescribing the seal of the College; 


providing for the execution of documents by the 
College ; 


respecting banking and finance; 


fixing the financial year of the College and providing 
for the audit of the accounts and transactions of the 
College ; 


providing procedures for the election of President 
and Vice-President of the College, the filling of a 
vacancy in those offices, and prescribing the duties 
of the President and Vice-President : 


respecting the calling, holding and conducting of 
meetings of the Council and the duties of members of 
Council; 


respecting the calling, holding and conducting of 
meetings of the membership of the College; 


prescribing the remuneration of the members of the 
Council and committees other than persons appointed 
by the Lieutenant Governor in Council and providing 
for the payment of necessary expenses of the Council 
and committees in the conduct of their business: 


providing for the appointment, composition, powers 
and duties of such additional or special committees 
as may be required; 


delegating to the Executive Committee such powers 
and duties of the Council as are set out in the by-law, 
other than the power to make, amend or revoke 
regulations and by-laws; 


providing for a code of ethics; 
prescribing forms and providing for their use; 


providing procedures for the making, amending and 
revoking of the by-laws; 


respecting management of the property of the 
College ; 
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(0) respecting the application of the funds of the College 


=— 


and the investment and reinvestment of any of its 
funds not immediately required, and for the safe- 
keeping of its securities ; 


providing for the entering into arrangements by 
the College for its members respecting indemnity 
for professional liability and respecting the pay- 
ment and remittance of premiums in connection 
therewith and prescribing levies to be paid by 
members and exempting members or any class 
thereof from all or part of any such levy; 


providing for the establishment, maintenance and 
administration of a benevolent fund for needy 
practitioners in Ontario and the dependants of 
deceased members; 


respecting membership of the College in a national 
organization with similar functions, the payment 
of an annual assessment and provision for repre- 
sentatives at meetings ; 


respecting all of the things that are considered 
necessary for the attainment of the objects of the 
College and the efficient conduct of its affairs. 


(2) A copy of the by-laws made under subsection (1) and 
amendments thereto, 


(a) shall be forwarded to the Minister ; 


(b) shall be forwarded to each member ; and 


(c) shall be available for public inspection in the office 


of the College. 


(3) Any by-law or resolution signed by all members of the 
Council is as valid and effective as if passed at a meeting 
of the Council duly called, constituted and held for the pur- 
1974. o647 08251. 


pose. 


52.—(1) No person shall engage in or hold himself out 
as engaging in the practice of medicine unless he is licensed 
under this Part. 


(2) For the purposes of subsection (1), 


(a) rendering first aid or temporary assistance in an 


emergency without fee; or 


529 ' 


Idem 


Signing by- 
law and 
resolutions 


Licence to 
practise 


Exceptions 


530 


Students 
excepted 


Proof of 
practice 


Conflict 
with other 
health 
discipline 


Application 
OME areal 


Faith 
healing 


Establish- 
ment of 


committees. 


Medical 
Review 
Committee 
Rep OLnLo80: 
Cael 


Vacancies 


Chap. 196 HEALTH DISCIPLINES—MEDICINE Sec. 52 (2) (b) 
(b) the administration of household remedies by mem- 
bers of the patient’s household, 


shall be deemed not to be engaging in the practice of medicine. 


(3) Subsection (1) does not apply to a student of medicine 
engaging in a curriculum of studies at a medical school in a 
university in Ontario. 


(4) For the purposes of this section, proof of the per- 
formance of one act in the practice of medicine on one occasion 
is sufficient to establish engaging in the practice of medicine. 


(S) A member or person authorized by the regulations may 
engage in the practice of medicine, notwithstanding that any 
part of such practice is included in the practice of any other 
health discipline. 


(6) Part VI does not apply in respect of the compounding 
and dispensing and sale of drugs by a member for his own 
patients in accordance with this Part and the regulations. 


(7) Nothing in this Part shall be construed to affect the 
treatment of human ailments by the use of prayer or spiritual 
means in the exercise of a religion in accordance with the 
tenets of an established church by the members thereof. 
19/4. toe ag Js) a2: 


53.—(1) The Council shall establish and appoint as herein- 
after provided the following committees, 


(a) Executive Committee; 


(0) Registration Committee; 


) 
) 
(c) Complaints Committee ; 
(2) Discipline Committee ; 

) 


(e) Fitness to Practise Committee, 


and may establish such other committees as the Council from 
time to time considers necessary. 


(2) The Council may give the Medical Review Committee 
under the Health Insurance Act such other duties as the Council 
considers appropriate and that are not inconsistent with its duties 
under that Act. 


(3) Where one or more vacancies occur in the membership 
of the Council or any committee, the members remaining in 
office constitute the Council or committee so long as their 
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number is not fewer than the prescribed quorum. 1974, 
Casal oe Heas 


54.—(1) The Executive Committee shall be gompased oi,  Fxaenive: 
(a) the President, who shall be chairman of the 
Committee; 


(0) the Vice-President ; and 


(c) three persons who are members of the Council, of 
whom one shall be a person appointed to the 
Council by the Lieutenant Governor in Council. 


(2) A majority of the members of the Executive Com- Quorum 
mittee constitutes a quorum. 


(3) The Executive Committee shall perform such functions Duties 
of the Council as are delegated to it by the Council, the 
by-laws or this Part and, subject to ratification by the Council 
at its next ensuing meeting, may take action upon any other 
matter that requires immediate attention between meetings 
of the Council, other than to make, amend or revoke a 
regulation or by-law. 1974, c. 47, s. 54. 


55.—(1) The Registration Committee shall be composed ee 


Committee 


(a) one member of the Council who was appointed to the 
Council by a university ; 


(6) two members of the Council who were elected to 
the Council; 


(c) one member of the Council who was appointed to 
the Council by the Lieutenant Governor in Council; 
and 


(2) the President and Vice-President, ex Officio. 


(2) The Council shall name one member of the Registration Chairman 
Committee to be chairman. 


(3) A majority of the members of the Registration Com- Quorum 
mittee constitutes a quorum. 1974, c. 47, s. 55. 


3 ee > Yea . issue icence , Issuance 

56.—(1) The Registrar shall issue a licence, to any Issuance 
applicant therefor who is qualified under this Part and the 
regulations and has passed such examinations as the Coun- 


cil may set or approve, and the Registrar shall refer to the 


aoe 
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Registration Committee every application for a licence that 
he proposes to refuse or to which he considers terms, con- 


ditions or limitations should be attached. 
(2) The Registration Committee, 


(a) shall determine the eligibility of applicants for 
licences and may require an applicant to take and 
pass such additional examinations as the Council 
may set or approve and pay such fees therefor as 
the Registration Committee fixes or to take such 
additional training as the Registration Committee 
specifies ; and 

(6) may exempt an applicant from any licensing re- 

quirement. 


(3) The Registration Committee may direct the Registrar 
to issue or refuse to issue licences or to issue licences subject to 
such terms, conditions and limitations as the Committee 
specifies. 


(4) The Registration Committee may review the qualifica- 
tions of any member and may impose a further term, con- 
dition or limitation on his licence pending the demonstration 
of such standard of competence through the completion of 
such experience, courses of study or continuing education as 
the Committee specifies. 


(5) The Registrar shall maintain one or more registers in 
which is entered every person who is licensed to practise 
medicine, identifying any specialist status and the terms, con- 
ditions and limitations attached to the licence, and shall note 
on the register every revocation, suspension and cancellation 
of a licence or recognition of specialist status and such other 
information as the Registration Committee or Discipline 
Committee directs. 


(6) Every licence issued under The Medical Act, being 
chapter 268 of the Revised Statutes of Ontario, 1970 and in 
effect immediately before the 14th day of July, 1975 continues in 
the same manner as if issued under this Part. 1974, c. A7 8.156. 


57.—(1) The Complaints Committee shall be composed of, 


two persons who are members of the College ; 


one member of the Council who was appointed to 
the Council by a university ; 


one member of the Council who was appointed to 
the Council by the Lieutenant Governor in Council. 
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(2) No person who is a member of the Discipline Com- Idem 
mittee shall be a member of the Complaints Committee. 


(3) The Council shall name one member of the Complaints Chairman 
Committee to be its chairman. 


(4) A majority of the members of the Complaints Com- Quorum 
mittee constitutes a quorum. 1974, c. 47, s. 57. 


58.—(1) The Complaints Committee shall consider and Duties 
investigate complaints made by members of the public or 
members of the College regarding the conduct or actions of any 
member of the College, but no action shall be taken by the 
Committee under subsection (2) unless, 


(a) a written complaint has been filed with the Registrar 
and the member whose conduct or actions are being 
investigated has been notified of the complaint and 
given at least two weeks in which to submit in 
writing to the Committee any explanations or re- 
presentations he may wish to make concerning the 
matter; and 


(6) the Committee has examined or has made every 
reasonable effort to examine all records and other 
documents relating to the complaint. 


(2) The Committee in accordance with the information Idem 
it receives may, 


(a) direct that the matter be referred, in whole or in 
part, to the Discipline Committee or to the Execu- 
tive Committee for the purposes of section 62: or 


(6) direct that the matter not be referred under 
clause (a); or 


(c) take such action as it considers appropriate in the 
circumstances and that is not inconsistent with this 
Part or the regulations or by-laws. 


(3) The Committee shall give its decision in writing to the pas 
Registrar for the purposes of section 8 and, where the decision reasons 
is made under clause (2) (b), its reasons therefor. 1974, c. 47, 
$. 58, 


59.—(1) The Discipline Committee shall be composed of inet a nl 
ten members of the Council of whom two shall be persons 
appointed to the Council by the Lieutenant Governor in 


Council. 
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(2) The Council shall appoint one of the members of the 


Discipline Committee to be chairman. 


(3) The Chairman of the Discipline Committee may assign 
a panel of five members of the Committee to hold a hearing 
of whom one shall be a person appointed to the Council by 
the Lieutenant Governor in Council. 


(4) Where a panel of the Discipline Committee commences 
a hearing and the member thereof who is appointed to the 
Council by the Lieutenant Governor in Council becomes unable 
to continue to act, the remaining members may complete the 
hearing notwithstanding his absence. 


(5) Three members of a panel assigned under subsection (3), 
of whom one shall be a person appointed to the Council by 
the Lieutenant Governor in Council, constitute a quorum 
for a hearing and all disciplinary decisions require the vote 
of a majority of members of the Discipline Committee presiding 
at the hearing, but in the event of a tie vote the chairman 
shall have a second or casting vote. 


(6) Notwithstanding section 58, the Council or the Executive 
Committee may direct the Discipline Committee to hold a 
hearing and determine any specified allegation of professional 
misconduct or incompetence on the part of a member. 
1974, c. 47, s. 59. 


60.—(1) The Discipline Committee shall, 


(a) when so directed by the Council, Executive Com- 
mittee or Complaints Committee, hear and deter- 
mine allegations of professional misconduct or in- 
competence against any member ; 


(6) hear and determine matters referred to it under 
section 58, 59 or 63; and 


(c) perform such other duties as are assigned to it by the 
Council. 


(2) In the case of hearings into allegations of professional 
misconduct or incompetence, the Discipline Committee shall, 


(a) consider the allegations, hear the evidence and 
ascertain the facts of the case; 


(6) determine whether upon the evidence and the facts 
so ascertained the allegations have been proved; 
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(c) 


(d) 


(3) A 


determine whether in respect of the allegations so 
proved the member is guilty of professional mis- 
conduct or incompetence; 


determine the penalty to be imposed as hereinafter 
provided in cases in which it finds the member guilty 


of professional misconduct or of incompetence. 


member may be found guilty of professional mis- 


conduct by the Committee if, 


(a) 


(0) 


he has been found guilty of an offence relevant 
to his suitability to practise, upon proof of such 
conviction ; 


if his rights or privileges under the Narcotic Control 
Act (Canada) or the Food and Drugs Act (Canada) 
or the regulations under either of them have been 
restricted or withdrawn, unless by his own request, 
upon proof thereof; or 


(c) he has been guilty in the opinion of the Discipline 


Committee of professional misconduct as defined 
in the regulations. 


(4) The Discipline Committee may find a member to be 
incompetent if in its opinion he has displayed in his pro- 
fessional care of a patient a lack of knowledge, skill or judg- 
ment or disregard for the welfare of the patient of a nature 
or to an extent that demonstrates he is unfit to continue in 


practice. 


(5) Where the Discipline Committee finds a member guilty 
of professional misconduct or incompetence it may by order, 


(a) 


(0) 


(c) 


revoke the licence of the member, or withdraw recogni- 
tion of his specialist status, or both: 


suspend the licence of the member or recognition 
of his specialist status, or both, for a stated period; 


impose such restrictions on the licence of the member 
for such a period and subject to such conditions as the 
Committee designates ; 


reprimand themember and, if deemed warranted, 
direct that the fact of such reprimand be recorded 
on the register; 


impose such fine as the Committee considers appro- 
priate to a maximum of $5,000 to be paid by the 


so 


Profes- 
sional 
misconduct 
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member to the Treasurer of Ontario for payment into 
the Consolidated Revenue Fund; 


(f) direct that the imposition of a penalty be suspended or 
postponed for such period and upon such terms as the 
Committee designates, 


or any combination thereof. 


Costs (6) Where the Discipline Committee is of the opinion 
that the commencement of the proceedings was unwarranted, 
the Committee may order that the College reimburse the 
member for his costs or such portion thereof as the Discipline 
Committee fixes. 


pee ie. (7) Where the Discipline Committee revokes, suspends or 
incompetence restricts a licence or recognition of specialist status on the 
grounds of incompetence, the decision takes effect immediately 


notwithstanding that an appeal is taken from the decision. 


eae: (8) Where the Discipline Committee revokes, suspends or 
professional restricts the licence or recognition of specialist status of a 
misconduct ‘ 
member on grounds other than for incompetence, the order 
shall not take effect until the time for appeal from the order 
has expired without an appeal being taken or, if taken, the 


appeal has been disposed of or abandoned. 


See aes (9) Where the Discipline Committee finds a member guilty 
Discipline of professional misconduct or incompetence, a copy of the 
ommittee cae pst ‘ 

decision shall be served upon the person complaining in 


respect of the conduct or action of the member. 


Continuation : Se poe 
erie ceria (10) Where a proceeding is commenced before the Disci- 


Committee pline Committee and the term of office on the Council or 

membership ; S70: ; 
on the Committee of a member sitting for the hearing ex- 
pires or is terminated before the proceeding is disposed of 
but after evidence has been heard, the member shall be 
deemed to remain a member of the Discipline Committee 
for the purpose of completing the disposition of the pro- 
ceeding in the same manner as if his term of office had 


not expired or been terminated. 1974, c. 47, s. 60. 


ee 61.—(1) The Fitness to Practise Committee shall be 

Committee composed of twelve persons, of whom at least four shall be 
members of the Council and eight may be members of the 
College who are not members of the Council. 

Phaienan (2) The Council shall appoint one of the members of the 

Fitness to Practise Committee who is a member of the 

Council to be chairman of the Committee. 
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(3) The chairman of the Fitness to Practise Committee Composition 
2 ! of panels and 
may assign a panel of three members to hold a hearing, of quorum 
whom at least one shall be a member who is a member 
of the Council, and such panel constitutes a quorum of the 


Committee for a hearing. 


(4) All decisions of the Fitness to Practise Committee Votes 
require the vote of a majority of the members presiding 
at the hearing. 1974, c. 47, s. 61. 


62.—(1) In this section, Interpre- 


(a) “board of inquiry” means a board of inquiry appointed 
by the Executive Committee under subsection (2); 


(0) “incapacitated member’? means a member suffering 
from a physical or mental condition or disorder of a 
nature and extent making it desirable in the inter- 
ests of the public or the member that he no longer 
be permitted to practise or that his practice be 
restricted. 

(2) Where the Registrar receives information leading him ern 
to believe that a member may be an incapacitated member, inquiry 
he shall make such inquiry as he considers appropriate and 
report to the Executive Committee who may, upon notice to 
the member, appoint a board of inquiry composed of at least 
two members of the College and one member of the Coun- 
cil appointed thereto by the Lieutenant Governor in Council 
who shall inquire into the matter. 

(3) The board of inquiry shall make such inquiries as it ere eae 
considers appropriate and may require the member to sub- 
mit to physical or mental examination by such qualified 
person as the board designates and if the member refuses or 
fails to submit to such examination the board may order that 
his licence be suspended until he complies. 


(4) The board of inquiry shall report its findings to the Hearing by 
Executive Committee and deliver a copy thereof and a copy (ees 
of any medical report obtained under subsection (3) to the C°™™*tee 
member about whom the report is made and if, in the 
opinion of the Executive Committee, the evidence so warrants, 
the Executive Committee shall refer the matter to the 
Fitness to Practise Committee to hold a hearing and may 
suspend the member’s licence until the determination of the 
question of his capacity becomes final. 


(5) The College, the person whose capacity is being in- Patties 


vestigated and any other person specified by the Fitness to 
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Practise Committee are parties to a proceeding under this 
section. 


(6) A legally qualified medical practitioner is not com- 
pellable to produce at the hearing his case histories, notes 
or any other records constituting medical evidence but, 
when required to give evidence, shall prepare a report 
containing the medical facts, findings, conclusions and 
treatment and such report shall be signed by him and 
served upon the other parties to the proceeding, 


(a) where the evidence is required by the College, 
at least five days before the hearing commences; 
and 


(5) where the evidence is required by the person 
about whom the report is made, at least five days 
before its introduction as evidence, 


and the report is receivable in evidence without proof of 
its making or of the signature of the legally qualified 
medical practitioner making the report but a party who is 
not tendering the report as evidence has the right to sum- 
mon and cross-examine the medical practitioner on the 
contents of the report. 


(7) The Fitness to Practise Committee shall, after the 
hearing, 


(a) make a finding as to whether or not the member is an 
incapacitated member; and 


(0) where the member is found to be an incapacitated 
member, by order, 


(1) revoke his licence, 


(i) suspend his licence for such period as the 
Committee considers appropriate, or 


(ili) attach such terms and conditions to the licence 
as the Committee considers appropriate. 


(8) The provisions of Part I and this Part applying to 
proceedings of the Health Disciplines Board on hearings and 
review in respect of applications for registration and appeals 
therefrom apply, with necessary modifications, to proceedings of 
the Fitness to Practise Committee under this section, except that 
the decision takes effect immediately notwithstanding that an 
appeal is taken from the decision. 1974, c. 47, s. 62. 
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63.—(1) A person whose licence has been revoked or spencers 
suspended for cause under this Part, or under a predecessor 
of this Part, may apply in writing to the Registrar for the 
issuance of a licence or removal of the suspension, but such 
application shall not be made sooner than one year after 
the revocation or, where the suspension is for a period of 


more than one year, one year after the suspension. 


(2) The Registrar shall refer the application to the Discipline Reference to 
Committee or, when the revocation or suspension was on Committee 
the grounds of incapacity, to the Fitness to Practise Com- 
mittee, which shall hold a hearing respecting and decide upon 
the application, and shall report its decision and reasons to 


the Council and to the former member. 


(3) The provisions of Part I and this Part applying - ‘to Frocedures 
proceedings of the Health Disciplines Board on hearings and 
review in respect of applications for registration, except 
subsection 11 (9), apply, with necessary modifications, to pro- 
ceedings of the Fitness to Practise Committee and Discipline 
Committee under this section. 


(4) Notwithstanding subsections (1), (2) and (3), the Council or reg touaeer 
the Executive Committee may direct at any time that a licence be ie apene 
issued to a person whose licence has previously been revoked for 
Cause or a suspension for cause be removed, subject to such terms, 
conditions or limitations as the Council or Executive Committee, 


as the case may be, considers appropriate. 1974, c. 47, s. 63. 


64.—(1) Where the Registrar believes on reasonable and pls lat 
probable grounds that a member has committed an act of members 
professional misconduct or incompetence, the Registrar may, 
with the approval of the Executive Committee, by order 
appoint one or more persons to make an investigation to 
ascertain whether such act has occurred, and the person 
appointed shall report the result of his investigation to the 
Registrar. 

(2) For purposes relevant to the subject-matter of an feet cence 
investigation under this section, the person appointed to 
make the investigation may inquire into and examine the 
practice of the member in respect of whom the investigation 
is being made and may, upon production of his appointment, 
enter at any reasonable time the business premises of such 
person and examine books, records, documents and things 
relevant to the subject-matter of the investigation and for 
the purposes of the inquiry, the person making the investiga- 
tion has the powers of a commission under Part II of the 
Public Inquiries Act, which Part applies to such inquiry as if it we 1980, 
were an inquiry under that Act. | 
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(3) No person shall obstruct a person appointed to make 
an investigation under this section or withhold from him or 
conceal or destroy any books, records, documents or things 
relevant to the subject-matter of the investigation. 


(4) Where a justice of the peace is satisfied, upon an ex parte 
application by the person making an investigation, under this 
section, that the investigation has been ordered and that such 
person has been appointed to make it and that there is reasonable 
ground for believing there are in any building, dwelling, recep- 
tacle or place any books, records, documents or things relating to 
the person whose affairs are being investigated and to the subject- 
matter of the investigation, the justice of the peace may, whether 
or not an inspection has been made or attempted under subsection 
(2), issue an order authorizing the person making the investi- 
gation, together with such police officer or officers as he calls upon 
to assist him, to enter and search, if necessary by force, such 
building, dwelling, receptacle or place for such books, records, 
documents or things and to examine them, but every such entry 
and search shall be made between sunrise and sunset unless the 
justice of the peace, by the order, authorizes the person making 
the investigation to make the search at night. 


(5) Any person making an investigation under this section may, 
upon giving a receipt therefor, remove any books, records, docu- 
ments or things examined under subsection (2) or (4) relating to the 
member whose practice is being investigated and to the subject- 
matter of the investigation for the purpose of making copies of 
such books, records or documents, but such copying shall be 
carried out with reasonable dispatch and the books, records or 
documents in question shall be promptly thereafter returned to the 
member whose practice is being investigated. 


(6) Any copy made as provided in subsection (5) and certi- 
fied to be a true copy by the person making the investigation 
is admissible in evidence in any action, proceeding or prosecu- 
tion as prima facre proof of the original book, record. or 
document and its contents. 


(7) The Registrar shall report the results of the investiga- 
tion to the Council or the Executive Committee or to such other 
committee as he considers appropriate. 1974, c. 47, s. 64. 


65.—(1) Every person employed in the administration of 
this Part, including any person making an inquiry or in- 
vestigation under section 64, and any member of the Council 
or a Committee, shall preserve secrecy with respect to all 
matters that come to his knowledge in the course of his 
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duties, employment, inquiry or investigation under section 64 
and shall not communicate any such matters to any other 
person except, 


(a) as may be required in connection with the adminis- 
tration of this Part and the regulations and by-laws 
or any proceedings under this Part or the regulations: 
or 


(6) as may be required for the enforcement of the 
Health Insurance Act; 


(c) to his counsel; or 


(d) with the consent of the person to whom the informa- 
tion relates. 


(2) No person to whom subsection (1) applies shall be required 
to give testimony in any civil suit or proceeding with regard to 
information obtained by him in the course of his duties, employ- 
ment, inquiry or investigation except in a proceeding under this 
Part or the regulations or by-laws. 1974, c. 47, s. 65. 


66.—(1) Where it appears to the College that any person 
does not comply with any provision of this Part or the 
regulations, notwithstanding the imposition of any penalty 
in respect of such non-compliance and in addition to any 
other rights it may have, the College may apply to a judge 
of the High Court for an order directing such person to 
comply with such provision, and upon the application the 
judge may make such order or such other order as the judge 
thinks fit. 


(2) An appeal lies to the Divisional Court from an order made 
under subsection (1), 1974, c. 47, s. 66. 


67.—(1) Every person who is in contravention of section 52 
is guilty of an offence and on conviction is liable for the first 
offence to a fine of not more than $2,000 and for each subsequent 
offence to a fine of not more than $2,000 or to imprisonment for a 
term of not more than six months, or to both. 1974, c. ars. OF 


(1). 


(2) Subject to the provisions of Parts II and V, any 
person not licensed under this Part who takes or uses any 
name, title, addition or description implying or calculated 
to lead people to infer that he is licensed or registered under 
this Part or that he is recognized by law or otherwise as a 
physician, surgeon, accoucheur or a licentiate in medicine, 
surgery or midwifery, or who assumes, uses or employs the 
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description or title “‘doctor’’, “‘surgeon’’ or “‘physician’”’ or 
any affix or prefix indicative of such titles or qualifications 
as an occupational designation relating to the treatment of 
human ailments or physical. defects, or advertises or holds 
himself out as such, is guilty of an offence and on conviction is 
liable for the first offence to a fine or not more than $1,000 and for 
each subsequent offence to a fine of not more than $2,000. 1975, 
Daal 6 Fo pA aS 


(3) Any person who obstructs a person appointed to make 
an investigation under section 64 in the course of his duties is 
guilty of an offence and on conviction is liable to a fine not 
exceeding $2,000. 1974, c.. 47, s. 67:(3). 


PAR IALY, 
NURSING 
68.—(1) In this Part, 


(a) ‘“‘by-laws’”’ means the by-laws made under this Part; 


(0) “‘certificate’’ means a current certificate issued under 
this Part authorizing the holder to hold himself out 
as competent to practise as a registered nurse or 
registered nursing assistant; 


(c) ‘College’ means the College of Nurses of Ontario; 

(dz) “Council” means the Council of the College; 

(e) ‘‘Director” means the Director of the College; 

(f) “member” means a member of the College; 

(g) “‘register’’ means a register maintained by the Direc- 
tor under this Part, and “‘registered”’ and “‘registra- 
tion’ have corresponding meanings; 

(4) “registered nurse’ and “‘registered nursing assistant”’ 
means a person who is the holder of a certificate as a 
registered nurse or registered nursing assistant, re- 


spectively ; 


(7) ‘regulations’ means the regulations made under this 
Part. 


(2) The performance of nursing services by a registered 
nurse or a registered nursing assistant is a health discipline 
to which this Part applies. 1974, c. 47, s. 69. 
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69.—(1) The College of Nurses of Ontario is continued se Anan 


as a body corporate without share capital with power to Ontario 
: , continued 
acquire, hold and dispose of real and personal property for 


the purposes of this Part. 
(2) The objects of the College are, Objects 


(a) to regulate the practice of nursing and to govern 
its members in accordance with this Act, the regu- 
lations and the by-laws; 


(0) to establish, maintain and develop standards of 
knowledge and skill among its members; 


(c) to establish, maintain and develop standards of 
qualification and practice for the practice of nursing; 


(dz) to establish, maintain and develop standards of pro- 
fessional ethics among its members: 


(¢) to administer this Part and perform such other duties 
and exercise such other powers as are imposed or 
conferred on the College by or under any Act: 


(f) such other objects relating to human health care as 
the Council considers desirable, 


in order that the public interest may be served and protected. 
1974, 0.47%, 8070. 


70.—(1) Every person who is the holder of a certificate er 
is a member of the College subject to any term, condition or College 


limitation to which his certificate is subject. 


(2) A member may resign his membership by filing with wee: 
the Director his resignation in writing and his certificate is ship 
thereupon cancelled, subject to the continuing jurisdiction 
of the College in respect of any disciplinary action arising 


out of his professional conduct while a member. 


(3) The Director may cancel a certificate for non-payment ance ees 
of any prescribed fee after giving the member at least one of fees 
month's notice of the default and intention to cancel, subject 
to the continuing jurisdiction of the College in respect of any 
disciplinary action arising out of his professional conduct 


while a member. 1974, c. 47, s. 71. 


71.—(1) The Council of the College is continued and shall the Golloce 
be the governing body and board of directors of the College 
and shall manage and administer its affairs. 
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(2) The Council shall be composed of, 


(a) not fewer than eighteen and not more than twenty- 
five persons, consisting of registered nurses and 
registered nursing assistants in the proportions 
determined by the regulations, who are resident or 
employed in Ontario and are elected by the members 
in the manner provided by the regulations; and 


(6) not fewer than six and not more than eight per- 
sons who are not members of a Council under this 
Act or registered or licensed under this Act or any 
other Act governing a health practice, and who 
are appointed by the Lieutenant Governor in 
Council. 


(3) The persons appointed under clause (2) (b) shall be paid out 
of moneys appropriated therefor by the Legislature such expenses 
and remuneration as is determined by the Lieutenant Governor in 
Council. 


(4) The appointment of every person appointed under subsec- 
tion (2) expires at the first regular meeting of the Council following 
the election of members to Council held next after the effective 
date of his appointment, and a person whose appointment expires 
is eligible for reappointment. 


(5) Every member who is, 
(a) resident or employed in Ontario; and 


(b) not in default of payment of the annual fee pre- 
scribed by the regulations, 


is qualified to vote at an election of members of the Council. 


(6) The Council shall elect annually a President and Vice- 
President from among its members. 


(7) The Council shall appoint during pleasure a Director 
and such other officers as may from time to time be necessary 
in the opinion of the Council to perform the work of the 
College and the Director shall be deemed to be the Registrar 
for the purposes of Part I. 


(8) The Council shall meet at least twice a year. 


(9) A majority of the members of the Council constitutes 
a Quorum. ' 1974, eu47 esas] 2/4129)! 
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72. In addition to his powers and duties under Part I, Powers of 
the Minister may, 


(a) review the activities of the Council: 


(6) request the Council to undertake activities that, in 


umageoe 


the opinion of the Minister, are necessary and advis- 
able to carry out the intent of this Act; 


advise the Council with respect to the implementation 
of this Part and the regulations and with respect to 
the methods used or proposed to be used by the 
Council to implement policies and to enforce its regu- 
lations and procedures. 1974, c. 47, s. 73. 


73. Subject to the approval of the Lieutenant Governor 
in Council and with prior review by the Minister, the Council 
may make regulations, 


(a) fixing the number of members to be elected to the 


Council, the proportions thereof who shall be regis- 
tered nurses and registered nursing assistants and 
establishing the regional and other representation for 
elections ; 


respecting and governing the nomination, election 
and term of office of the members to be elected 
to the Council, the filling of vacancies on the Council 
and controverted elections : 


respecting any matter ancillary to the provisions of 
this Part with regard to the issuing, renewal, suspen- 
sion and revocation of certificates; 


providing for the expiration of certificates and govern- 
ing the requirements and qualifications for the 
issuing and renewal of certificates ; 


providing for the maintenance and inspection of 
registers ; 


(/) governing standards of practice for the profession; 


prohibiting the practice of nursing by members where 
there is a conflict of interest and defining the activi- 
ties that constitute a conflict of interest for the 
purpose; 


defining professional misconduct for the purposes of 
this Part; 


Minister 


Regulations 
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(7) 


— 
SS. 
— 


a 


providing for a program for the continuing education 
of members to maintain their standard of competence 
and requiring members to participate in such con- 
tinuing education; 


respecting the reporting and publication of decisions 
in disciplinary matters; 


providing for the compilation of statistical informa- 
tion on the supply, distribution and _ professional 
activities of members and requiring members to 
provide the information necessary to compile such 
statistics ; 


respecting the duties and authority of the Director; 


requiring the payment of annual fees by members 
and fees for certification and examinations, and pre- 
scribing the amounts thereof ; 


prescribing forms and providing for their use; 


providing for the exemption of any member from any 
provision of the regulations under such special circum- 
stances in the public interest as the Council considers 
advisable. 1974, c. 47,s. 74. 


By-laws 74.—(1) The Council may pass by-laws relating to the 
administrative and domestic affairs of the College not incon- 
sistent with this Act and the regulations and without limiting 
the generality of the foregoing, 


(4) 
(0) 


prescribing the seal of the College ; 


providing for the execution of documents by the 
College ; 


respecting banking and finance; 


fixing the financial year of the College and providing 
for the audit of the accounts and transactions of the 
College ; 


providing procedures for the election of President and 
Vice-President of the College, the filling of a vacancy 
in those offices, and prescribing the duties of the 
President and Vice-President ; 


respecting the calling, holding and conducting of 
meetings of the Council and the duties of members 
of Council; 
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(g) 


(h 


eat 


(*) 


respecting the calling, holding and conducting of 
meetings of the membership of the College ; 


prescribing the remuneration of the members of the 
Council and committees other than persons appointed 
by the Lieutenant Governor in Council and providing 
for the payment of necessary expenses of the Council 
and committees in the conduct of their business: 


providing for the appointment, composition, powers 
and duties of such additional or special committees 
as may be required; 


delegating to the Executive Committee such powers 
and duties of the Council as are set out in the by- 
law, other than the power to make, amend or revoke 
regulations and by-laws; 


providing for a code of ethics; 


(/) prescribing forms and providing for their use; 


(m) 


(1) 


a, 
a) 
> 


= 


=" 


providing procedures for the making, amending and 
revoking of the by-laws; 


respecting management of the property of the 
College ; 


respecting the application of the funds of the College 
and the investment and reinvestment of any of its 
funds not immediately required, and for the safe- 
keeping of its securities; 


providing for the entering into arrangements by the 
College for its members respecting indemnity for 
professional liability and respecting the payment 
and remittance of premiums in connection therewith 
and prescribing levies to be paid by members and 
exempting members or any class thereof from all or 
part of any such levy; 


respecting membership of the College in a national 
organization with similar functions, the payment of 
an annual assessment and provision for representa- 
tives at meetings; 


respecting all of the things that are considered 
necessary for the attainment of the objects of the 
College and the efficient conduct of its affairs. 
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(2) A copy of the by-laws made under subsection (1) and 
amendments thereto, 


(a) shall be forwarded to the Minister ; 
(6) shall be forwarded to each member; and 


(c) shall be available for public inspection in the office 
of the College. 1974, c. 47, s. 75. 


73.—(1) No person shall hold himself out as competent 
to practise as a registered nurse or as a registered nursing 
assistant or otherwise as the holder of a certificate under 
this Part unless such person is the holder of the appropriate 
certificate under this Part. 


(2) No person shall use the title “registered nurse’ or the 
designation ‘‘Reg.N.” or “‘R.N.” or other designation repre- 
senting the title unless such person is the holder of a certi- 
ficate as a registered nurse under this Part. 


(3) No person shall use the title ‘‘registered nursing assistant”’ 
or the designation ‘‘R.N.A.” or other designation representing 
the title unless such person is the holder of a certificate as a 
registered nursing assistant under this Part. 1974.00 44, 
s. 76. 


76.—(1) The Council shall establish and appoint as herein- 
after provided the following committees, 


(a) Executive Committee ; 
(b) Registration Committee ; 
(c) Complaints Committee; 


(d) Discipline Committee, 


and the appointments thereto shall include representation 
of both registered nurses and registered nursing assistants. 


(2) The Council may establish such other committees as the 
Council from time to time considers necessary. 


(3) Where one or more vacancies occur in the membership 
of the Council or any committee, the members remaining in 
office constitute the Council or committee so long as their 


number is not fewer than the prescribed quorum. 1974, 
c. al, snaai 
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77.—(1) The Executive Committee shall be composed of, preoeeye 
ommittee 


(a) the President, who shall be chairman of the Committee: 
(5) the Vice-President; and 


(c) three persons who are members of the Council, of 
whom one shall be a_ person appointed to the 
Council by the Lieutenant Governor in Council. 


(2) The Executive Committee shall perform such functions Duties 
of the Council as are delegated to it by the Council, the 
by-laws or this Part and, subject to ratification by the 
Council at its next ensuing meeting, may take action upon 
any other matter that requires immediate attention between 
meetings of the Council, other than to make, amend or revoke 
a regulation or by-law. 


(3) A majority of the members of the Executive Committee Quorum 
constitutes a quorum. 1974, c. 47, s. 78. 


78.—(1) The Registration Committee shall be composed BE CR EM Se 
of nine persons who are members of the Council, of whom 
one shall be a person appointed to the Council by the Lieu- 


tenant Governor in Council. 


(2) The Council shall name one member of the Registration Chairman 
Committee to be chairman. 


(3) A majority of the members of the Registration Com- Quorum 
mittee constitutes a quorum. 


(4) The Registration Committee shall submit an annual Reports 
report of its activities to the Council and may make such 
other reports to the Council and Executive Committee as it 
considers appropriate. 1974, c. 47, s. 79. 


79.—(1) The Director shall issue a certificate or renewal eee 
thereof to any applicant therefor who is qualified under this 
Part and the regulations and has passed such examinations as 
the Council may set or approve, and the Director shall refer 
to the Registration Committee every application for a certificate 
or renewal thereof that he proposes to refuse or to which he 


considers terms, conditions or limitations should be attached. 


(2) The Registration Committee, atte 


pt oop 
. a ha irae ls ‘ ommittee 
(a) shall determine the eligibility of applicants for certi- 


ficates or renewals thereofand may require anapplicant 
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to take and pass such additional examinations as the 
Council may set or approve and pay such fees therefor 
as the Registration Committee fixes or to take such 
additional training as the Registration Committee 
specifies ; and 

(6) may exempt an applicant from any requirement for 

certification. 


(3) The Registration Committee may direct the Director 
to issue or refuse to issue certificates and renewals or to issue 
certificates and renewals subject to such terms, conditions and 
limitations as the Committee specifies. 


(4) For the purposes of Part I, a refusal to renew a certi- 
ficate shall be deemed to be a refusal to grant the certificate. 


(5) The Registration Committee may review the qualifica- 
tions of any member and may impose a further term, condition 
or limitation on his certificate pending the demonstration of 
such standard of competence through the completion of such 
experience, courses of study or continuing education as the 
Committee specifies. 


(6) The Director shall maintain one or more registers in 
which is entered every person to whom a certificate has 
been issued identifying the terms, conditions and limitations 
attached to the certificate or the registration and every revoca- 
tion, suspension, cancellation and expiration or other termina- 
tion and every renewal of the certificate and such other 
information as the Registration Committee or Discipline 
Committee directs. 


(7) Every person who was registered as a registered nurse 
or a registered nursing assistant under The Nurses Act, being 
chapter 301 of the Revised Statutes of Ontario, 1970, im- 
mediately before the 14th day of July, 1975 shall be deemed to be 
the holder of a certificate under this Part until it expires or is 
revoked, suspended or cancelled under this Part. 1974, c. 47, 
s. 80. 


80.—(1) The Complaints Committee shall be composed of 
five persons who are members of the Council, of whom one 
shall be a person appointed to the Council by the Lieutenant 
Governor in Council. 


(2) No person who is a member of the Discipline Committee 
shall be a member of the Complaints Committee. 


(3) The Council shall name one member of the Complaints 
Committee to be chairman. 
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(4) Three members of the Complaints Committee consitute 
a quorum. 1974, c. 47,s. 81. 


81.—(1) The Complaints Committee shall consider and 
investigate complaints made by members of the public or 
members of the College regarding the conduct or actions of 
any member of the College, but no action shall be taken by 
the Committee under subsection (2) unless, 


(a2) a written complaint has been filed with the Director 
and the member whose conduct or actions are being 
investigated has been notified of the complaint and 
given at least two weeks in which to submit in writing 
to the Committee any explanations or representations 
he may wish to make concerning the matter: and 


(6) the Committee has examined or has made every 
reasonable effort to examine all records and other 
documents relating to the complaint. 


(2) The Committee in accordance with the information it 
receives May, 


(a) direct that the matter be referred, in whole or in 
part, to the Discipline Committee or to the Execu- 
tive Committee for the purposes of section 84; or 


(>) direct that the matter not be referred under 
clause (a); or 


(c) take such action as it considers appropriate in the 
circumstances and that is not inconsistent with this 
Part or the regulations or by-laws. 


(3) The Committee shall give its decision in writing to the 
Director for the purposes of section 8 and, where the decision is 
made under clause (2) (b), its reasons therefor. 1974, c. 47,s. 82. 


82.—(1) The Discipline Committee shall be composed of 
ten persons who are members of the Council, of whom two 
shall be persons appointed to the Council by the Lieutenant 
Governor in Council. 


(2) Five or more members of the Discipline Committee, 
of whom one shall be a person appointed to the Council by 
the Lieutenant Governor in Council, constitute a quorum, 
and all disciplinary decisions require the vote of a majority 
of the members of the Discipline Committee present at the 
meeting. 
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(3) Where the Discipline Committee commences a hearing 
and the member thereof who is appointed to the Council by 
the Lieutenant Governor in Council becomes unable to con- 
tinue to act, the remaining members may complete the hearing 
notwithstanding his absence. 


(4) The Council shall name one member of the Discipline 
Committee to be chairman. 


(5) Notwithstanding section 81, the Council or the Execu- 
tive Committee may direct the Discipline Committee to hold 
a hearing and determine any specified allegation of profes- 


sional misconduct or incompetence on the part of a member. 
1974, c. 47, s. 83. 


83.—(1) The Discipline Committee shall, 


(a) when so directed by the Council, Executive Com- 
mittee or Complaints Committee, hear and determine 
allegations of professional misconduct or incompetence 
against any member; 


(b) hear and determine matters referred to it under 
section 81, 82 or 85; and 


(c) perform such other duties as are assigned to it by the 
Council. 


(2) In the case of hearings into allegations of professional 
misconduct or incompetence, the Discipline Committee shall, 


(a) consider the allegations, hear the evidence and 
ascertain the facts of the case; 


(b) determine whether upon the evidence and the facts 
so ascertained the allegations have been proved; 


(c) determine whether in respect of the allegations so 
proved the member is guilty of professional mis- 
conduct or incompetence; 


(a2) determine the penalty to be imposed as hereinafter 
provided in cases in which it finds the member 
guilty of professional misconduct or of incompetence. 


(3) A member may be found guilty of professional miscon- 
duct by the Committee if, 


(a) he has been found guilty of an offence relevant to 
his suitability to practise, upon proof of ‘such con- 
viction ; 
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(b) he is in contravention of subsection 75 (1); or 


(c) he has been guilty in the opinion of the Discipline 
Committee of professional misconduct as defined 
in the regulations. 


(4) The Discipline Committee may find a member to be eis 
incompetent if in its opinion he has displayed in his profes- 
sional care of a patient a lack of knowledge, skill or judgment 
or disregard for the welfare of the patient of a nature or to an 


extent that demonstrates he is unfit to continue in practice. 


(5) Where the Discipline Committee finds a member guilty of Discipline 


professional misconduct or incompetence it may by order, Committee 
(a) revoke the certificate of the member: 


(6) suspend the certificate of the member for a stated 
period ; 


(c) impose such restrictions on the certificate of the 
member for such a period and subject to such con- 
ditions as the Committee designates ; 


(d) reprimand the member and, if deemed warranted, 
direct that the fact of such reprimand be recorded 
on the register ; 


(e) impose such fine as the Committee considers appro- 
priate to a maximum of $5,000 to be paid by the 
member to the Treasurer of Ontario for payment into 
the Consolidated Revenue Fund; 


(f) direct that the imposition of a penalty be suspended 
or postponed for such period and upon such terms 
as the Committee designates, 


or any combination thereof. 


(6) Where the Discipline Committee is of the opinion that Costs 
the commencement of the proceedings was unwarranted, the 
Committee may order that the College reimburse the member 
for his costs or such portion thereof as the Discipline Com- 
mittee fixes. 


7 1f3 ; - Expiration 
(7) Where a certificate is suspended or restricted for D cresupeniea 


period under subsection (5), the suspension or restriction applies ethan 


in respect of any renewal or right to renewal of the certificate 
for the duration of the period. 
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(8) Where the Discipline Committee revokes, suspends or 


incompetence restricts a certificate on the grounds of incompetence, the 
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decision takes effect immediately notwithstanding that an 
appeal is taken from the decision. 


(9) Where the Discipline Committee revokes, suspends or 
restricts the certificate of a member on grounds other than 
for incompetence, the order shall not take effect until the 
time for appeal from the order has expired without an appeal 
being taken or, if taken, the appeal has been disposed of or 
abandoned. 


(10) Where the Discipline Committee finds a member guilty 
of professional misconduct or incompetence, a copy of the 
decision shall be served upon the person complaining in 
respect of the conduct or action of the member. 


(11) Where a proceeding is commenced before the Dis- 
cipline Committee and the term of office on the Council or 
on the Committee of a member sitting for the hearing expires 
or is terminated before the proceeding is disposed of but 
after evidence has been heard, the member shall be deemed to 
remain a member of the Discipline Committee for the purpose 
of completing the disposition of the proceeding in the same 
manner as if his term of office had not expired or been 
terminated. 1974, c. 47, s. 84. 


84.—(1) In this section, 


(a) “board of inquiry” means a board of inquiry ap- 
pointed by the Executive Committee under subsec- 
tion (2); 


(0) “incapacitated member’ means a member suffering 
from a physical or mental condition or disorder of a 
nature and extent making it desirable in the interests 
of the public or the member that he no longer be 
permitted to practise or that his practice be restricted. 


(2) Where the Director receives information leading him to 
believe that a member may be an incapacitated member, he 
shall make such inquiry as he considers appropriate and 
report to the Executive Committee who may, upon notice to 
the member, appoint a board of inquiry composed of at least 
two members of the College and one member of the Council 
appointed thereto by the Lieutenant Governor in Council who 
shall inquire into the matter. 


(3) The board of inquiry shall make such inquiries as it 
considers appropriate and may require the member to sub- 
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mit to physical or mental examination by such qualified 
person as the board designates and if the member refuses or 
fails to submit to such examination the board may order 
that his certificate be suspended until he complies. 


(4) The board of inquiry shall report its findings to the 
Executive Committee and deliver a copy thereof and a copy 
of any medical report obtained under subsection (3) to the 
member about whom the report is made and if, in the opinion 
of any medical report obtained under subsection (3) to the 
Executive Committee shall refer the matter to the Registration 
Committee to hold a hearing and may suspend the member’s 
certificate until the determination of the question of his 
capacity becomes final. 


(5) The board of inquiry, the person whose capacity is 
being investigated and any other person specified by the 
Registration Committee are parties to a proceeding under 
this section. 


(6) A legally qualified medical practitioner is not com- 
pellable to produce at the hearing his case histories, notes 
or any other records constituting medical evidence but, 
when required to give evidence, shall prepare a report 
containing the medical facts, findings, conclusions and 
treatment and such report shall be signed by him and 
served upon the other parties to the proceeding, 


(a) where the evidence is required by the College, 
at least five days before the hearing commences: 
and 


(0) where the evidence is required by the person 
about whom the report is made, at least five days 
before its introduction as evidence, 


and the report is receivable in evidence without proof of 
its making or of the signature of the legally qualified 
medical practitioner making the report but a party who is 
not tendering the report as evidence has the right to sum- 
mon and cross-examine the medical practitioner on the 
contents of the report. 


(7) The Registration Committee shall, after the hearing, 


(a) make a finding as to whether or not the member is 
an incapacitated member; and 


(b) where the member is found to be an incapacitated 
member, by order, 
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(1) revoke his certificate, 


(11) suspend his certificate for such period as the 
Committee considers appropriate, or 


(111) attach such terms and conditions to the certi- 
ficate as the Committee considers appropriate. 


(8) The provisions of Part I and this Part applying to 
proceedings of the Health Disciplines Board on hearings and 
review in respect of applications for registration and appeals 
therefrom apply, with necessary modifications, to proceedings of 
the Registration Committee under this section, except that the 
decision takes effect immediately notwithstanding that an 
appeal is taken from the decision. 1974, c. 47, s. 85. 


85.—(1) A person whose certificate has been revoked or 
suspended for cause under this Part, or registration has been 
suspended or cancelled for cause under a predecessor of this 
Part, may apply in writing to the Director for the issuance 
of a certificate or removal of the suspension, but such applica- 
tion shall not be made sooner than one year after the revocation 
or cancellation, or where the suspension is for more than one 
year, one year after the suspension. 


(2) The Director shall refer the application to the Discipline 
Committee or, where the revocation or suspension was on the 
grounds of incapacity, to the Registration Committee, which 
shall hold a hearing respecting and decide upon the application, 
and shall report its decision and reasons to the Council and 
to the former member. 


(3) The provisions of Part I and this Part applying to 
proceedings of the Health Disciplines Board on hearings and 
review in respect of applications for registration, except sub- 
section 11 (9), apply, with necessary modifications, to proceedings 
of the Registration Committee and Discipline Committee under 
this section. 1974, 'c. 47, s. 86. 


86.—(1) Every person, other than a patient, who employs a 
person as a registered nurse or registered nursing assistant 
and every agency or registry that procures employment for 
a person as a registered nurse or registered nursing assistant, 


(a) shall ensure that such person is the holder of an 
appropriate certificate under this Part; and 


(5) shall report to the College within thirty days any 
termination of such employment for reasons purport- 
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ing to constitute professional misconduct, incom- 
petence or incapacity. 1974, c. 47, s. 8711 975, 
Orharants 


87.—(1) Where it appears to the College that any person daipabocnatie 
does not comply with any provision of this Part or the 
regulations, notwithstanding the imposition of any penalty 
in respect of such non-compliance and in addition to any 
other rights it may have, the College may apply to a judge 
of the High Court for an order directing such person to 
comply with such provision, and upon the application the 
judge may make such order or such other order as the judge 


thinks fit. 


(2) An appeal lies to the Divisional Court from an order made Appeal 
under subsection (1). 1974, c. 47, s. 88. 


88.—(1) Every person who is in contravention of section Penalties 
7S is guilty of an offence and on conviction is liable for the first 
offence to a fine of not more than $2,000 and for each subsequent 
offence to a fine of not more than $2,000 or to imprisonment for a 
term of not more than six months, or to both. 


(2) Every person who is in contravention of section 86 is Idem 
guilty of an offence and on conviction is liable for the first offence 
to a fine of not more than $1,000 and for each subsequent offence 
to a fine of not more than $2,000. 1974, c. 47, Ss. 89. 


PART ..V 
OPTOMETRY 


89.—(1) In this Part, Interpre- 


tation 


(a) “‘by-laws”’ means the by-laws made under this Part: 


(0) “‘College’”” means the College of Optometrists of 
Ontario; 


(c) “Council”? means the Council of the College; 


(d) ‘‘licence’’ means a licence for the practice of optometry 
issued under this Part: 


(e) ““member’’ means a member of the College ; 


(f) “practice of optometry’? means the services usually 
performed by an optometrist, including the measure- 
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ment and assessment of vision, other than by the 
use of drugs, except such drugs for such purposes 
as are prescribed by the regulations, the prescribing 
and dispensing of ophthalmic appliances, and pre- 
scribing and providing orthoptics for the relief or 
correction of any visual or muscular error or defect 
of, thesever; 


(g) “‘Registrar’’ means the Registrar of the College; 


(h) ‘“‘regulations’”’ means the regulations made under this 


Part. 
aes (2) The practice of optometry is a health discipline to which 
this Part applies. 1974,-c. 47, s. 91. 
Ovtonetrists 90.—(1) The College of Optometrists of Ontario is continued 


of Ontario as a body corporate without share capital with power to 
continued i ‘ 
acquire, hold and dispose of real and personal property for 
the purposes of this Part. 


Objects (2) The objects of the College are, 


(a) to regulate the practice of optometry and to govern 
its members in accordance with this Act, the regu- 
lations and the by-laws; 


(6) to establish, maintain and develop standards of 
knowledge and skill among its members; 


(c) to establish, maintain and develop standards of 
qualification and practice for the practice of op- 
tometry ; 


(d) to establish, maintain and develop standards of 
professional ethics among its members; 


(e) to administer this Part and perform such other 
duties and exercise such other powers as are im- 
posed or conferred on the College by or under any 
Act, 


in order that the public interest may be served and protected. 
1974, c. 47, s. 92. 


Hades 91.—(1) Every person licensed by the College is a member 
College of the College subject to any term, condition or limitation 
to which the licence is subject. 


etn Mikes member may resign his membership by filing with 
the Registrar his resignation in writing ‘and his licence is 
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thereupon cancelled, subject to the continuing jurisdiction of 
the College in respect of any disciplinary action arising out 
of his professional conduct while a member. 


(3) The Registrar may cancel a licence for non-payment Cancellation 
; ye for default 
of any prescribed fee after giving the member at least two 270°! 
months notice of the default and intention to cancel, sub- 
ject to the continuing jurisdiction of the College in respect 
of any disciplinary action arising out of his professional 


conduct while a member. 1974, c. 47,5. 93. 


92.—(1) The Board of Directors of the College is continued de oe . 
as the Council of the College which shall be the governing 
body and board of directors of the College and shall manage 
and administer its affairs. 


(2) The Council shall be composed of, ee 
(a) one person who is appointed by the University of 
Waterloo from the faculty of the School of Optometry ; 


(0) three persons who are not members of a Council 
under this Act or registered or licensed under this 
Act or any other Act governing a health practice 
and are appointed by the Lieutenant Governor in 
Council; and 


(c) six persons who are members and are elected by the 
members in the manner provided by the regulations. 


(3) The persons appointed under clause (2) (b) shall be paid, out ao 
of moneys appropriated therefor by the Legislature, such expenses appointees 
and remuneration as is determined by the Lieutenant Governor in 
Council. 


(4) The appointment of every person appointed under ed on te 
subsection (2) shall be for a term not exceeding three years, 
and a person whose appointment expires is eligible for re- 
appointment. 


: Qualifications 
(5) Every member who is, 60 vote 


(a) resident in Ontario; and 


(0) not in default of payment of the annual fee pre- 
scribed by the regulations, 


is qualified to vote at an election of members of the Council. 
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(6) The Council shall elect annually a President and Vice- 
President from among its members. 


(7) The Council shall appoint during pleasure a Registrar, 
Treasurer, Secretary and such other officers and servants as 
may from time to time be necessary in the opinion of the 
Council to perform the work of the College. 


(8) A majority of the members of the Council constitutes 
a quorum. 1974, c. 47, s. 94 (1-8). 


93. In addition to his powers and duties under Part I, 
the Minister may, 


(a) review the activities of the Council; 


(b) request the Council to undertake activities that, in 
the opinion of the Minister, are necessary and 
advisable to carry out the intent of this Act; 


(c) advise the Council with respect to the implementa- 
tion of this Part and the regulations and with respect 
to the methods used or proposed to be used by the 
Council to implement policies and to enforce its 
regulations and procedures. 1974, c. 47, s. 95. 


94. Subject to the approval of the Lieutenant Governor 
in Council and with prior review by the Minister, the Council 
may make regulations, 


(a) establishing electoral districts for the purposes of the 
election of members to the Council and respecting 
and governing the qualifications, nomination, election 
and term of office of the members to be elected, 
and controverted elections ; 


(b) prescribing the conditions disqualifying elected mem- 
_ bers from sitting on the Council and governing the 
filling of vacancies on the Council; 


(c) respecting any matter ancillary to the provisions 
of this Part with regard to the issuing, suspension 
and revocation of licenees ; 


(ad) prescribing classes of licences and governing the 
requirements and qualifications for the issuing of 
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licences or any class thereof and prescribing the terms 
and conditions thereof; 


providing for the maintenance and inspection of 
registers of persons permitted to practise: 


governing standards of practice for the profession: 


prescribing drugs that may be used in the practice 
of optometry for such purposes as are specified ; 


providing for the designation of life members of the 
College and prescribing their rights and privileges ; 


authorizing persons other than members to perform 
specified acts in the practice of optometry under 
the supervision or direction of a member: 


prohibiting the practice of optometry where there is 
a conflict of interest and defining the activities that 
constitute a conflict of interest for the purpose: 


defining professional misconduct for the purposes of 
this Parti 


providing for a program of continuing education of 
members to maintain their standard of competence 
and requiring members to participate in such con- 
tinuing education; 


providing for the establishment and operation of an 
appraisal committee for the purposes of examining 
and assessing the standard of practice in the pro- 
fession and reporting thereon to the Council and 
examining and assessing the standards of practice, 
qualifications and continuing education of members 
and making recommendations to the Registration 
Committee thereon; 


regulating, controlling and prohibiting the use of 
terms, titles or designations by members or groups 
or associations of members in respect of their practices: 


respecting the reporting and publication of decisions 
in disciplinary matters: 


providing for the compilation of statistical informa- 
tion on the supply, distribution and _ professional 
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activities of members and requiring members to 
provide the information necessary to compile such 
statistics; 


respecting the duties and authority of the Registrar ; 


requiring and providing for the inspection and 
examination of the office, records and equipment 
of members in connection with their practice; 


prescribing the records that shall be kept respecting 
patients ; 


requiring the payment of annual fees by members 
and fees for licensing, examinations and continuing 
education, including penalties for late payment, 
and fees for anything the Registrar is required or 
authorized to do, and prescribing the amounts 
thereof; 


prescribing forms and providing for their use; 


providing for the exemption of any member from 
any provision of the regulations under such special 
circumstances in the public interest as the Council 
considers advisable. 1974, c. 47, s. 96. 


By-laws 95.—(1) The Council may pass by-laws relating to the 
administrative and domestic affairs of the College not incon- 
sistent with this Act and the regulations and without limiting 
the generality of the foregoing, 


(a) 
(0) 


prescribing the seal of the College; 


providing for the execution of documents by the 
College ; 


respecting banking and finance; 


fixing the financial year of the College and providing 
for the audit of the accounts and transactions of the 
College ; 


providing procedures for the election of President 
and Vice-President of the College, the filling of a 
vacancy in those offices, and prescribing the duties 
of the President and Vice-President ; 
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(7) 


respecting the calling, holding and conducting of 
meetings of the Council and the duties of members 
of Council: 


respecting the calling, holding and conducting of 
meetings of the membership of the College ; 


prescribing the remuneration of the members of the 
Council and committees other than persons appointed 
by the Lieutenant Governor in Council and providing 
for the payment of necessary expenses of the Council 
and committees in the conduct of their business ; 


providing for the appointment, composition, powers 
and duties of such additional or special committees 
as may be required; 


delegating to the Executive Committee such powers 
and duties of the Council as are set out in the 
by-law, other than the power to make, amend or 
revoke regulations and by-laws: 


providing for a code of ethics: 
prescribing forms and providing for their use: 


providing procedures for the making, amending and 
revoking of the by-laws; 


respecting management of the property of the 
College : 


respecting the application of the funds of the College 
and the investment and reinvestment of any of its 
funds not immediately required, and for the safe- 
keeping of its securities: 


providing for the entering into arrangements by the 
College for its members respecting indemnity for 
professional liability and respecting the payment 
and remittance of premiums in connection therewith 
and prescribing levies to be paid by members and 
exempting members or any class thereof from all or 
part of any such levy; 


respecting membership of the College in a national 
organization with similar functions, the payment of 
an annual assessment and provision for repre- 
sentatives at meetings; 
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(ry) providing for the appointment of inspectors for the 
purposes of this Part; 


(s) respecting all of the things that are considered 
necessary for the attainment of the objects of the 
College and the efficient conduct of its affairs. 


(2) A by-law is effective when it is passed by the Council 
but expires with the close of the next annual meeting of 
members of the College held after its passing, unless it is 
confirmed by the meeting. 


(3) A copy of the by-laws made under subsection (1) and 
amendments thereto, 


(a) shall be forwarded to the Minister ; 
(6) shall be forwarded to each member ; and 


(c) shall be available for public inspection in the office 
ofthe Colleges 1974 yc. 47, 5.97: 


96.—(1) No person shall engage in or hold himself out as 
engaging in the practice of optometry unless he is licensed 
under this Part. 


(2) Subsection (1) does not apply to, 


(a) a student enrolled in the School of Optometry at 
the University of Waterloo who practices optometry 
as required by the curriculum under the supervision 
of a member of the faculty or a member of the 
College ; 


(b) an applicant for a licence under this Part who 
practises optometry under the personal supervision 
of a member of the College for the purpose of com- 
pleting qualifying studies or clinical experience 
required under this Part. 


(3) For the purposes of subsection (1), proof of the per- 
formance of one act in the practice of optometry on one 
occasion is sufficient to establish engaging in the practice of 
optometry. 


(4) A member or person authorized by the regulations may 
engage in the practice of optometry, notwithstanding that 
any part of such practice is included in the practice of any 
other health discipline. 1974, c. 47, s. 98. 


97. No member shall use drugs in his practice, except 
such drugs for such purposes as are prescribed by the regu- 
lations)" @G7 4 en47¥sngo: 


98.—(1) The Council shall establish and appoint as 
hereinafter provided the following committees, 


Sec. 101 (1) HEALTH DISCIPLINES—OPTOMETRY Chap. 196 565 


(a) Executive Committee; 


) 
(6) Registration Committee; 
(c) Complaints Committee; 
(2) Discipline Committee, 


and may establish such other committees as the Council from 
time to time considers necessary. 


(2) Where one or more vacancies occur in the membership Vacancies 
of the Council or any committee, the members remaining in 
office constitute the Council or committee so long as their 
number is not fewer than the prescribed quorum. 1974, 
c. 47, s. 100. 


(3) The Council may give the Optometry Review Committee eee 
under the Health Insurance Act such other duties as the Council] Committee 
considers appropriate and that are not inconsistent with its duties aa Bere 
under that Act "1975¢.0:°63)'s "5. 


99.—(1) The Executive Committee shall be composed of Bp baad rete 
three persons who are members of the Council of whom 
one shall be a person appointed to the Council by the Lieu- 
tenant Governor in Council. 


(2) Two members of the Executive Committee constitute Quorum 
a quorum. 


(3) The Executive Committee shall perform such functions Duties 
of the Council as are delegated to it by the Council, the 
by-laws or this Part and, subject to ratification by the Council 
at its next ensuing meeting, may take action upon any 
other matter that requires immediate attention between meet- 
ings of the Council, other than to make, amend or revoke 
a regulation or by-law. 1974, c. 47, s. 101. 


a Bas The Registration Committee shall be composed rok Seah inde 
of, 


(a) two members of the Council of whom one shall be 
a person appointed to the Council by the Lieutenant 
Governor in Council; and 


(6) two members of the College of whom one shall be 
a member of the faculty of the School of Optometry 
of the University of Waterloo. 


(2) The Council shall name one member of the Registration Chairman 
Committee to be chairman. 


(3) A majority of the members of the Registration Com- @verum 
mittee constitutes a quorum. 1974, c. 47, s. 102. 


101.—(1) The Registrar shall issue a licence to any appli- {ssvance of 


cant therefor who is qualified under this Part and the regula- 
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tions and has passed such examinations as the Council may 
set or approve, and the Registrar shall refer to the Registration 
Committee every application for a licence that he proposes 
to refuse or to which he considers terms, conditions or limita- 
tions should be attached. 


(2) The Registration Committee, 


(a) shall determine the eligibility of applicants for 
licences and may require an applicant to take and 
pass such additional examinations as the Council 
may set or approve and pay such fees therefor as 
the Registration Committee fixes or to take such 
additional training as the Registration Committee 
specifies ; and 


(b) may exempt an applicant from any licensing require- 
ment. 


(3) The Registration Committee may direct the Registrar 
to issue or refuse to issue licences or to issue licences subject 
to such terms, conditions and limitations as the Committee 
specifies. 


(4) The Registration Committee may review the qualifica- 
tions of any member and may impose a term, condition or 
limitation on his licence pending the demonstration of such 
standard of competence through the completion of such 
experience, courses of study or continuing education as the 
Committee specifies. 


(5) The Registrar shall maintain one or more registers in 
which is entered every person who is licensed to practise 
optometry, identifying the terms, conditions and limitations 
attached to the licence, and shall note on the register every 
revocation, suspension and cancellation of a licence and such 
other information as the Registration Committee or Discipline 
Committee directs. 


(6) Every person who was registered as an optometrist 
under The Optometry Act, being chapter 335 of the Revised 
Statutes of Ontario, 1970, immediately before the 14th day of 
July, 1975 shall be deemed to be the holder of a licence under this 
Part for the unexpired portion of the term of the registration, 
unless sooner revoked, suspended or cancelled under this 
Part.) °'1974, €'47 ,f6."105- 


102.—(1) The Complaints Committee shall be composed of, 
(a) three persons who are members of the College; 


(b) two persons who are members of the Council one 
of whom was appointed to the Council by the Lieu- 
tenant Governor in Council. 
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(2) No person who is a member of the Discipline Committee Idem 
shall be a member of the Complaints Committee. 


(3) The Council shall name one member of the Complaints Chairman 
Committee to be chairman. 


(4) Three members of the Complaints Committee constitute Quorum 
a quorum. 1974, c. 47,5. 104. 


103.—(1) The Complaints Committee shall consider and Duties 
investigate complaints made by members of the public or 
members of the College regarding the conduct or actions of 
any member of the College, but no action shall be taken by the 
Committee under subsection (2) unless, 


(a) a written complaint has been filed with the Registrar 
and the member whose conduct or actions are being 
investigated has been notified of the complaint and 
given at least two weeks in which to submit in 
writing to the Committee any explanations or repre- 
sentations he may wish to make concerning the 
matter; and 


(0) the Committee has examined or has made every 
reasonable effort to examine all records and other 
documents relating to the complaint. 


(2) The Committee in accordance with the information it Idem 
receives may, 


(a) direct that the matter be referred, in whole or in 
part, to the Discipline Committee or to the Execu- 
tive Committee for the purposes of section 106; or 


(b) direct that the matter not be referred under 
clause (a); or 

(c) take such action as it considers appropriate in the 
circumstances and that is not inconsistent with this 
Part or the regulations or by-laws. 


(3) The Committee shall give its decision in writing to the Peeeian 
Registrar for the purposes of section 8 and, where the decision reasons 
is made under clause (2) (6), its reasons therefor. 74, 0. 47, 

s. 105; 


104.—(1) The Discipline Committee shall be composed of, rts 


(a) three persons who are members of the College ; 


(b) three persons who are members of the Council, 
two of whom were appointed to the Council by the 
Lieutenant Governor in Council. 


(2) Three or more members of the Discipline Committee, Quorum and 
of whom one shall be a person appointed to the Council by the 
Lieutenant Governor in Council, constitute a quorum, and 


568 


Disability 
of lay 
member 


Chairman 


Reference 


by Council or 


Executive 
Committee 


Duties of 
Discipline 
Committee 


Idem 


Chap. 196 HEALTH DISCIPLINES—OPTOMETRY Sec. 104 (2) 


all disciplinary decisions require the vote of a majority of the 
members of the Discipline Committee present at the meeting. 


(3) Where a panel of the Discipline Committee commences 
a hearing and the member thereof who is appointed to the 
Council by the Lieutenant Governor in Council becomes 
unable to continue to act, the remaining members may 
complete the hearing notwithstanding his absence. 


(4) The Council shall name one member of the Discipline 
Committee to be chairman. 


(5) Notwithstanding section 103, the Council or the Executive 
Committee may direct the Discipline Committee to hold a 
hearing and determine any specified allegation of professional 
misconduct or incompetence on the part of a member. 1974, 
c. 47,5, 106! 


105.—(1) The Discipline Committee shall, 


(a) when so directed by the Council, Executive Com- 


mittee or Complaints Committee, hear and determine 
allegations of professional misconduct or incom- 
petence against any member; 


(b) hear and determine matters referred to it under 


section 103, 104 or 107; and 


(c) perform such other duties as are assigned to it by 


the Council. 


(2) In the case of hearings into allegations of professional 
misconduct or incompetence, the Discipline Committee shall, 


(a) 


(0) 


consider the allegations, hear the evidence and 
ascertain the facts of the case; 


determine whether upon the evidence and the facts 
so ascertained the allegations have been proved; 


determine whether in respect of the allegations so 
proved the member is guilty of professional mis- 
conduct or incompetence; 


determine the penalty to be imposed as hereinafter 
provided in cases in which it finds the member guilty 
of professional misconduct or of incompetence. 
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(3) A member may be found guilty of professional mis- stihl) oe 
conduct by the Committee if, 


(a2) he has been found guilty of an offence relevant to 
his suitability to practise, upon proof of such con- 
viction; 


(b) he is in contravention of section 97; or 


(c) he has been guilty in the opinion of the Discipline 
Committee of professional misconduct as defined 
in the regulations. 


(4) The Discipline Committee may find a member to be Incompetence 
incompetent if in its opinion he has displayed in his pro- 
fessional care of a patient a lack of knowledge, skill or 
judgment or disregard for the welfare of the patient of a 
nature or to an extent that demonstrates he is unfit to 
continue in practice. 


(5S) Where the Discipline Committee finds a member guilty Diesen 


of professional misconduct or incompetence it may by order, Committee 
(a) revoke the licence of the member ; 


(0) suspend the licence of the member for a stated 
period; 


(c) impose such restrictions on the licence of the mem- 
ber for such a period and subject to such conditions 
as the Committee designates; 


(d) reprimand the member and, if deemed warranted, 
direct that the fact of such reprimand be recorded 
on the register; 


(e) impose such fine as the Committee considers appro- 
priate to a maximum of $5,000 to be paid by the 
member to the Treasurer of Ontario for payment into 
the Consolidated Revenue Fund: 


(f) direct that the imposition of a penalty be suspended 
or postponed for such period and upon such terms as 
the Committee designates, 


or any combination thereof. 


(6) Where the Discipline Committee is of the opinion that ©sts 
the commencement of the proceedings was unwarranted, the 
Committee may order that the College reimburse the member 
for his costs or such portion thereof as the Discipline Com- 
mittee fixes. 
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aealick (7) Where the Discipline Committee revokes, suspends or 
incompetence restricts a licence on the grounds of incompetence, the decision 
takes effect immediately notwithstanding that an appeal is 


taken from the decision. 


fee le (8) Where the Discipline Committee revokes, suspends or 
professional restricts the licence of a member on grounds other than for 
incompetence, the order shall not take effect until the time 
for appeal from the order has expired without an appeal 
being taken or, if taken, the appeal has been disposed of or 


abandoned. 


peti (9) Where the Discipline Committee finds a member guilty 
Discipline of professional misconduct or incompetence, a copy of the 
Committee sa evar , 

decision shall be served upon the person complaining in 


respect of the conduct or action of the member. 


payer romney (10) Where a proceeding is commenced before the Dis- 

Committee cipline Committee and the term of office on the Council or on 

membership F Kes f ; 
the Committee of a member sitting for the hearing expires 
or is terminated before the proceeding is disposed of but 
after evidence has been heard, the member shall be deemed 
to remain a member of the Discipline Committee for the 
purpose of completing the disposition of the proceeding in the 
same manner as if his term of office had not expired or been 
terminated. 1974, c. 47,s. 107. 


Interpre- el iT iets 
ene 106.—(1) In this section, 


(a) “board of inquiry’’ means a board of inquiry ap- 
pointed by the Executive Committee under sub- 
section (2); 


(b) “incapacitated member’’ means a member suffering 
from a physical or mental condition or disorder of a 
nature and extent making it desirable in the interests 
of the public or the member that he no longer be 
permitted \:tor practisesor, that« his “practice . be 
restricted. | 

ery (2) Where the Registrar receives information leading him 
inquiry to believe that a member may be an incapacitated member, 
he shall make such inquiry as he considers appropriate and 
report to the Executive Committee who may, upon notice to 
the member, appoint a board of inquiry composed of at least 
two members of the College and one member of the Council 
appointed thereto by the Lieutenant Governor in Council 

who shall inquire into the matter. 


Examination (3), Thesboard .of) inquiry. shallimake such inquiries as it 
considers appropriate and may require the member to submit 
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to physical or mental examination by such qualified person 
as the board designates and if the member refuses or fails 
to submit to such examination the board may order that 
his licence be suspended until he complies. 


(4) The board of inquiry shall report its findings to the 
Executive Committee and deliver a copy thereof and a copy 
of any medical report obtained under subsection (3)'to the 
member about whom the report is made and if, in the opinion 
of the Executive Committee, the evidence so warrants, the 
Executive Committee shall refer the matter to the Registration 
Committee to hold a hearing and may suspend the member’s 
licence until the determination of the question of his capacity 
becomes final. 


(5) The College, the person whose capacity is being investi- 
gated and any other person specified by the Registration 
Committee are parties to a proceeding under this section. 


(6) A legally qualified medical practitioner is not com- 
pellable to produce at the hearing his case histories, notes 
or any other records constituting medical evidence but, 
when required to give evidence, shall prepare a report 
containing the medical facts, findings, conclusions and 
treatment and such report shall be signed by him and 
served upon the other parties to the proceeding, 


(a) where the evidence is required by the College, 
at least five days before the hearing commences: 
and 


(0) where the evidence is required by the person 
about whom the report is made, at least five days 
before its introduction as evidence, 


and the report is receivable in evidence without proof of 
its making or of the signature of the legally qualified 
medical practitioner making the report but a party who is 
not tendering the report as evidence has the right to sum- 
mon and cross-examine the medical practitioner on the 
contents of the report. 


(7) The Registration Committee shall, after the hearing, 


(2) make a finding as to whether or not the member is an 
incapacitated member; and 


(b) where the member is found to be an incapacitated 
member, by order, 


(1) revoke his licence, 
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(ii) suspend his licence for such period as the 
Committee considers appropriate, or 


(111) attach such terms and conditions to the 
licence as the Committee considers appropriate. 


Procedures (8) The provisions of Part I and this Part applying to 
proceedings of the Health Disciplines Board on hearings and 
review in respect of applications for registration and appeals 
therefrom apply, with necessary modifications, to proceedings of 
the Registration Committee under this section, except that the 
decision takes effect immediately notwithstanding that an 
appeal is taken from the order.’ 1974, c. 47, s. 108. 


Restoration | .107.—()A person, whose, licence -has: been)reyoked: or 
suspended for cause under this Part, or registration has been 
suspended or cancelled for cause under a predecessor of this 
Part, may apply in writing to the Registrar for the issuance 
of a licence or removal of the suspension, but such application 
shall not be made sooner than one year after the revocation 
or cancellation or, where the suspension is for more than one 
year, one year after the suspension. 


Biecisise ° ~~ (2) The Registrar shall refer the application to the Discipline 
Committee Committee or, where the revocation or suspension was on the 
grounds of incapacity, to the Registration Committee, which 
shall hold a hearing respecting and decide upon the applica- 
tion, and shall report its decision and reasons to the Council 


and to the former member. 


Procedures (3) The provisions of Part I and this Part applying to 
proceedings of the Health Disciplines Board on hearings and 
review in respect of applications for registration, except sub- 
section 11 (9), apply with necessary modifications, to proceedings 
of the Registration Committee and- Discipline Committee 
under this section. 1974, c. 47, s. 109. 


Lrvestigation 408.—(1) Where the Registrar believes on reasonable and 


probable grounds that a member ‘has committed an act of 
professional misconduct or incompetence, the Registrar may 
by order appoint one or more persons to make an investigation 
to ascertain whether such an act has occurred, and the person 
appointed shall report the result of his investigation to the 
Registrar. | 


oNcticator (2) For purposes relevant to the subject-matter of an 


investigation under this section, the person appointed to 
make the investigation may inquire into and examine the 
practice of the member in respect of whom the investigation 
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is being made and may, upon production of his appointment, 
enter at any reasonable time the business premises of such 
person and examine books, records, documents and things 
relevant to the subject-matter of the investigation, and for 
the purposes of the inquiry, the person making the investiga- 
tion has the powers of a commission under Part II of the 
Public Inquiries Act, which Part applies to such inquiry as if it 
were an inquiry under that Act. 


(3) No person shall obstruct a person appointed to make 
an investigation under this section or withhold from him or 
conceal or destroy any books, records, documents or things 
relevant to the subject-matter of the investigation. 


(4) Where a justice of the peace is satisfied, upon an ex parte 
application by the person making an investigation under this 
section, that the investigation has been ordered and that such 
person has been appointed to make it and that there is reasonable 
ground for believing there are in any building, dwelling, recep- 
tacle or place any books, records, documents or things relating to 
the person whose affairs are being investigated and to the subject- 
matter of the investigation, the justice of the peace may, whether 
or not an inspection has been made or attempted under subsection 
(2), issue an order authorizing the person making the investi- 
gation, together with such police officer or officers as he calls upon 
to assist him, to enter and search, if necessary by force, such 
building, dwelling, receptacle or place for such books, records, 
documents or things and to examine them, but every such entry 
and search shall be made between sunrise and sunset unless the 
justice of the peace, by the order, authorizes the person making 
the investigation to make the search at night. 


(5) Any person making an investigation under this section 
may, upon giving a receipt therefor, remove any books, 
records, documents or things examined under subsection (2) 
or (4) relating to the member whose practice is being investi- 
gated and to the subject-matter of the investigation for the pur- 
pose of making copies of such books, records or documents, 
but such copying shall be carried out with reasonable dis- 
patch and the books, records or documents in question shall 
be promptly thereafter returned to the member whose practice 
is being investigated. 


(6) Any copy made as provided in subsection (5) and certi- 
fied to be a true copy by the person making the investigation 
is admissible in evidence in any action, proceeding or prosecu- 
tion as prima facie proof of the original book, record or 
document and its contents. 


573 


R.S.O. 1980, 
24, 16 


Obstruction 
of 


investigator 


Search 
warrant 


Removal of 
books, etc. 


Admissibility 
of copies 


574 


Report of 
Registrar 


Matters 
confidential 


R.S.O. 1980, 
c. 197 


Testimony 
in civil suit 


Restraining 
orders 


Appeal 


Exemption 
under 

R.S.O. 1980, 
c. 364 


Retail 
merchants 


Chap. 196 HEALTH DISCIPLINES—OPTOMETRY Sec. 108 (7) 

(7) The registrar shall report the results of the investigation 
to the Council or the Executive Committee or to such other 
committee as he considers appropriate. 1974, c. 47, s. 110. 


109.—(1) Every person employed in the administration of 
this Part, including any person making an inquiry or investi- 
gation under section 108 and any member of the Council or a 
Committee shall preserve secrecy with respect to all matters 
that come to his knowledge in the course of his duties, 
employment, inquiry or investigation under section 108 and 
shall not communicate any such matters to any other person 
except, 


(a) as may be required in connection with the adminis- 
tration of this Part and the regulations and by-laws 
or any proceedings under this Part or the regulations ; 

(6) as may be required for the enforcement of the 


Health Insurance Act; 
(c) to his counsel; or 
(d) 


with the consent of the person fo whom the infor- 
mation relates. 


(2) No person to whom subsection (1) applies shall be 
required to give testimony in any civil suit or proceeding with 
regard to information obtained by him in the course of his duties, 
employment, inquiry or investigation except in a proceeding 
under this Part or the regulations or by-laws. 1974,c.47,s. 111. 


110.—(1) Where it appears to the College that any person 
does not comply with any provision of this Part or the regu- 
lations, notwithstanding the imposition of any penalty in 
respect of such non-compliance and in addition to any other 
rights it may have, the College may apply to a judge of the 
High Court for an order directing such person to comply with 
such provision, and upon the application the judge may make 
such order or such other order as the judge thinks fit. 


(2) An appeal lies to the Divisional Court from an order made 
under subsection (1). 1974, c. 47, s. 112. 


111.—(1) Nothing in this Part applies to the practice of 
ophthalmic dispensing by an ophthalmic dispenser registered 
under the Ophthalmic Dispensers Act. 


(2) Nothing in this Part prevents, 


(a) the sale of protective glasses for industrial purposes, 
coloured glasses not embodying any ophthalmic lens, 
goggles or simple magnifying glasses not sold or 
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devised for the relief or correction of any visual or 
muscular error or defect of the eye; or 


(b) the sale or offering for sale by a retail merchant at 
his place of business of spectacles or eyeglasses, 


but the Lieutenant Governor in Council may make regulations 
governing or restricting the sale or offering for sale referred 
to in clause (b) and prescribing the terms and conditions thereof 
and designating the nature and kind of spectacles and eye- 
glasses that may be sold under this subsection. 1974, 
G47, 3. 15, 
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112.—(1) Every person who is in contravention of section Penalties 


96 is guilty of an offence and on conviction is liable for the first 
offence to a fine of not more than $2,000 and for each subsequent 
offence to a fine of not more than $2,000 or to imprisonment for a 
term of not more than six months, or to both. 1974, c. 47, s. 114 


Ck). 


(2) Subject to the provisions of Parts II and III, any 
person not licensed under this Part who takes or uses any 
name, title, addition or description implying or calculated 
to lead people to infer that he is licensed or registered 
under this Part or that he is recognized by law or otherwise 
as an optometrist or who assumes or employs the title or 
description ‘“‘doctor” or “optometrist” or any affix or prefix 
indicative of such titles or qualifications as an occupational 
designation relating to the treatment of human ailments or 
physical defects or advertises or holds himself out as such 
is guilty of an offence and on conviction is liable for the first 
offence to a fine of not more than $1,000 and for each subsequent 
offence to a fine of not more than $2,000. 1975, c. 63, s. 6. 


Idem, 
use of 
titles 


(3) Any person who obstructs a person appointed to make Idem 


an investigation under section 108 in the course of his duties 
is guilty of an offence and on conviction is liable to a fine not 
exceeding $2,000. 1974, c. 47, s. 114 (3). 


PART VI 
PHARMACY 
113.—(1) In this Part, 
(a) ‘“‘by-laws”’ means the by-laws made under this Part: 


(6) ‘‘College’’ means the Ontario College of Pharmacists : 


Interpre- 


tation 
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(c) “Council” means the Council of the College; 


(d) ‘“‘drug’’ means any substance or preparation con- 
taining any substance, 


(1) 


manufactured, sold or represented for use in, 


1. the diagnosis, treatment, mitigation or 
prevention of a disease, disorder, ab- 
normal physical or mental state or the 
symptoms thereof, in humans, animals 
or fowl, or 


2. restoring, correcting or modifying func- 
tions in humans, animals or fowl, 


(iyereferred tO in oehedules c, thh, le Lye ter 


N 


by 


(111) listed in a publication named by the regula- 


tions, or 


(iv) named in the regulations, 


but does not include, 


(v) any substance or preparation referred to in 


(vi) 


(vil) 


subclause (i), (il) or (iii) manufactured, offered 
for sale or sold as, or as part of, a food, drink 
or cosmetic, 


any proprietary medicine as defined from time to 
time by the regulations made under the Food and 
Drugs Act (Canada) that does not contain any 
substance or preparation containing any sub- 
stance referred to in Schedule C, D, E, F, G or 
IN; 


a substance or preparation named in Schedule 
A or B; 


(e) “interchangeable pharmaceutical product’? means a 
product containing a drug or drugs in the same 
amounts of the same active ingredients in the same 
dosage form as that directed by a prescription; 


(f) 


(g) 


“intern’’ means a person who is registered under 
this Part as an intern; 


“‘licence’’ means a licence to act as a pharmacist 
issued under this Part; 


(4) ““member’’ means a member of the College; 
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(7) “Parcost C.D.I.”’ means the Parcost Comparative 
Drug Index prescribed by the regulations; 


(7) “pharmacist”? means a person who is licensed under 
this Part as a pharmacist: 


(k) “pharmacy” means a premises in or in part of which 
prescriptions are compounded and dispensed for the 
public or drugs are sold by retail: 


(/) “prescriber”? means a person who is authorized to 
give a prescription within the scope of his practice 
of a health discipline or profession; 


(m) “prescription”? means a direction from a prescriber 
directing the dispensing of any drug or mixture of 
drugs for a designated person or animal: 


(m) “‘register”’ means a register maintained by the Regis- 
trar under this Part; 


(0) “‘registered pharmacy student” means a person who 
is registered under this Part as a pharmacy student ; 


(p) ‘Registrar’ means the Registrar of the College; 


(7) “‘registration” means a registration as an intern or 
registered pharmacy student and ‘‘registered’”’ has a 
corresponding meaning ; 


(7) “regulations” means the regulations made under this 
Part, 


(2) A reference in this Part to Schedules A, B, C, D, E, F Schedules 
G or N is a reference to such Schedule established by the 
regulations for the purposes of this Part. 


(3) The practice of a pharmacist is a health discipline TO iae 
which this Part applies. 1974, c. 47, s. 116. 


114.—(1) This Part does not apply to, Application 


of Part 


(a) drugs compounded, dispensed or supplied in and by a 
hospital or a health or custodial institution approved 
or licensed under any general or special Act under 
the authority of a prescriber for persons under 
health care provided by such hospital or health 
or custodial institution; 
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(b) the selling of, 


(i) any substance registered under the Pest 
Control Products Act (Canada) and sold in 
accordance with its provisions, 


(ii) any feeding stuffs registered under the Feeds 
Act (Canada) and sold in accordance with its 
provisions, 


(iii) a drug by a person licensed under the Live 
Stock Medicines Act; 


(c) the practice of a veterinarian under the Veterinarians 


Act. 


(2) Nothing in this Part prevents any person from selling 
or dispensing a drug to a person authorized under this Act 


to dispense, prescribe or administer drugs. 


1974, c. 47, s. 117. 


THE ONTARIO COLLEGE OF PHARMACISTS 


115.—(1) The Ontario College of Pharmacists is continued as 
a body corporate without share capital with power to acquire, 
hold and dispose of real and personal property for the purposes of 


this Part: 


(2) The objects of the College are, 


(a) 


(0) 


(c) 


to regulate the practice of pharmacists and to govern 
its members in accordance with this Act, the 
the regulations and the by-laws ; 


to establish, maintain and develop standards of 
knowledge and skill among its members ; 


to establish, maintain and develop standards of 
qualification and practice for the practice of phar- 
macists ; 


to establish, maintain and develop standards of 
professional ethics among its members; 


to establish, maintain and develop standards for the 
operation of pharmacies; 


to administer this Part and perform such other 
duties and exercise such other powers as are im- 
posed or conferred on the College by or under any 
Act, 
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in order that the public interest may be served and _ pro- 
fected. 1dbOV4, acchdirprs) obsks: 


116.—(1) Every person licensed by the College is a member eth gelacesd 4 
of the College subject to any term, condition or limitation College 
to which the licence is subject. 


(2) A member may resign his membership by filing Wi therriena tse 
the Registrar his resignation in writing and his licence ismembership 
thereupon cancelled subject to the continuing jurisdiction 
of the College in respect of any disciplinary action arising 
out of his professional conduct while a member. 


(3) The Council may cancel a licence for non-payment of Cancellation 
any prescribed fee after the member has been given at least of fees 
two months notice of the default and intention to cancel, 
subject to the continuing jurisdiction of the College in respect 
of any disciplinary action arising out of his professional 


conduct while a member. 1974, c. 47, s. 119. 


117.—(1) The Council of the Ontario College of Pharmacy petted 
is continued and shall be the governing body and board of College 
directors of the Ontario College of Pharmacists and shall 


manage and administer its affairs. 


(2) The Council shall be composed of, peg Mae ag 


(a) not fewer than thirteen and not more than nine- 
teen persons who are members and are elected 
by the members in the manner provided by the 
regulations; 


(>) not fewer than four and not more than six per- 
sons who are not members of a Council under this 
Act or registered or licensed under this or any 
other Act governing a health practice, and who 
are appointed by the Lieutenant Governor in Coun- 
cil; and 


(c) the dean of each faculty of pharmacy in Ontario or, 
in his absence, a representative who is a member of 
the faculty and of the College appointed by the 
dean. 


(3) The persons appointed under clause (2) (b) shall be paid, out ih hailed 
of moneys appropriated therefor by the Legislature, such expenses lay members 
and remuneration as is determined by the Lieutenant Governor in 
Council. 


7 . ; > _ Expiration 
(4) The appointment of every person appointed under sub siete 


section (2) expires at the first regular meeting of the Council ment 
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following the election of members to Council held next after 
the effective date of his appointment, and a person whose 
appointment expires is eligible for reappointment. 


(5) Every member whois, 
(a) resident in Ontario; and 


(6) not in default of payment of the annual fee pre- 
scribed by the regulations, 


is qualified to vote at an election of members of the Council. 


(6) The Council shall elect a President and Vice-President 
from among its members. 


(7) The Council shall appoint during pleasure a Registrar 
and may appoint a deputy registrar who shall have the powers 
of the Registrar for the purposes of this Part, and may 
appoint such other persons as are from time to time necessary 
or desirable in the opinion of the Council to perform the 
work of the College. 


(8) A majority of thé members of. the: Councilsscon- 
stitutes a quorum. 


(9) The Council shall meet at least twice a year. 1974, 
c. 47, s. 120 (1-9). 


118. In addition to his powers and duties under Part 1, 
the Minister may, 


(a) review the activities of the Council; 


(b) request the Council to undertake activities that, 
in the opinion of the Minister, are necessary and 
advisable to carry out the intent of this Act; 


(c) advise the Council with respect to the implementa- 
tion of this Part and the regulations and with 
respect to the methods used or proposed to be 
used by the Council to implement policies and to 


enforce its regulations and procedures. 1974, c. 47, 
ROAR 


119.—(1) Subject to the approval of the Lieutenant Gover- 
nor in Council and with prior review by the Minister, the 
Council may make regulations, 


(a) fixing the number of members to be elected to the 
Council and establishing the regional and other 
representation for elections ; 
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(0) 


respecting and governing the qualifications, nomina- 
tion, election and term of office of the members 
to be elected to the Council, and controverted 
elections ; 


prescribing the conditions disqualifying elected mem- 
bers from sitting on the Council and governing the 
filling of vacancies on the Council ; 


respecting any matter ancillary to the provisions 
of this Part with regard to the issuing, suspension 
and revocation of licences and registrations ; 


prescribing classes of licences and governing the 
requirements and qualifications for the issuing of 
licences or any class thereof and prescribing the terms 
and conditions thereof; 


prescribing the qualifications for and conditions of 
registration of students and interns and governing 
in-service training for students and interns: 


providing for the maintenance and inspection of 
registers ; 


governing standards of practice for the profession ; 
respecting the advertising of professional services: 


prescribing the books and records to be kept, returns 
to be made and information to be furnished with 
respect to pharmacies and the practice of pharmacists 
and providing for the examination and audit of such 
books and records as the regulations prescribe: 


regulating advertising by members: 


providing for the designation of honorary members 
of the College and prescribing their rights and 
privileges ; 


prohibiting practice by pharmacists where there is 
a conflict of interest and defining the activities that 
constitute a conflict of interest for the purpose: 


defining professional misconduct for the purposes 
of this Part: 


providing for a program of continuing education of 
members to maintain their standard of competence 
and requiring members to participate in such con- 
tinuing education ; 
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(p) regulating, controlling and prohibiting the use of 
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terms, titles or designations by members or groups 
or associations of members in respect of their practices ; 


respecting the reporting and publication of decisions 
in disciplinary matters; 


providing for the compilation of statistical in- 
formation on the supply, distribution and professional 
activities of members and requiring members to 
provide the information necessary to compile such 
statistics ; 


respecting the duties and authority of the Registrar; 


requiring the payment of annual fees by members, 
students and interns and fees for licensing, registra- 
tion, examinations and continuing education, in- 
cluding penalties for late payment, and fees for 
anything the Registrar is required or authorized to 
do, and prescribing the amounts thereof ; 


prescribing forms and providing for their use; 


providing for the exemption of any member from 
any provision of the regulations under such special 
circumstances in the public interest as the Council 
considers advisable. 


(2) The number of members to be elected to the Council 
and the electoral divisions and other representation fixed 
and established under clause (1) (a) shall not be altered or amended 
more than once in any five year period. 1974, c. 47, s. 122. 


120.—(1) The Council may pass by-laws relating to the 
administrative and domestic affairs of the College not incon- 
sistent with this Act and the regulations and without limiting 
the generality of the foregoing, 


prescribing the seal of the College; 


providing for the execution of documents by the 
College ; 


respecting banking and finance; 


fixing the financial year of the College and providing 
for the audit of the accounts and transactions of 
the College ; 


providing procedures for the election of President 
and Vice-President of the College, the filling of a 
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vacancy in those offices, and prescribing the duties 
of the President and Vice-President : 


respecting the calling, holding and conducting of 
meetings of the Council and the duties of members 
of Council; 


respecting the calling, holding and conducting of 
meetings of the membership of the College ; 


prescribing the remuneration of the members of the 
Council and committees other than persons appointed 
by the Lieutenant Governor in Council and providing 
for the payment of necessary expenses of the Council 
and committees in the conduct of their business ; 


providing for the appointment, composition, powers 
and duties of such additional or special committees as 
may be required; 


delegating to the Executive Committee such powers 
and duties of the Council as are set out in the 
by-law, other than the power to make, amend or 
revoke regulations and by-laws; 


providing for a code of ethics; 


providing for the appointment of inspectors for the 
purposes of this Part; 


prescribing forms and providing for their use: 


providing procedures for the making, amending and 
revoking of the by-laws; 


respecting management of the property of the 
College ; 


respecting the application of the funds of the College 
and the investment and reinvestment of any of its 
funds not immediately required, and for the safe- 
keeping of its securities : 


providing for the entering into arrangements by the 
College for its members respecting indemnity for 
professional liability and respecting the payment 
and remittance of premiums in connection therewith 
and prescribing levies to be paid by members and 
exempting members or any class thereof from all or 
part of any such levy; 
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(7) respecting membership of the College in a national 


— 


~~ 


organization with similar functions, the payment of an 
annual assessment and provision for representatives 
at meetings; 


authorizing the making of grants for any purpose 
that may tend to advance scientific knowledge or 
pharmacy education, or maintain or improve the 
standards of practice in pharmacy or to support 
and encourage public information and interest in the 
past and present role of pharmacy in society; 


respecting all of the things that are considered 
necessary for the attainment of the objects of the 
College and the efficient conduct of its affairs. 


(2) A copy of the by-laws made under subsection (1) 
and amendments thereto, 


(a) shall be forwarded to the Minister : 


(6) shall be forwarded to each member; and 


(c) shall be available for public inspection in the office 


of the College. 1974, c. 47, s. 123. 


121.—(1) Except as provided in this Part, no person shall 
act or hold himself out as acting as a pharmacist unless he 
is licensed under this Part. 


(2) Any person who, in making or purporting to make a 


retail sale of a drug or substance in Schedule A or B, uses 
or associates therewith the title or designation of, 


(a) pharmacist ; 


(6) pharmaceutical chemist ; 


(c) chemist: 


(2) druggist; 


(e) apothecary, 


whether or not in combination with each other or with any 
other term shall be deemed to be holding himself out as 
acting as a pharmacist for the purposes of subsection (1). 


(3) A licence shall be deemed to authorize a member to 


act as a pharmacist under this Part, notwithstanding that 
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such action is included in the practice of any other health 
discipline. 1974, c. 47, s. 124. 


122.—(1) The Council shall establish and appoint as here- tee aks 
inafter provided the following committees, committees 


(a) Executive Committee; 

(6) Accreditation Committee ; 
(c) Registration Committee; 
(2) Complaints Committee ; 
(e) Discipline Committee, 


and may establish such other committees as the Council from 
time to time considers necessary. 


(2) Where one or more vacancies occur in the membership Vacancies 
of the Council or any committee, the members remaining in 
office constitute the Council or committee so long as their 
number is not fewer than the prescribed quorum. 


(3) Where the persons attending a meeting of any Com-Comploting 
mittee duly called fail to constitute a quorum, the President 
may appoint such members of the Council as are required 
to complete the quorum to attend the meeting and act as a 
member of the Committee for the purposes of the meeting. 
1974, c. 47, s. 125. 


123.—(1) The Executive Committee shall be composed of, pos 


(a) the President, who shall be chairman of the Com- 
mittee ; 


(6) the Vice-President ; and 


(c) three members of the Council appointed by the 
Council, one of whom shall be the immediate past 
president, if he is a member of Council, and one of 
whom shall be a person appointed to the Council 
by the Lieutenant Governor in Council. 


(2) A majority of the members of the Executive Committee Quorum 
constitutes a quorum. 


(3) The Executive Committee shall perform such functions Duties 
of the Council as are delegated to it by the Council, the 
by-laws or this Part and, subject to ratification by the 
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Council at its next ensuing meeting, may take action upon 
any other matter that requires immediate attention between 
meetings of the Council, other than to make, amend or revoke 
a regulation or by-law. 1974, c. 47,s. 126. 


124.—(1) The Registration Committee shall be composed 
of, 


(a) one member of the Council who is the dean of a 
faculty of pharmacy, or his representative on the 
Council ; 


(b) two members of the Council who were elected to the 
Council; and 


(c) one member of the Council who was appointed to 
the Council by the Lieutenant Governor in Council. 


(2) The Council shall name one member of the Registration 
Committee to be chairman. 


(3) A majority of the members of the- Registration Com- 
mittee constitutes a quorum. 1974, c. 47, s. 127. 


125.—(1) The Registrar shall issue a licence or registration 
to any applicant therefor who is qualified under this Part and 
the regulations and has passed such examinations as the 
Council may set or approve, and the Registrar shall refer to 
the Registration Committee every application for a licence 
or registration that he proposes to refuse or to which he 
considers terms, conditions or limitations should be attached. 


(2) The Registration Committee, 


(a) shall determine the eligibility of applicants for 
licences and registrations and may require an 
applicant to take and pass such additional examina- 
tions as the Council may set or approve and pay 
such fees therefor as the Registration Committee 
fixes or to take such additional training as the 
Registration Committee specifies; and 


(>) may exempt an applicant from any admission 
requirement. 


(3) The Registration Committee may direct the Registrar 
to issue or refuse to issue licences or make or refuse to make 
registrations or to issue licences and make registrations 
subject to such terms, conditions and limitations as the 
Committee specifies. 
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(4) The Registration Committee may review the qualifi- Review cee 
cations of any member and may impose a further term, 
condition or limitation on his licence pending the demon- 
stration of such standard of competence through the com- 
pletion of such experience, courses of study or continuing 
education as the Committee specifies. 


(S) The Registrar shall maintain one or more Hegisters 7 ceisters of 

in which is entered every person who is licensed or regis- 
tered under this Part, identifying the terms, conditions and 
limitations attached to the licence or registration, and shall 
note on the register every revocation, suspension and can- 
cellation or termination of a licence or registration and such 
other information as the Registration Committee or Dis- 
cipline Committee directs. 


(6) Every licence and registration issued or made Micier, © on taa Gn 
The Pharmacy Act, being chapter 348 of the Revised Statutes pr go. 1970, 
of Ontario, 1970, and in effect immediately before the 14th° 34 
day of July, 1975 continues in the same manner as if issued or 


made under this Part. 1974, c. 47, s. 128. 


126.—(1) The Accreditation Committee shall be composed poarediie 
of, Committee 


(a) three members of the Council who were elected to the 
Council: and 


(6) one member of the Council who was appointed to 
the Council by the Lieutenant Governor in Council, 


and shall exercise the powers and carry out the duties assigned 
to it under sections 135 and 136. 


(2) No person who is a member of the Discipline Committee Idem 
shall be a member of the Accreditation Committee. 


(3) The Council shall name one member of the Accreditation Chairman 
Committee to be chairman. 


(4) A majority of the members of the Accreditation Com-@vorum 
mittee constitutes a quorum. 1974, c. 47, s. 129. 


pre eee The Complaints Committee shall be composed i Seton 
or, 


(a) three members of the Council who were elected to 
the Council: and 
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(5) one member of the Council who was appointed to 
the Council by the Lieutenant Governor in Council. 


(2) No person who is a member of the Discipline Committee 
shall be a member of the Complaints Committee. 


(3) The Council shall name one member of the Complaints 
Committee to be chairman. 


(4) A majority of the members of the Complaints Com- 
mittee constitutes a quorum. 1974, c. 47, s. 130. 


128.—(1) The Complaints Committee shall consider and 
investigate complaints made by members of the public 
or members of the College regarding the conduct or actions 
of any member of the College, but no action shall be taken 
by the Committee under subsection (2) unless, 


(a) a written complaint has been filed with the Registrar 
and the member whose conduct or actions are being 
investigated has been notified of the complaint and 
given at least two weeks in which to submit in 
writing to the Committee any explanations or repre- 
sentations he may wish to make concerning the 
matter; and 


(6) the Committe has examined or has made every 
reasonable effort to examine all records and other 
documents relating to the complaint. 


(2) The Committee in accordance with the information it 
receives may, 


(a) direct that the matter be referred, in whole or in 
part, to the Discipline Committee or to the Execu- 
tive Committee for the purposes of section 131; or 


(b) direct that the matter not be referred under 
clause (a); or 


(c) take such action as it considers appropriate in the 
circumstances and that is not inconsistent with this 
Part or the regulations or by-laws. 


(3) The Committee shall give its decision in writing to the 
Registrar for the purposes of section 8 and, where the decision 
is made under clause (2) (b), its reasons therefor. 1974, c. 47, 
EL Le Bs 


129.—(1) The Discipline Committee shall be composed of, 


(a) four members of the Council who were elected to the 
Council; and 
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(6) one member of the Council who was appointed to 
the Council by the Lieutenant Governor in Council. 


(2) Three or more members of the Discipline Gommpittee, Quorum. 
of whom one shall be a person appointed to the Council by the 
Lieutenant Governor in Council, constitute a quorum, and 
all disciplinary decisions require the vote of a majority of the 


members of the Discipline Committee present at the meeting. 


(3) Where the Discipline Committee commences a hearing D! ieee 
and the member thereof who is appointed to the Council by member 
the Lieutenant Governor in Council becomes unable to 
continue to act, the remaining members may complete the 
hearing notwithstanding his absence. 


(4) The Council shall name one member of the Discipline Chairman 
Committee to be chairman. 


(5) Notwithstanding section 128, the Council or the Execu- eg atk 
y Council 
tive Committee may direct the Discipline Committee to hold ob Baeoutlyy 
a hearing and determine any specified allegation of professional 


misconduct or incompetence on the part of a member. 
1974"e."47)'s. 1323 


130.—(1) The Discipline Committee shall, Duties of 


Discipline 
(2) when so directed by the Council, Executive Com- Co *?* 
mittee or Complaints Committee, hear and determine 
allegations of professional misconduct or incom- 
petence against any member; 


(6) hear and determine matters referred: to it under 
section 128, 129, 132 or 136; and 


(c) perform such other duties as are assigned to it by 
the Council. 


(2) In the case of hearings into allegations of professional !4em 
misconduct or incompetence, the Discipline Committee shall, 


(a) consider the allegations, hear the evidence and ascer- 
tain the facts of the case; 


(5) determine whether upon the evidence and the facts 
so ascertained the allegations have been proved; 


(c) determine whether in respect of the allegations so 
proved the member is guilty of professional mis- 
conduct or incompetence; 


(ad) determine the penalty to be imposed as hereinafter 
provided in cases in which it finds the member 
guilty of professional misconduct or of incompetence. 
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(3) A member may be found guilty of professional mis- 
conduct by the Committee if, | 


(a) he has been found guilty of an offence relevant 
to his suitability to practise, upon proof of such 
conviction; 


(0) he has been guilty in the opinion of the Discipline 
Committee of professional misconduct as defined 
in the regulations. 


(4) The Discipline Committee may find a member to be 
incompetent if in its opinion he has displayed in his pro- 
fessional responsibilities a lack of knowledge, skill or judgment 
or disregard for the welfare of the public he serves of a 
nature or to an extent that demonstrates he is unfit to carry 
out the responsibilities of a pharmacist. 


(5S) Where the Discipline Committee finds a member guilty 
of professional misconduct or incompetence it may by order, 


(a) revoke the licence of the member; 


(0) suspend the licence of the member for a stated period 
not exceeding twelve months: 


(c 


ee 


impose such restrictions on the licence of the member 
for such a period and subject to such conditions as 
the Committee designates ; 


(d) reprimand the member and, if deemed warranted, 
direct that the fact of such reprimand be recorded on 
the register ; 


(€) impose such fine as the Committee considers appro- 
priate to a maximum of $5,000 to be paid by the 
member to the Treasurer of Ontario for payment into 
the Consolidated Revenue Fund; 


Ss 


direct that the imposition of a penalty be suspended 
or postponed for such period and upon such terms 
as the Committee designates, 


or any combination thereof. 


(6) Where the Discipline Committee is of the opinion that 
the commencement of the proceedings was unwarranted, the 
Committee may order that the College reimburse the member 
for his costs or such portion thereof as the Discipline Com- 
mittee fixes. 
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(7) Where the Discipline Committee revokes, suspends or Seating se 
restricts a licence on the grounds of incompetence, the deci- incom- 
sion takes effect immediately notwithstanding that an appeal °°" 


is taken from the decision. 


(8) Where the Discipline Committee revokes, suspends ade I 
restricts the licence of a member on grounds other than for professional 
incompetence, the order shall not take effect until the time ig ik aoa 
for appeal from the order has expired without an appeal 
being taken or, if taken, the appeal has been disposed of or 


abandoned. 


(9) Where the Discipline Committee finds a member Sy ote OF 
of professional misconduct or incompetence, a copy of the Discipline 

Eee mek . e 
decision shall be served upon the person complaining in 


respect of the conduct or action of the member. 


(10) Where a proceeding is commenced before the Ree eee 
cipline Committee and the term of office on the Council or Committee 
on the Committee of a member sitting for the hearing expires a cera 
or is terminated before the proceeding is disposed of but 
after evidence has been heard, the member shall be deemed 
to remain -a member of the Discipline Committee for the 
purpose of completing the disposition of the proceeding in 
the same manner as if his term of office had not expired or 


been terminated. 1974, c. 47,s. 133. 


; ‘ Interpre- 
131.—(1) In this section, tation 


(a) “board of inquiry” means a board of inquiry ap- 
pointed by the Executive Committee under subsec- 
tion (2); 


(b) “incapacitated member’? means a member suffering 
from a physical or mental condition or disorder of a 
nature and extent making it desirable in the interests 
of the public or the member that he no longer be 
permitted to practise as a pharmacist or that his 
practice be restricted. 


(2) Where the Registrar receives information leading him to a 
believe that a member may be an incapacitated member, he of inquiry 
shall make such inquiry as he considers appropriate and 
report to the Executive Committee who may, upon notice to 
the member, appoint a board of inquiry composed of at 
least two members of the College and one member of the 
Council appointed thereto by the Lieutenant Governor in 


Council who shall inquire into the matter. 
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(3) The board of inquiry shall make such inquiries as it 
considers appropriate and may require the member to submit 
to physical or mental examination by such qualified person 
as the board designates and if the member refuses or fails 
to submit to such examination the Executive Committee 
on the recommendation of the board may order. that his 
licence be suspended until he complies. 


(4) The board of inquiry shall report its findings to the 
Executive Committee and deliver a copy thereof and a copy 
of any medical report obtained under subsection (3) to the 
member about whom the report is made and if, in the opinion 
of the Executive Committee, the evidence so warrants, the 
Executive Committee shall refer the matter to the Registration 
Committee to hold a hearing and the Executive Committee 
may, on the recommendation of the Registration Committee, 
suspend the member’s licence until the determination of the 
question of his capacity becomes final. 


(5) The College, the person whose capacity is being investi- 
gated and any other person specified by the Committee are 
parties to a proceeding under this section. 


(6) A legally qualified medical practitioner is not com- 
pellable to produce at the hearing his case histories, notes 
or any other records constituting medical evidence but, 
when required to give evidence, shall prepare a report 
containing the medical facts, findings, conclusions and 
treatment and such report shall be signed by him and 
served upon the other parties to the proceeding, 


(a) where the evidence is required by the College, 
at least five days before the hearing commences; 
and 


(5) where the evidence is required by the person 
about whom the report is made, at least five days 
before its introduction as evidence, 


and the report is receivable in evidence without proof of 
its making or of the signature of the legally qualified 
medical practitioner making the report but a party who is 
not tendering the report as evidence has the right to sum- 
mon and cross-examine the medical practitioner on the 
contents of the report. 


(7) The Registration Committee shall, after the hearing, 


(a) make a finding as to whether or not the member is an 
incapacitated member; and 
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(5) where the member is found to be an incapacitated 
member, by order, 


(1) revoke his licence, 


(11) suspend his licence for such period as the 
Committee considers appropriate, or 


(11) attach such terms and conditions to the licence 
as the Committee considers appropriate. 


(8) The Registrar may give notice of an order made under NOE ew 
this section to such persons as he considers appropriate in the 
public interest. 


(9) The provisions of Part I and this Part applying to Procedures 
proceedings of the Health Disciplines Board on hearings and 
review in respect of applications for registration and appeals 
therefrom apply, with necessary modifications, to proceedings of 
the Registration Committee under this section, except that the 
decision takes effect immediately notwithstanding that an appeal 
is taken from the decision. 1974, c. 47, s. 134. 


132.—(1) A person whose licence has been revoked for Beton 
cause under this Part, or registration has been suspended 
or cancelled for cause under a predecessor of this Part, may 
apply in writing to the Registrar for the issuance of a licence 
or removal of the suspension, but such application shall not be 
made sooner than one year after the revocation or cancella- 
tion or, where the suspension is for more than one year, one 


year after the suspension. 


(2) The Registrar shall refer the application to the Dis- Reference 
cipline Committee or, where the revocation or suspension was Discipline 
Committee 
on the grounds of incapacity, to the Registration Committee, 
which shall hold a hearing respecting and decide upon the 
application, and shall report its decision and reasons to the 
Council and to the former member. 


(3) The provisions of Part I and this Part applying to Procedures 
proceedings of the Health Disciplines Board on hearings and 
review in respect of applications for registration, except sub- 
section 11 (9), apply, with necessary modifications, to proceedings 
of the Registration Committee and Discipline Committee under 
this section. 


(4) Notwithstanding subsections (1), (2) and (3), the Council by Goutal] 


or the Executive Committee may direct at any time that Nepean 


licence be issued to a person whose licence has previously 
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been revoked for cause or a suspension for cause be removed, 
subject to such terms, conditions or limitations as the Council 
or Executive Committee, as the case may be, considers appro- 
priate: 1974, c.4/.3.135. 


133.—(1) Where the Registrar believes on reasonable and 
probable grounds that a member has committed an act of 
professional misconduct or incompetence the Registrar may 
by order appoint one or more persons to make an investiga- 
tion to ascertain whether such act has occurred, and the | 
person appointed shall report the result of his investiga- 
tion to the Registrar. 


(2) For purposes relevant to the subject-matter of an in- 
vestigation under this section, the person appointed to make 
the investigation may inquire into and examine the practice 
of the member in respect of whom the investigation is being 
made and may, upon production of his appointment, enter 
at any reasonable time the business premises of such person 
and examine books, records, documents and things relevant 
to the subject-matter of the investigation and for the pur- 
poses of the inquiry, the person making the investigation has 
the powers of a commission under Part II of the Public 
Inquiries Act, which Part applies to such inquiry as if it were an 
inquiry under that Act. 


(3) No person shall obstruct a person appointed to make 
an investigation under this section or withhold from him or 
conceal or destroy any books, records, documents or things 
relevant to the subject-matter of the investigation. 


(4) Where a justice of the peace is satisfied, upon an ex parte 
application by the person making an investigation under this 
section, that the investigation has been ordered and that such 
person has been appointed to make it and that there is reasonable 
ground for believing there are in any building, dwelling, recep- 
tacle or place any books, records, documents or things relating to 
the person whose affairs are being investigated and to the subject- 
matter of the investigation, the justice of the peace may, whether 
or not an inspection has been made or attempted under subsection 
(2), issue an order authorizing the person making the investi- 
gation, together with such police officer or officers as he calls upon 
to assist him, to enter and search, if necessary by force, such 
building, dwelling, receptacle or place for such books, records, 
documents or things and to examine them, but every such entry 
and search shall be made between sunrise and sunset unless the 
justice of the peace, by the order, authorizes the person making 
the investigation to make the search at night. | 
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(5) Any person making an investigation under this section Wont 
may, upon giving a receipt therefor, remove any books, at 
records, documents or things examined under subsection (2) or 
(4) relating to the member whose practice is being investigated 
and to the subject-matter of the investigation for the purpose 
of making copies of such books, records or documents, but 
such copying shall be carried out with reasonable dispatch 
and the books, records or documents in question shall be 
promptly thereafter returned to the member whose practice 


is being investigated. 


(6) Any copy made as provided in subsection (5) and certi- pitty ce 
fied to be a true copy by the person making the investigation copies 
is admissible in evidence in any action, proceeding or prosecu- 
tion as prima facie proof of the original book, record or docu- 


ment and its contents. 


(7) The Registrar shall report the results of the investiga- Report or 
tion to the Council or the Executive Committee or such 
other committee as he considers appropriate. 1974, c. 47, 


a at). 


134.—(1) Every person employed in the administration of ee 
this Part, including any person making an inquiry or investiga- 
tion under section 133, shall preserve secrecy with respect to 
all matters that come to his knowledge in the course of his 
duties, employment, inquiry or investigation and shall not 


communicate any such matters to any other person except, 


(a) as may be required in connection with the adminis- 
tration of this Part and the regulations and by-laws 
or any proceedings under this Part or the regulations ; 


(b) as may be required for the enforcement of the Health epee 1980, 
ide / 
Insurance Act; 


(c) to his counsel; or 


(d) with the consent of the person to whom the informa- 
tion relates. 


(2) No person to whom subsection (1) applies shall be required} eshimony 
to give testimony in any civil suit or proceeding with regardsuit 
to information obtained by him in the course of his duties, 
employment, inquiry or investigation except in a proceeding 
under this Part or the regulations or by-laws. 1974, c. 47, 
aos: 
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PHARMACIES 

Certifica- 135.—(1) No person shall establish or operate a pharmacy 

tes of : : ; ; : 

accredita- unless a certificate of accreditation has been issued in respect 

me thereof. 

Issuance (2) The Registrar shall issue a certificate of accreditation 
and renewals thereof to any applicant therefor where the 
applicant and the pharmacy and its proposed operation qualify 
under this Part and the regulations and shall refer to the 
Accreditation Committee every application for a certificate — 
or renewal that he proposes to refuse or to which he considers 
terms, conditions or limitations should be attached. 

cana (3) The Accreditation Committee shall determine the eligi- 


Committee bility of the applicant and the pharmacy or proposed pharmacy 
and its operation and may direct the Registrar to issue or 
refuse to issue the accreditation certificate or to issue the 
accreditation certificate subject to such terms, conditions or 
limitations as the Committee directs. 


Heer aeros (4) The provisions of Part I applying to hearings, review 
and appeals in respect of proceedings of the Registration 
Committee apply, with necessary modifications, in respect of 
proceedings of the Accreditation Committee. 


Revocation _- 136.—(1) Where the Accreditation Committee has reason 
ofaccredita- to believe that a pharmacy or its operation fails to conform 
to the requirements of this Part and the regulations or to 
any term, condition or limitation to which its certificate of 
accreditation is subject, the Committee may refer the matter 


to the Discipline Committee for a hearing and determination. 


Bike (2) Where the Accreditation Committee refers a matter to 
Committee the Discipline Committee and the Discipline Committee finds 
that a pharmacy or its operation fails to conform to the 
requirements of this Part and the regulations or to any term, 
condition or limitation to which its certificate of accreditation 


is subject, the Discipline Committee may, 


(a) suspend the certificate of accreditation for a stated 
period; or 


(6) revoke the certificate of accreditation. 


Erocedures (3) The provisions of Part I and this Part applying to 
proceedings before the Discipline Committee in respect of 
professional misconduct and appeals therefrom apply to the 
proceedings before the Discipline Committee under this section. 


Focetation —_ (4) The Council may cancel a certificate of accreditation for 


bayment non-payment of the prescribed fee after the person operating 
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the pharmacy has been given at least two months notice of 
default and intention to cancel. 1974, c. 47,s. 139. 


137. Every person who permanently closes a pharmacy (ioe aemacy 
shall immediately remove all signs and symbols relating to the 
practice of pharmacy either within or outside the premises, 
shall remove and dispose of all drugs according to law and 
shall submit in writing to the Registrar such information and 
within such time as the regulations prescribe. 1974, c. 47, 
s. 140. 


138.—(1) No corporation shall own or operate a pharmacy Operation of 
unless the majority of the directors of the corporation areby corms 


pharmacists. 


(2) No corporation shall own or operate a pharmacy unless dem 
a majority .of each class of shares of the corporation is owned 
by and registered in the name of pharmacists. 

(3) For the purposes of subsection (2), shares registered in emer 
the name of the personal representative of a deceased phar- 
macist shall, for a period not exceeding four years, be con- 
sidered to be registered in the name of a pharmacist. 


(4) Subsection (2) does not apply to any corporation operat- Idem 
ing a pharmacy on the 14th day of May, 1954. 
(S) This section does not apply to the operation OL ra ares 
pharmacy by a non-profit corporation having as Its objects 
and providing health services by members of more than one 
health discipline. 1974, c. 147, s. 141. 


139. No person whose licence as a pharmacist has been Where, 


revoked for cause or while his licence is suspended for cause, revoked 
(a) shall be employed or work in a pharmacy; or 


(b) shall act as a director or vote as a shareholder in a 
corporation operating a pharmacy. 1974, c. 4/7, 
s. 142. 


140.—(1) No person other than a pharmacist or a corpora- Ownership 
tion complying with the requirements of section 138 shall own pharmacies 
or operate a pharmacy. 


(2) For the purposes of the ownership of a pharmacy, or Idem 
for the purposes of the composition of the board of directors 
or ownership of shares of a corporation as required by sec- 
tion 138, the right to operate the pharmacy shall not be 
affected by, 


(a) any suspension of the licence of a pharmacist; or 
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(b) the revocation of the licence of a pharmacist until 
after a period of six months has elapsed. 1974, 
Cid SP B43: 

Shee pear 141.—(1) Where a person owning and operating a phar- 
bankrupt = macy becomes bankrupt, insolvent or makes an assignment for 
oodenia the benefit of creditors, he shall so notify the Registrar and the 
trustee in bankruptcy, liquidator or assignee, as the case 
may be, may own and operate the pharmacy for the purposes 

of the bankruptcy, insolvency or assignment. 


Carrying on (2) Upon the death of a pharmacist who was owning and 

business of 3 : : 

deceased operating a pharmacy at the time of his death, the personal 
rson 


representative of such deceased person may own and operate 
the pharmacy for a period of four years or for such further. 
period as the Council may authorize. 


Notification (3) Every person authorized to own and operate a pharmacy 

to Registrar : C : 5 
under subsection (1) or (2) shall immediately upon becoming 
so authorized file with the Registrar evidence of his author- 
ity. 1974, c. 47, s. 144. 


ae eeu 142.—(1) No person shall operate a pharmacy unless, 
(a) 1t is under the supervision of a pharmacist who is 
physically present; and 
(0) it is managed by a pharmacist so designated by the 
owner of the pharmacy. 
Exception (2) Where the drugs in a pharmacy are restricted to a 


part of the pharmacy that is not accessible to the public in 
accordance with the regulations, and while such part is not 
in operation, clause (1) (a) does not apply to the remaining prem- 
ises of the pharmacy. 


Displaying (3) Every pharmacist practising in a pharmacy shall 
licence ° ° : . . : 
publicly display his licence in the pharmacy except during 


such period, if any, as the licence is under suspension. 
1974, c. 47,5. 145. 


Designations 4143. No person shall in connection with a retail business 
use the designation, 


(a) drug store; 

(b) pharmacy; 

(c) drug department : 
(dz) drug sundries; 

(e) drug or drugs; 


(f) drug mart; or 
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(g) medicines, 


unless the business is an accredited pharmacy. 1974, c. 47, 
s. 146. 


144.—(1) An inspector appointed under a by-law may enter geen eS 
any pharmacy or other shop in the performance of his . 


duties under this Part at all reasonable times. 


(2) Any record required to be kept under this Part shal] Inspection 
be open to inspection by any inspector appointed under a 


by-law. 1974, c. 47, s. 147. 


DRUGS 


145.—(1) Subject to section 150, no person other than a ahr aay 
pharmacist or an intern or a registered pharmacy student 
acting under the supervision of a pharmacist who is physically 
present shall compound, dispense or sell any drug ina pharmacy. 

(2), Where a pharmacist or. an interns »present | in) the Pxcepslnn 
pharmacy and is available to the purchaser for consultation, drugs 
subsection (1) does not apply to the sale in a pharmacy of a 
drug other than, 


(a) a drug requiring a prescription for sale ; 
(6): a drug referred to in Part lor schedule D> or 


(c) a drug referred to in Schedule C. 1974, c. 47, s. 148. 


146. No person shall knowingly sell any drug under the Misrepresen- 
representation or pretence that it is a particular drug that 
it is not, or contains any substance that it does not. 1974, 
c. 47, s. 149. 


147.—(1) No person shall sell a drug listed in Schedule D agents’), 
unless it is labelled in accordance with the regulations. drugs 
(2) No person shall sell by retail a drug listed in Part I 2 sat 
of Schedule D unless a record of the sale is made in such 
manner as the regulations prescribe. 


(3) Subsections (1) and (2) do not apply to a drug when Exception 
it is dispensed pursuant to a prescription or forms part of 
the ingredients of a prescription. 1974. ¢. 47, s.. 150. 

148. Drugs referred to in Schedules D, E, F, G and La Boer peice 
shall be sent through the mail only by registered mail. 1974, 
c 67,6. £51. 
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149. The manager of every pharmacy shall keep or cause 
to be kept a record of every purchase and sale of a 
drug referred to in Schedule G or N in such form or manner 
as the regulations may prescribe. 1974, c. 47, s. 152. 


150.—(1) No person shall sell by retail a substance listed 
in Schedule B unless it is labelled in accordance with the 
regulations. 


(2) No person other than a pharmacist shall sell by retail 
a substance listed in Schedule B for the prevention or 
treatment of an ailment, disease or physical disorder, unless 
it is sold in the container in which it was received by the 
seller? "107484 Fe 53: 


151.—(1) Subject to the regulations, no person shall sell 
by retail any drug referred to in Schedule E, F, G or N, 
except on prescription given in such form, in such manner 
and under such conditions as the regulations prescribe. 


(2) Subsection (1) does not apply to drugs referred to in 
Part II of Schedule F that are sold in a container labelled 
by the manufacturer as for veterinary or agricultural use 
or sold in a form unsuitable for human use. 1974, c. 47,5. 154. 


152.—(1) Every person who dispenses a drug pursuant to 
a prescription shall ensure that the following information 


is recorded on the prescription, 


(a) the name and address of the person for whom the 
drug is prescribed ; 


(b) the name, strength (where applicable) and quantity 
of the prescribed drug; 


(c) the directions for use, as prescribed ; 
(d) the name and address of the prescriber ; 


(e) the identity of the manufacturer of the drug 
dispensed ; 


(/) an identification number or other designation: 


(g) the signature of the person dispensing the drug 
and, where different, also the signature of the person 
receiving a verbal prescription; 


(1) the date on which the drug is dispensed ; 


Pao 
>. 
—— 


the price charged. 
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(2) The records required under subsection (1) shall be dhol 
retained for not less than six years. 


(3) The container in which the drug is dispensed pen Seoeaie: 
be marked with, markings 


(a) the identification number that is on the prescription ; 


(6) the name, address and telephone number of the 
pharmacy in which the prescription is dispensed; 


(c) the identification of the drug as to its name, its 
strength and its manufacturer, unless directed other- 
wise by the prescriber; 


(d) the quantity where the drug dispensed is in solid 
oral dosage form; 


(¢) the name of the owner of the pharmacy ; 
(f) the date the prescription is dispensed ; 
(g) the name of the prescriber; 


(4) the name of the person for whom it is prescribed; 


(7) the directions for use as prescribed. 1974, c. 47, 
po os 


153.—(1) Every person in respect of whom a prescription is Copy of 
‘ 6 . prescription 
presented to a pharmacist to be dispensed, unless otherwise 
directed by the prescriber, is entitled to have a copy of it 
marked as such, furnished to him, his agent, or a pharmacist 
acting on behalf of such person or agent. 


CT] | , Disposal of 
(2) Prescriptions in a pharmacy that ceases to operate as alent dale harl a 


pharmacy shall be delivered to the persons, or agents of 
the persons, who presented the prescription or to another 
pharmacy that is reasonably readily available to such person 
or his agent, or failing either, to the College. 1974, c. 47, 
Sihod. 


~ 8 - Prescription 
154. A pharmacist may dispense a drug pursuant to a cree 


written order signed by a physician or dentist licensed to out of 
; ; : fie iv Yager Ontario 

practise 1n a province in Canada other than Ontario, if in the 

professional judgment of the pharmacist the patient requires 

the drug immediately, but such order shall not be refilled. 


1974, c. 47,8. 157. 


155.—(1) Every person who dispenses a prescription may, eon 


unless otherwise directed by the prescriber, select and dispense ee 
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an interchangeable pharmaceutical product other than the 
one prescribed, if the interchangeable pharmaceutical product 
dispensed is listed as interchangeable in the Parcost C.D.I., 
and is lower in cost than the drug prescribed. 


(2) Where a drug prescribed is listed in the Parcost C.D.I. 
and the identity of the manufacturer is not specified by the 
prescriber every person who dispenses a prescription shall 
select and dispense an interchangeable pharmaceutical pro- 
duct listed in the Parcost C.D.1. 


(3) No person shall knowingly supply an interchangeable 
product under subsection (1) or (2) at a price in excess of the 
cost of the lowest priced interchangeable pharmaceutical 
product in his inventory and the maximum dispensing fee 
as set out in the Parcost C.D.I. 


(4) No action or other proceeding lies or shall be instituted 
against a prescriber or pharmacist on the grounds that an 
interchangeable pharmaceutical product other than the one 
prescribed was dispensed in accordance with this section. 
1974, c. 47, s. 158. 


156.—(1) Every person who operates or manages a phar- 
macy shall provide the Minister with such information from 
records required to be kept under section 152 as the Minister 
requests. 


(2) The Registrar shall provide the Minister with such 
information respecting substances referred to in the Schedules, 
except Schedule A, as the Registrar possesses and the 
Minister requests. 1974, c. 47, s. 159. 


157.—(1) No person shall sell by wholesale any drug for the 
purpose of sale by retail to any person who is not entitled 
to sell the drug by retail. 


(2) Every person supplying drugs by wholesale in Ontario 
shall register with the College as a drug wholesaler and 
furnish the Registrar with a signed statement showing, 


(a) his full name and address, or if a corporation the 
name of the corporation, the names and addresses 
of the president and directors thereof : 


(6) the principal business address, 


and with respect to his places of business where drugs are 
handled, 


(c) the address of each place of business, agent or 
representative in Ontario; 
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(d) 


(e) 


the name of the manager or person responsible for 
each place of business in Ontario; 


the date on which he proposes to commence business 
at each new location in Ontario. 1974, c. 47,s. 160(1, 
ay: 
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(3) The information required by subsection (2) shall be Furnishing 
furnished at least seven days before commencing business and any 
change in the information required by subsection (2) shall be 
furnished to the Registrar within seven days of the 


change. 


1974, c. 47, s. 160 (3), revised. 


of informa- 
tion 


158.—(1) Subject to the approval of the Lieutenant Gover- Regulations 
nor in Council, the Council may make regulations, 


(a) prescribing the substances that are included in 


(0) 


Schedules.A, B, C, D, E, F,.G and N for the pur- 
pose of this Part; 


naming substances for the purposes of clause 113 (1) (d) 
and specifying the provisions of this Part that shall apply 
in respect of such substances; 


naming publications for the purposes of clause 113 


(1) (d); 


prescribing the percentage of any substance to be 
contained in any preparation referred to in any 
Schedule ; 


prescribing the manner in which prescriptions shall 
be given in respect of the drugs referred to in 
Schedules E, F, G and N and the conditions under 
which such prescriptions may be given: 


authorizing the refilling of prescriptions without 
further prescription and prescribing the conditions 
under which prescriptions may be refilled without 
further prescription ; 


prescribing the manner in which records shall be 
kept of the purchase and sale of the drugs referred 
to in Schedules D, G and N: 


pertaining to the transfer of prescriptions and the 
records to be kept by the transferor and the 
transferee ; 


designating substances listed in Schedule D that may 
be sold by persons not otherwise authorized under 
this Part and authorizing the sale of such sub- 
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stances by any persons or classes of persons not 
otherwise authorized under this Part and prescribing 
the conditions under which such substances shall 
be sold by such persons or classes of persons: 


(7) prescribing the labelling of substances listed in 
Schedule B for the purposes of section 150; 


(k) providing for the establishment and maintenance 
of patient record systems; 


(/) prescribing the types of containers to be used for 
containing any drug and the designs, specifications 
and labelling of containers used for containing any 
drug ; 


(m) prescribing standards for accreditation of pharmacies 
including their operation and the maintenance, 
space, equipment and facilities required therefor: 


(x) providing for applications for certificates of accredi- 
tation of pharmacies, and the issuance of such certi- 
ficates and their expiration and renewal and requiring 
the payment of fees therefor and prescribing the 
amounts thereof: 


(0) providing for the filing with the Registrar of informa- 
tion respecting the location of the place of practice 
and the residential address of pharmacists, the name 
and address of pharmacies in the Province of Ontario 
including the name and address of the owner and 
the manager of such pharmacies, and any changes 
therein, and the form of such information and the 
time of filing; 


(p) providing for the information, instruments or docu- 
ments to be filed with the Registrar by persons 
opening, acquiring, relocating or closing a pharmacy, 
the form thereof and the time of filing; 


(q) prescribing standards for the subdivision of premises 
so that drugs are restricted to a specified area and 
so that the part of the premises to which the drugs 
are restricted may be: rendered not accessible to 
the public, while the other part remains open ; 


(7) regulating the handling, location and storage of drugs 
in a pharmacy. 


Idem (2) The Lieutenant Governor in Council may make regula- 
tions, 
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(a) regulating the use of containers in which drugs may 
be dispensed and designating organizations to test, 
certify and designate containers that meet standards 
approved by the Minister for such purposes as may 
be specified in the regulations, and requiring the use 
of containers that are so certified and designated 
except under such circumstances as are prescribed; 


(b) prescribing the Parcost C.D.I. for the purpose of this 
PartaaLO74yce: 47,6504161. 


ENFORCEMENT 


159.—(1) Where it appears to the College that any person yh 
does not comply with any provision of this Part or the 
regulations, notwithstanding the imposition of any penalty 
in respect of such non-compliance and in addition to any 
other rights it may have, the College may apply to a judge 
of the High Court for an order directing such person to 
comply with such provision, and upon the application the 
judge may make such order or such other order as the judge 
thinks fit. 


(2) An appeal lies to the Divisional Court from an order Appeal 
made under subsection (1). 1974, c. 47, s. 162. 


160. A person who sells any drug in contravention of this Reson 
Part or the regulations is not entitled to recover any charges 
in respect thereof. 1974, c. 47, s. 163. 


161. Where a licence or certificate of accreditation is Surrender 


f lled 
revoked or cancelled, the former holder thereof shall forth- licence pr 
with deliver the licence or certificate to the Registrar. tion ot 
1974, c. 47, s. 164. re ae 


162.—(1) Every person who is in contravention of sec- Penalties 
tion 121 is guilty of an offence and on conviction is liable 
for the first offence to a fine of not more than $2,000 and for 
each subsequent offence to a fine of not more than $2,000 or 
to imprisonment for a term of not more than six months, 
or to both. 


(2) Every person who not being a member uses an occupa-lIdem 
tional designation prescribed by the regulations to be used 
by members or a like designation is guilty of an offence and 
on conviction is liable for the first offence to a fine of not more than 
$1,000 and for each subsequent offence to a fine of not more than 
$2,000. 


(3) Every person who contravenes any provision of this Act Idem 
or the regulations for which no penalty is otherwise provided 
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is guilty of an offence and on conviction is liable to a fine not 
exceeding $2,000. 1974, c..47, s. 165. 


1638.—(1) Every owner or manager of a pharmacy is liable 
for every offence against this Part committed by any person 
in his employ or under his supervision with his permission, 
consent or approval, express or implied, and every director 
of a corporation operating a pharmacy is liable for every 
offence against this Part committed by any person in the 
employ of the corporation with his permission, consent or 
approval, express or implied. 


(2) Where any person operates a pharmacy contrary to 
this Part or the regulations, the owner and manager of 
such pharmacy, or either of them, or any director of a cor- 
poration operating a pharmacy, may be proceeded against, 
and prosecution or conviction of either of them is not a bar 
to prosecution or conviction of the other. F974) 'c2 41'S. 1866! 


164. In any prosecution under this Part, 


(a) a certificate as to the analysis of any drug of poison 
purporting to be signed by a Food and Drug Analyst 
or Provincial Analyst is admissible in evidence as 
prima facie proof of the facts stated therein without 
proof of the appointment or signature of the analyst: 


a) 
S 
— 


any article labelled as containing any drug is admis- 
sible in evidence as prima facie proof that the article 
contains the drug described on the label: 


(c) the label of the container of a drug dispensed pursuant 
toa prescription is admissible in evidence as prima facie 
proof that the drug named in the prescription was 
dispensed ; 


(d) evidence that a drug is found in a shop or place in 
which business is transacted is admissible as prima 
facie proof that it was kept for sale; 


(¢) evidence of the publishing of a sign, title or advertise- 
ment containing the name of an establishment or the 
owner thereof is admissible in evidence as prima facie 
proof that the sign, title or advertisement was 
published by the owner of the establishment. 
19 (ae Ae 167, 
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CHAPTER 197 


Health Insurance Act 


ae tn iis Act, Interpre- 
(a) “Appeal Board” means the Health Services Appeal 
Board under this Act; 


(0) “dependant” means a dependant of an insured person, 
as defined in the regulations: 


(c) “Deputy Minister’’ means the Deputy Minister of 
Health; 


(d) ‘‘future cost of insured services’ means the estimated 
total cost of the future insured services made 
necessary as the result of an injury that will 
probably be required by a patient after the date of 
settlement or, where there is no settlement, the first 
day of trial; 


S 
~~ 


General Manager’’ means the General Manager 
appointed under section 4; 


“health facility’’ means extended care units in a nurs- 
ing home, ambulance services, medical laboratories 
and such other health facilities as are prescribed 
by the regulations; 


= 


(g) “Insured person’’ means a person who is entitled 
to insured services under this Act and the regulations ; 


(A) ‘insured services’’ means such services of hospitals 
and health facilities as are prescribed by the regula- 
tions, all services rendered by physicians that are 
medically necessary and such other health care ser- 
vices as are rendered by such practitioners and under 
such conditions and limitations as are prescribed by 
the regulations, but not including the services that 
a person is entitled to under the Workmen’s Compen- 8.5.0. 1980, 
sation Act, the Homes for Special Care Act or under — dis 
any Act of the Parliament of Canada except the 
H ospital Insurance and Diagnostic Services Act ®S,%,197), 
(Canada) and the Medical Care Act (Canada) : 


(7) ‘‘Minister’’ means the Minister of Health; 
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(7) “past cost of insured services’? means the total cost 
of the insured services made necessary as the result of 
an injury and provided to a patient up to and 
including the date of settlement or, where there is 
no settlement, the first day of trial; 


(k) “physician” means a legally qualified medical 
practitioner lawfully entitled to practise medicine 
in the place where medical services are rendered by 
him; 


(’) “Plan” means the Ontario Health Insurance Plan 
referred to in section 10; 


(m) “‘practitioner’’ means a person other than a physician 
who is lawfully entitled to render insured services 
in the place where they are rendered: 


(x) “‘regulations’’ means the regulations made under this 
Act; 


(0) “‘resident’’ means a person who is legally entitled to 
remain in Canada and who makes his home and is 
ordinarily present in Ontario, but does not include a 
tourist, a transient or a visitor to Ontario, and the 
verb has a corresponding meaning. 1972,c. 91,s. 1: 
LOWD, Gi52,.Seid, 


ADMINISTRATION 


BAe et 2.—-(1) The Minister is responsible in respect of the 


ee oses. administration and operation of the Plan and is the provincial 
c.M8 authority for Ontario for the purposes of the Medical Care 


Act( Canada 


Duties of iIniste 
i opeae (2) The Minister may, 


(a) enter into arrangements for the payment of remunera- 
tion to physicians and practitioners rendering insured 
services to insured persons on a basis other than fee 
for service; 


(5) enter into agreements with persons, organizations and 
government agencies outside Ontario for the provision 
of insured services to insured persons ; 


(c) limit the hospital and health care services outside 


Canada for which payment may be made under the 
Plan * 


(dq) establish one or more advisory committees to advise 
or assist in the operation of the Plan: 
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(¢) authorize surveys and research programs and obtain 
Statistics for purposes related to the Plan. 1972, 
C:) Oda B42 


3.—(1) The Government of Ontario, represented by the Qntario- 
Treasurer of Ontario, may enter into and amend from time asreement 
to time an agreement with the Government of Canada under 
which Canada will contribute to the cost of that part of 
the Plan related to the provision of any insured services in or 
by hospitals and health facilities in accordance with such 


terms and conditions as the agreement provides. 


(2) The Government of Ontario, represented by the Minister, !dem 
may enter into and amend from time to time an agreement with 
the Government of Canada under which Canada will contribute 
to the cost of that part of the Plan related to insured 
services other than insured services provided in or by a 
hospital or health facility, in accordance with such terms 
and conditions as the agreement provides. 1972, c. 91, s. 3. 


4.—(1) A General Manager for the Plan shall be appointed harden 
by the Lieutenant Governor in Council. 


(2) Subject to: this Act and the regulations, it is the Duties 
function of the General Manager and he has the power, 


(a) to administer the Plan as the chief executive officer 
of the Plan; 


(6) to carry out enrolments in the Plan including the 
determination of eligibility and collection of 
premiums ; 


(c) to make payments by the Plan for insured services, 
including the determination ofeligibility and amounts: 


(2) to establish and maintain branch offices for the 
administration of the Plan; 


(e) toconduct actions and negotiate settlements on behalf 
of the Plan under the subrogation of the Plan under 
this Act to the rights of insured persons; 


(f) to require any information required or permitted to 
be provided to him under this Act or the regulations 
to be provided in such form as he specifies ; 


(g) to perform such other function and discharge such 
other duties as are assigned to him by this Act 
and the regulations or by the Minister. 1972, c. 91, 
s. 4. 
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MEDICAL REVIEW COMMITTEE 


Lyeiey &.—(1) The Medical Review Committee is continued as a 
evlew * Pb s 5 A 
Gomimittes committee of the College of Physicians and Surgeons consisting of, 


(a) not more than six members appointed by the 
Minister from among the persons nominated for 
such purpose by the College of Physicians and 
Surgeons; and 


(0) two members who are not physicians or practi- 
tioners, appointed by the Minister. 


Quorum (2) Three members of the Medical Review Committee, 
one of whom shall be a member who is not a physician 
or practitioner, constitute a quorum of the Committee. 1974, 
arrod;, solid. Lt 


Be nee (3) The members of the Medical Review Committee shall be 
paid such remuneration for their services, on an hourly basis, a 
daily basis or otherwise, as the Lieutenant Governor in 
Council determines. 1972, c. 91, s. 5 (2). 


qos (4) The Medical Review Committee shall be paid such 
amounts for the administration expenses of the Com- 
mittee and the engaging of assistance for the Committee 


as may be approved by the Minister. 1974, c. 60, s. 1 (2). 


pa i oh (5) No member of the Medical Review Committee shall be 
employed in the service of Ontario or any agency of the Crown. 


Duties (6) The Medical Review Committee shall make recommenda- 
tions to the General Manager on any matter referred to it 
under section 24 and shall make reports and recommendations 
respecting any matter referred to it by this Act or the regula- 
tions or by the Minister, the Appeal Board or the College of 
Physicians and Surgeons and shall perform such other duties 
as are assigned to it by this Act or the regulations. 1972, 
691 ie S05 ea 


PRACTITIONER REVIEW COMMITTEES 


Practitioner 6.—(1) The Minister shall appoint the following practi- 


review 
committees tjioner review committees: 


1. A Chiropody Review Committee composed of two 
members who are not physicians or practitioners 
and three members from among the persons nomi- 
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nated by the Board of Regents appointed under 


the Chiropody Act. REO. 1980, 


2. A Chiropractic Review Committee composed of 
two members who are not physicians or practi- 
tioners and three members from among the per- 
sons nominated by the Board of Directors of 
Chiropractic appointed under the Drugless Practi- R.S.O. 1980, 
tioners Act. i dd 


3. A Dentistry Review Committee composed of two 
members who are not physicians or practitioners 
and three members from among the persons nomi- 
nated by The Royal College of Dental Surgeons 
of Ontario. 


4. An Optometry Review Committee composed _ of 
two members who are not physicians or practi- 
tioners and three members from among the persons 
nominated by the College of Optometrists of Ontario. 


9. An Osteopathy Review Committee composed of 
two members who are not physicians or practi- 
tioners and three members from among the persons 
nominated by the Board of Directors of Osteopathy 
appointed under the Drugless Practitioners Act. 
1974, c. 60, s. 2, part. 


(2) Every practitioner review committee is a committee rt de 
of the board or college that nominates persons appointed as or college 


members of the committee. 1975, c. 52, s. 2 (1). 


(3) Three members of a practitioner review committee, 2vorum 
one of whom shall be a member who is not a physician 
or practitioner, constitute a quorum of the committee. 


(4) The members of a practitioner review committee PeTAD ARTA 
shall be paid such remuneration for their services, on 
an hourly basis, a daily basis or otherwise, as the Lieuten- 
ant Governor in Council determines. 

(5) Every practitioner review committee shall be paid oe anaes 
such amounts for the expenses of the committee and the 
engaging of assistance for the committee as may be approved 
by the Minister. 

(6) Na member of a practitioner review committee shall * ens il 
be employed in the public service of Ontario or by any members 
agency of the Crown. 1974, c. 60, s. 2, part. 


(7) Every practitioner review committee shall make recom- Duties 
mendations to the General Manager on any matter referred 
to it under section 24 and shall make reports and recom- 
mendations respecting any matter referred to it by this 
Act or the regulations or by the Minister, the Appeal Board 
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or the board or college of which it is a committee, and shall 
perform such other duties as are assigned to it by this Act 
or the regulations. 1974, c. 60, s. 2, Pei AO dees a2y6d 24 (2), 

MEDICAL ELIGIBILITY COMMITTEE 
Bligitality 7.—(1) The Minister may appoint in writing such number 
Committee of physicians as he considers appropriate, from time to time, 
not to exceed fifteen, to form the Medical Eligibility Committee. 


Sie: (2) The Minister shall specify the term of office for each 
physician in his written appointment. 


Quorum (3) Any three members constitute a quorum and _ are 
sufficient for the exercise of all functions of the Committee. 


rans eee yi Tie Medical Eligibility Committee may sit in several 
divisions simultaneously providing a quorum of the Com- 
mittee is present in each division. 


pecoron ol (S) The decision of the majority of the members of the 

ommittee é Milo5 ate : Lote : 
Medical Eligibility Committee present and constituting a 
quorum is the decision of the Committee. 


Qualifications (6) No member of the Medical Eligibility Committee shall 
- be employed in the service of Ontario or any agency of the 
Crown. 


Committee (7) The Minister shall, from time to time, designate one of 
chairman alle ; : 
the physicians to be the chairman of the Committee who shall 
assign the members to sit on the various divisions of the 
Committee and prescribe the duties to be performed by each 
division. 


eta (8) The members of the Medical Eligibility Committee shall 
be paid such remuneration for their services, onan hourly basis, 
a daily basis or otherwise, as the Lieutenant Governor in 
Council determines. 


Peres (9) The Medical Eligibility Committee shall look into and 
report with its recommendations to the General Manager on 
any matter referred to it under section 25 and shall perform 
such other duties as are assigned to it by this Act or the 
regulations or by the Minister. 1972, c. 91,s. 6. 


HEALTH SERVICES APPEAL BOARD 


eed 8.—(1) The Health Services Appeal Board is continued 

Appeal Board and shall be composed of not fewer than five and not more 
than nine members, of whom not more than three shall be 
physicians, who shall be appointed by the Lieutenant Governor 
in Council. 
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(2) One member of the Appeal Board shall be designated ney pieced yd 
as Appeal Board chairman and another member of the Board Seomnek 
shall be designated as vice-chairman by the Lieutenant 


Governor in Council. 


(3) Three members of the Appeal Board constitute a quorum Quorum 
and are sufficient for the exercise of all the jurisdiction and 
powers of the Appeal Board. 


(4) The decision of the majority of the members of the pou en 
Appeal Board present and constituting a quorum is the 
decision of the Board, but, if there is no majority, the 
decision of the Appeal Board chairman or vice-chairman 


governs. 


(S) No member of the Appeal Board shall be employedtin = paaese us 
the service of Ontario or any agency of the Crown. 


(6) The members of the Appeal Board shall be Pate alert eemiureres 
remuneration for their services as the Lieutenant Governor 


in Council determines. 
(7) The functions of the Appeal Board are, Duties 


(a) to hear and determine appeals from decisions made by 
the General Manager under section 26; and 


(b) to perform any other duties assigned by this Act or the 
regulations or by the Minister, 


subject to and in accordance with this Act and the regulations. 
19/2, C. 91, S. 7, revised. 


9. The Minister shall make a report annually to the Lieu- pen te 
tenant Governor in Council upon the affairs of the Plan and 
the Minister shall lay the report before the Assembly if it is 
In session or, if not, at the next ensuing session. 1972, c. 91, 


Sco. 


ONTARIO HEALTH INSURANCE PLAN 


10. The Ontario Health Insurance Plan is continued for the “he 
purpose of providing for insurance against the costs of insured Insurance 
services on a non-profit basis on uniform terms and conditions eee 
available to all residents of Ontario, in accordance with this Act, 
and providing other health benefits related thereto. 1972, c. 91, 


Ss. 9, revised. 
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11.—(1) Every person who is a resident of Ontario is 
entitled to become an insured person upon application therefor 
to the General Manager in accordance with this Act and the 
regulations. 


(2) Every dependant of an insured person is an insured 
personin (LO7 2 Sco bysie tor 22 


12. Every insured person is entitled to payment to him- 
self or on his behalf for, or to be otherwise provided with, 
insured services in the amounts and subject to such con- 
ditions and co-payments, if any, as are prescribed during the 
period in respect of which his premium is paid or dispensed 
with under this Act. 1972, c. 91,s. 11. 


13. The premium for insured services shall be such amount 
as 1s prescribed by the regulations, payable three months in 
advance of the period in respect of which the premium is paid 
and remitted to the General Manager payable to the Treasurer 
of Ontario, «1922, 10n 90, (Se82. 


14.—(1) Any person who is sixty-five years of age or over 
and who applies and is eligible therefor, and his spouse and 
dependants, are entitled to be insured persons without pay- 
ment of a premium. 


(2) Subsection (1) does not apply to a person unless he has 
been ordinarily resident in Ontario for the previous twelve 
months. wilO72. ¢) 91 3:13, 


15.—(1) Subject to section 26, the General Manager may 
grant relief from or assistance in the payment of premiums 
for such residents and in such amounts based upon the 
taxable income or estimated taxable income of the resident 
and his spouse, if any,-or upon such other circumstances as 
are determined in accordance with the regulations. 1972,c.91, 
s. 14 (1). 


(2) A resident who is unable to make payment of his 
premiums due to unemployment, illness, disability or financial 
hardship may apply to the General Manager for assistance 
in establishing or continuing his entitlement to insured 
services and, subject to section 26, the General Manager 
may direct that the applicant be relieved of the payment 
of the whole or any part of his premium during his 
unemployment, illness, disability or financial hardship. 1974, 
c. 0048053: 
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(3) Any person who was entitled to insured services without Contianation 
the payment of a premium or to premium assistance imme- rellef or 
diately before the Ist day of April, 1972 continues to be so" 
entitled under this Act, subject to the provisions thereof. 


1972, 2. Ol.8) 14,(3). 


16.—(1) In this section, “employees” includes the employer /nterpre- 
of the employees if the employer is an individual or a 
member of a partnership. 


(2) Where the number of employees of an employer Mandatory 
totals fifteen or more, the employees who are residents 
of Ontario are a mandatory group. 


(3) Where the number of employees of an employer Mea of 
totals more than five but fewer than fifteen, the General mandatory 
Manager may upon application therefor designate the em-" 
ployees who are residents of Ontario as a mandatory 


group. 1974, c. 60,s. 4. 


(4) Every person who is a member of a mandatory group Coverage 
shall be an insured person in accordance with this Act and 
the regulations. 


(S) The employer shall deduct from the remuneration of rear ets: 
each employee in his mandatory group the premiums required 
under this Act or such part as is agreed upon by the employer 
and his employee, but each member of the group is primarily 


liable to pay the premium. 

(6) The deduction by an employer from the remuneration of epee ete es 
an employee in his mandatory group of the premium required by employer 
under this Act shall discharge the primary liability of that 
employee to pay the premium so deducted. 


(7) No person shall make any charge for acting in his rhe i 


capacity as the employer of a mandatory group. 1972, c. 91, 
s. 15 (3-6). 


17.—(1) Upon the application of an organization having eee 
fifteen or more members who are residents of Ontario and wish 
to apply for health insurance, the General Manager may 
designate the organization a collector's group and _ shall 


designate the person who shall be the collector. 


&.: rf | Sgn ley ide la ay Liability to 
(2) Each member of the group is primarily liable to pay Lasagne Be 
the premium. 


T anit a He ay ee >choroe for acti i isScanacityu N vice 
(3) No person shall make any charge for acting in his capacity shod 
as a collector. 
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(4) The General Manager may, at the request of the Govern- 
ment of Canada, designate as a collector’s group any group for 
whom and on whose behalf the Government of Canada under- 
takes to remit the premiums and information in the pre- 


scribed form. 1972, c. 91, s. 16. 


18. Every person who receives, retains or withholds any 
amount for the purpose of paying a premium on behalf of an 
insured person shall be deemed to have received and to be 
holding the amount in trust for the Treasurer of Ontario 
and all accounts of such premium amounts shall be kept 
separate and apart from his own money. 1972, c. 91, s. 17. 


19. This Act shall not be administered or construed to 
affect the right of an insured person to choose his own 
physician or practitioner, and does not impose any obligation 
upon any physician or practitioner to treat an insured person. 


OFZ ero eho 


20.—(1) Every contract of insurance, other than insurance 
provided under section 232 of the Insurance Act, for the 
payment of or reimbursement or indemnification for all or 
any part of the cost of any insured services other than, 


(a) any part of the cost of hospital, ambulance and 
nursing home services that is not paid by the Plan; 


(b) compensation for loss of time from usual or normal 
activities because of disability requiring insured 
Services, 


performed in Ontario for any person eligible to become an 
insured person under this Act, is void and of no effect in so far 
as it makes provision for insuring against the costs payable 
by the Plan and no person shall enter into or renew such a 
contract. 


(2) A resident shall not accept or receive any benefit 
under any contract of insurance prohibited under subsection 
(1) whereby he or his dependants may be provided with or 
reimbursed or indemnified for all or any part of the 
costs of, or costs directly related to the provision of 
any insured service. 


(3) Subsections (1) and (2) do not apply to a contract of 
insurance entered into by a resident whose principal employ- 
ment is in the United States of America and who is entitled 
to enter into the contract by virtue of his employment. 


(4) Where payment is made to or on behalf of an insured 
person under a contract or agreement referred to in sub- 
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section (3) and such payment is less than would have been 
made under this Act and the regulations for the same 
insured services, the General Manager may pay to or on 
behalf of the insured person the difference between the 
amount paid under the contract or agreement and the amount 
established by the regulations for the insured services 
for which payment was made under the contract or agreement. 


(5) Subsections (1) and (2) do not apply for the first three PxOep Eee 
months after a person takes up residence in Ontario. 1972, three months 


enol s19, 


21.—(1) Subject to subsection (6), a physician may submit ot 
his accounts for the performance of insured services directly 
to the Plan for payment thereof directly to him by notifying 
the General Manager of his intention to do so in the manner 


and subject to the requirements prescribed by the regulations. 


(2) Where a physician submits his accounts directly to Siemans 
the Plan under this section, he shall thereafter submit all his prohibited 
accounts for the performance of insured services directly 
to the Plan in accordance with and subject to the requirements 
of this Act and the regulations. 


(3) Where a physician submits his accounts directly to the cae Gel eee 


Plan under this section, billed 


(a) payment thereof shall be made directly to him; 


(0) he shall not submit any account for any amount 
to the patient in respect of insured services: and 


(c) the payment by the Plan for the insured services 
performed constitutes payment in full of the account 
therefor. 


(4) A physician may at any time notify the General Manager Set Ace 
in writing that he intends to cease submitting his accounts Plan 
directly to the Plan and subsection (3) ceases to apply to 
him on and after the first day of the third month next 
following the month in which the General Manager receives 
such notification. 

(5) The General Manager shall not make any payment in Ley bead 
respect of the performance of insured services directly to 
any physician who does not submit his accounts therefor 


directly to the Plan under this section. 


(6) Every physician who was submitting his accounts ihe sag 
directly to the Plan immediately prior to the 1st day of April, 1972 
shall be considered to be one who is submitting his accounts 
directly to the Plan under this Act. 1972, c. 91, s. 20. 
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Billing by 22.—(1) A practitioner engaged in the practice of a 
practitioner Pues : : ; : 
discipline designated by the regulations may submit his 
accounts for the performance of insured services directly to 
the Plan for payment thereof directly to him by notifying the 
General Manager of his intention to do so in the manner and 


subject to the requirements prescribed by the regulations. 


cee of (2) Where a practitioner submits his accounts directly to 
prohibited the Plan under this section, he shall thereafter submit all 
his accounts for the performance of insured services directly 
to the Plan in accordance with and subject to the requirements 


of this Act and the regulations. 


Require- (3) Where a practitioner submits his accounts directly to 
ments where 


Planbilled the Plan under this section, 
(a) payment thereof shall be made directly to him: 


(0) he shall not submit any account for any amount 
to the patient in respect of insured services; and 


(c) the payment by the Plan for the insured services 
performed constitutes payment in full of the account 
therefor. 


Abeutieen, (4) A practitioner may at any time notify the General 
about leaving ’ as : ene : 
Plan Manager in writing that he intends to cease submitting his 
accounts directly to the Plan and subsection (3) ceases to 
apply to him on and after the first day of the third month 
next following the month in which the General Manager 


receives such notification. 


pen eee (S) The General Manager shall not make any payment in 
directly respect of the performance of insured services directly to any 


practitioner engaged in the practice of a discipline designated 
by the regulations who does not submit his accounts therefor 
directly to the Plan under this section. 


ee el ana (6) Every practitioner engaged in the practice of a 
discipline designated by the regulations who was submitting 
his accounts directly to the Plan immediately before the 
discipline is designated by the regulations for the purpose 
of this section shall be considered to be one who is sub- 
mitting his accounts directly to the Plan under this Act. 1975, 
eydees > Amie 8G) 


ee 23.—(1) Every physician and practitioner shall submit his 
accounts for insured services performed by him in such form 
as the General Manager shall prescribe, whether such accounts 
are submitted directly to the Plan or are submitted to the 
patient. 
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(2) An account for insured services performed by a physician eclogite 
or a practitioner shall be submitted to the General Manager Fae does 
by the physician or the practitioner, or by the patient where 
the patient is billed directly, as the case may be, not later 
than six months after the insured services are performed but 
the General Manager may pay the account after that time 
where there are extenuating circumstances. 127 2.060) ak, 

24.—(1) Subject to section 26, the General Manager shall 2uty of 
approve and assess claims for insured services, determine Manager 
the amounts to be paid therefor and authorize the payment 
thereof in accordance with this Act and the regulations. 1972, 
| Wa 


(2) Notwithstanding any action taken by the General ce Hees pele 
Manager under subsection (1), where, in respect of insured claims 
services rendered by a physician, it appears to the General 


Manager on reasonable grounds that, 


(a) all or part of the insured services were not in 
fact rendered ; 


(6) all or part of such services were not medically 
necessary ; 


(c) all or part of such services were not provided in 
accordance with accepted professional standards 
and practice; or 


(d) the nature of the services is misrepresented, 


the General Manager shall refer the matter to the Medical 
Review Committee and the Medical Review Committee 
may recommend to the General Manager that he pay, 
or refuse or reduce payment of, or require and recover 
reimbursement from the physician of any overpayment of, 
the amount otherwise payable and, subject to sections 26 to 
30 and subsections 31 (3) to (9), the General Manager shall Carry 
out the recommendations of the Committee. 1974, c. 60,s. 5 (4); 
Fererke. 2 sisy i+ (13, 


(3) Notwithstanding any action taken by the General Idem 
Manager under subsection (1), where, in respect of insured 
services rendered by a practitioner who is engaged in the 
practice of a health discipline in respect of which a 
practitioner, review committee has been appointed under 
this Act, it appears to the General Manager on reason- 


able grounds that, 


(a) all or part of the insured services were not in 
fact rendered ; 


(b) all or part of such services were not therapeutically 
necessary ; 
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(c) all or part of such services were not provided in’ 
accordance with accepted professional standards 
and practice; or 


(d) the nature of the services is misrepresented, 


the General Manager shall refer the matter to the practi- 
tioner review committee appointed in respect of the health 
discipline in which the practitioner is engaged in practice 
and the practitioner review committee may recommend 
to the General Manager that he pay, or refuse or reduce 
payment of, or require and recover reimbursement from the 
practitioner of any overpayment of, the amount otherwise 
payable and, subject to sections 26 to 30 and subsections 
31 (3) to (9), the General Manager shall carry out the recommen- 
dations of the committee. 1974, c. 60,s.5(2); 1975, c. S225 442), 


roigebeanp (4) [he General Manager may deduct from the amount 
payment payable by the Plan to a physician or practitioner an 
amount that shall be retained by the Plan equal to the 
amount of any overpayment by the Plan to the physician 


or practitioner. 1974, c. 60, s. 5 (3). 


Where (5) Where a hearing is required or an appeal is taken 
earing ‘ 

a thay pursuant to sections 26 to 30, the General Manager shall 
taken carry out the recommendations of the Medical Review Com- 


mittee or of a practitioner review committee made pursuant 
to subsection (2) or (3) pending the decision or order of the 
Appeal Board or the Supreme Court. 1974, c. 86, s. 1. 


anew: Se 25.—(1) Where there is a dispute regarding a decision 
necessary by the General Manager that an insured person is not entitled 
to an insured service in a hospital or health facility 
because such service is not medically necessary, the General 
Manager, upon receiving notice of such dispute, shall refer 


the matter to the Medical Eligibility Committee. 


Mciooity (2) The Medical Eligibility Committee shall consider 
Committee. the dacts relevant, tothe disputed decision, including any 
to consider ; : 
medical records and reports about the insured person and, 
when considered necessary by the Committee, interviewing 
the insured person and discussing the matter with him and 


his physician. 


tong ent® (3) After giving consideration to the matter, the Medical 
Eligibility Committee shall recommend to the General 
Manager either that he pay or that he refuse to pay, 
according to the findings of the Committee, the sum or sums 
claimed by the insured person to be payable to him or on 
his behalf, as the case may be, and that the General 
Manager approve or refuse to approve, in accordance with the 
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recommendations of the Committee, the provision of the 
insured service or services that are in dispute and, subject 
to sections 26 to 30, the General Manager shall carry out 
the recommendations of the Committee. 1972 OL. OdE Ss. 23; 


26.—(1) Where the General Manager, 


(a) refuses an application to become or continue to be 
an insured person; 


(6) refuses an application for relief from or assistance in 
the payment of the premium: 


(c) refuses a claim for payment for insured services or 
reduces the amount so claimed to an amount less 
than the amount payable by the Plan: 


(2) carries out a recommendation of the Medical Review 
Committee or a practitioner review committee that 
he require and recover reimbursement of any oOver- 
payment by the Plan, 


the General Manager shall serve notice on the applicant, 
claimant, physician or practitioner, as the case may be, of 
his decision, together with written reasons therefor. 1972, 
€.91)5,:24. (1): 1974:-c: 60,.s. 6; 1975, °c. Jace: om. 


(2) A notice under subsection (1) shall inform the applicant 
or claimant that he is entitled to a hearing by the Appeal 
Board if he mails or delivers to the General Manager and to 
the Appeal Board, within fifteen days after the notice is 
served on him, notice in writing requiring a hearing and he 
may so require such a hearing. 1972, c. 91, s. 24 (2)': 


Refusal 
of claim 


Notice 
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‘ ; } Powers of 
27.—(1) Where a person requires a hearing by the Appeal bee ee 


Board, the Appeal Board shall appoint a time for and hold where hearing 


the hearing and may by order direct the General Manager 
to take such action as the Appeal Board considers the General 
Manager should take in accordance with this Act and the 
regulations, and for such purposes the Appeal Board may 
Substitute its opinion for that of the General Manager. 


(2) The Appeal Board may extend the time for the giving 
of notice by a person ‘requiring a hearing under this section, 
elther before or after expiration of such time, where it is 
satisfied that there are prima facie grounds for granting 
relief to the claimant pursuant to a hearing and that there 
are reasonable grounds for applying for the extension, and 
the Appeal Board may g*ve such directions as it considers 
proper consequent upon the extension. 1972, c. 91, s. 25. 


Extension of 


time for 
hearing 
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Parties 28. The General Manager and, 


(a) in the case of a refusal under clause 26 (1) (a) or (b), the 
applicant; 


(b) in the case of a refusal or reduction under clause 
26 (1) (c), the insured person and his physician or prac- 


titioner; or 


(c 


—S 


in the case of the carrying out of a recommendation 
under clause 26 (1) (d), the insured person and his physi- 
clan or practitioner and the Medical Review Committee 
or practitioner review committee, as the case may be, 


and such other persons as the Appeal Board may specify, 
are parties to proceedings before the Appeal Board. 1975, 
CI52\7s. |6. 


Examination —_ &9.—(1) A person who is a party to proceedings before the 
tary evidence Appeal Board shall be afforded an opportunity to examine 
before the hearing any written or documentary evidence that 
will be produced or any report. the contents of which will 


be given in evidence at the hearing. 


Board mem- (2) Members of the Appeal Board holding a hearing shall 


bers not to : : : : y 
have investi: not have taken part, before the hearing, in any investigation 


fearing or consideration of the subject-matter of the hearing and 
shall not communicate directly or indirectly in relation 
to the subject-matter of the hearing with any person or 
with any party or his representative except upon notice 
to and with opportunity for all parties to participate, 
but the Appeal Board may seek legal advice from an adviser 
independent from the parties and in such case the nature 
of the advice should be made known to the parties in order 
that they may make submissions as to the law. 


pecedine (3) The oral evidence taken before the Appeal Board at a 
hearing shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same terms as 
in the Supreme Court. 

Tee (4) The findings of fact of the Appeal Board pursuant 
to a hearing shall be based exclusively on evidence admissible 
or matters that may be noticed under section 15 or 16 of 

K-80. 1980, the Statutory Powers Procedure Act. 

ee ea: (S) No member of the Appeal Board shall participate in 


pertiooate @ decision of the Appeal Board pursuant to a hearing unless 
he was present throughout the hearing and heard the evidence 
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and argument of the parties and, except with the consent of 
the parties, no decision of the Appeal Board shall be given 
unless all members so present participate in the decision. 


(6) Documents and things put in evidence at the Heavenly Pelesse of 
shall, upon the request of the person who produced them, ete. 
be released to him by the Appeal Board within a reasonable 
time after the matter in issue has been finally determined. 


Weel, Ss, 27. 


30.—(1) Any party to the proceedings before the Appeal Appeal to 
, ‘ an Divisional 
Board may appeal from its decision or order to the Court 


Divisional Court in accordance with the rules of court. 


(2) Where any party appeals from a decision or order Hopes peg ce ae 
of the Appeal Board, the Appeal Board shall forthwith file 
in the Supreme Court the record of the proceedings before 
it in which the decision was made, which, together with 
the transcript of evidence if it is not part of the Appeal 


Board’s record, shall constitute the record in the appeal. 


(3) The Minister is entitled to be heard by counsel or fee 


otherwise upon the argument of an appeal under this section. 


(4) An appeal under this section may be made on questions pile adie 
of law or fact or both and the court may affirm or may appeal 
rescind the decision of the Appeal Board and may exercise 
all powers of the Appeal Board to direct the General Manager 
to take any action which the Appeal Board may direct him 
to take and as the court considers proper and for such 
purposes the court may substitute its opinion for that of 
the General Manager or of the Appeal Board, or the court 
may refer the matter back to the Appeal Board for rehearing, 
in whole or in part, in accordance with such directions as 
the court considers proper. 1972) '¢. 9D. oR. 


31.—(1) Where a decision of the General Manager to refuse Furnishing 
reasons to 


or reduce a payment or to require and recover reimburse- professional 
: overning 

ment of any overpayment of any amount paid by the Plan boay 

on any of the grounds referred to in clauses 24 (2) (a) to (d) or 24 (3) 

(a) to (2) has become final, the General Manager shall furnish the 

Minister and the governing body of the profession of which the 
physician or practitioner rendering the services is a member with a 

copy of the decision and the reasons therefor, and in all other cases 

the General Manager may furnish such governing body with a 

copy of the decision and the reasons therefor. 1975, c. ST) sity Fie, 


k j ‘ . Insured 
(2) Where the claim for an account for insured services of a peeret ot 
physician or practitioner who is not submitting his accounts S2™e for, 
account is 
reduced 
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directly to the Plan is refused or reduced on any of the 
grounds referred to in clauses 24 (2) (a) to (d) or 24 (3) (a) to (d), the 
insured person is not liable to the physician or practitioner for the 
difference between the amount to which the General Manager 
reduces the account on such grounds and the amount that would 
otherwise be payable under the Plan. 1972,c. 91,5. 29 (2); 1974, 
OlrOOwsinvek 2». 


(3) Where a decision of the General Manager to Carry 
out a recommendation referred to in clause 26 (1) (d) has become 
final in respect of a physician or practitioner who is not submitting 
his accounts directly to the Plan, the General Manager may serve 
notice on the physician or practitioner of the amount of the over- 
payment to be recovered by the General Manager from the physi- 
cian or practitioner. 


(4) A notice under subsection (3)@slfall Set Nout off be 
accompanied by a written statement that identifies each of 
the insured services and the amount paid by the *Planeior 
each of the services, and the notice shall inform the physician 
or practitioner that he is entitled to a hearing by the Appeal 
Board in respect of the services for the purpose of ensuring 
that the amount to be recovered from the physician or 
practitioner in respect of each of the services does not 
exceed the amount received by the physician or practitioner 
for the service if the physician or practitioner mails or 
delivers to the General Manager and to the Appeal Board, 
within fifteen days after the notice is served on him, notice 
in writing requiring a hearing and he may so require such a 
hearing. 


(5) On a hearing under this section, the Appeal Board 
shall determine the amount received by the physician or 
practitioner for each service identified in the statement men- 
tioned in subsection (4), and the amount of the reimbursement 
to the Plan to be recovered from the physician or practitioner 
in respect of each of the services shall not exceed the amount 
that the Appeal Board determines was received by the 
physician or practitioner for the service. 


(6) The General Manager, the physician or practitioner 
and such other persons as the Appeal Board may specify are 
parties to the proceedings before the Appeal Board under 
this section. 


(7) Subsection 27 (2) and sections 29 and 30 apply to proceed- 
ings before the Appeal Board under this section. 
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(8) Where notice is served pursuant to subsection (3) and mate 
no hearing is required or no appeal is taken or the decision filed and 
referred to in subsection (3) is confirmed or varied upon eae 
hearing or an appeal, the General Manager may file a copy of 
the decision or of the decision as confirmed or varied, 
including the amount to be recovered from the physician or 
practitioner by the General Manager for reimbursement to 
the Plan and excluding the reasons for the decision or for 
the decision as confirmed or varied, in the office of the 
Registrar of the Supreme Court and the decision shall be 
entered and is enforceable in the same way as a judgment 
of the Supreme Court. 


(9) Where the Appeal Board or the Divisional Court pH oe a 
extends the time for a hearing or an appeal and a decision of decision 
has been filed in the office of the Registrar of the Supreme 
Court, the Appeal Board or the Divisional Court, as the 
case may be, may stay the enforcement of the decision 


pending the hearing or appeal. 1975, c. 52, s. 7 (2). 


32. Except where otherwise provided, any notice required i iene 
by this Act to be served may be served personally or by 
registered mail addressed to the person to whom the notice is 
being given at his latest known address and, where notice is 
served by registered mail, the service shall be considered to 
have been made on the seventh day after the day of mailing 
unless the person to whom notice is given establishes that he 
did not, acting in good faith, through absence, accident, 
illness or other cause beyond his control receive the notice until 
a tater date. 1972, c, 91,s. 30° 1975 epe zines: 


Q« are ae Proposed 
33. At least six months before any proposed revision of the raviaiontat 


schedule of fees of the Ontario Medical Association, the a ee 
Ontario Medical Association shall notify the Minister of the 
proposed revision and the Minister shall arrange and imple- 
ment discussions with representatives of the said Association 
respecting the details and extent of any proposed changes in 


the schedule of fees. 1972, c. 91, s. 31. 


34. Any amounts payable to or on behalf of an insured phe fer By 
person under the Plan in respect of insured services provided to annual 
by or in a hospital or health facility may be paid in the form hicdihnaeal 
of the payment by the Province of all or any part of the annual 
expenditures of such hospital or health facility, where such 
payment by the Province is authorized under any Act. 1972, 


G: OTs.’ 32: 
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35.—(1) Every physician and practitioner who performs an 
insured service for an insured person. shall provide the in- 
sured person, or the General Manager, with the particulars of 
his services and account that are required by this Act and the 
regulations or the General Manager for the purpose of pay- 
ment of the claim. 


(2) Every insured person shall be deemed to have authorized 
his physician or practitioner who performed insured services 
to provide the General Manager with such information respect- 
ing the insured services performed as the General Manager 
requires for the purposes of the Plan. 


(3) No action lies against a physician, practitioner, hospital 
or related health facility providing insured services or any 
member of his or its staff because of the furnishing to the 
General Manager information relating to insured services pro- 
vided by him or it. 1972, c. 91, s. 33. 


SUBROGATION 


36.—(1) Where, as the result of the negligence or other 
wrongful act or omission of another, an insured person suffers 
personal injuries for which he receives insured services under 
this Act, the Plan is subrogated to any right of the insured 
person to recover the cost incurred for past insured services 
and the cost that will probably be incurred for future 
insured services, and the General Manager may bring action 
in the name of the Plan or in the name of that person for 
the recovery of such costs. 


(2) For the purposes of subsection (1), the payment by the 
Plan for insured services shall not be construed to affect the 
right of the insured person to recover the amounts so paid 
in the same manner as if such amounts are paid or to be paid 
by the insured person. 


(3) For the purposes of this section, the cost of insured 
services rendered to an insured person in or by a hospital or 
health facility shall be at the rate charged by the hospital or 
health facility to a person who is not an insured person. 1972, 
one Uy hake fame bo 


37.—(1) Any person who commences an action to recover 
for loss or damages arising out of the negligence or other 
wrongful act of a third party, to which the injury or disability 
in respect of which insured services have been provided is 
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related shall, unless otherwise advised in writing by the 
General Manager, include a claim on behalf of the Plan for 
the cost of the insured services. 


(2) Where a person recovers a-sum in respect of the cost mo ed 
of insured services, he shall forthwith pay the sum recovered Ontario 
to the Treasurer of Ontario. 1972, c. 91, s. 36. 


38. The Plan is not an insurer within the meaning of veinis 


the Insurance Act, as referred to in section 20 of the Motor tee pe 
Vehicle Accident Claims Act, and may be awarded payment reso 1980, 
from the Motor Vehicle Accident Claims Fund. 1972, c. 91, cc. 218, 298 


6.13.7. 


39. The judge at trial shall, if the evidence permits, ap- ties ba 
. oe : ivide award 
portion the elements of the injured person’s loss and damages 
so as to clearly designate the amount of the Plan’s recovery 
for the past cost of insured services and separate it from the 
amount of the Plan’s recovery of future cost of insured 
pervicesyilianys 1972, on91, soB8i 


40. No release or settlement of a claim for damages for een 
personal injuries in a case where the injured person has 
received insured services under this Act shall be binding on 
the Plan unless the General Manager has approved the release 
or settlement. 1972, c. 91, 5s. 39. 


41. A liability insurer shall notify the General Manager of a ot 
negotiations for settlement of any claim for damages including 
insured services and may pay to the Treasurer of Ontario 
any amount referable to a claim for recovery of the cost of 
insured services and such payment discharges the obligation 
of the liability insurer to pay that amount to the insured 
person. 1972, c. 91, s. 40. 


42. Where a judgment or settlement includes future cost Foose 
of insured services, the Plan shall provide the future insured services 
services included in the judgment or settlement. 1972, c. 91, 


s. 41. 


GENERAL 


43.—(1) The Minister, from among persons nominated for !nspectors 
such purpose by The College of Physicians and Surgeons of 
Ontario, may appoint in writing medical and financial in- 
spectors with the duty and power to inspect, examine and 
audit books, accounts, reports and medical records maintained 
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in hospitals and health facilities, offices of physicians and 
other health care facilities respecting patients who are receiv- 
ing or who have received insured services, and such medical 
and financial inspectors shall act only at the direction of the 
Medical Review Committee. 1972, c. 91, s. 43 (1); 1974, c. 60, 
sa8)(1): 


(2) The Minister, from among persons nominated for 
such purpose by a body referred to in section 6 that 
nominates persons for appointment to a practitioner review 
committee in respect of a health discipline, may appoint 
in writing practitioner and financial inspectors with the 
duty and power to inspect, examine and audit books, 
accounts, reports and records maintained in hospitals and 
health facilities, offices of practitioners and other health 
care facilities respecting patients who are receiving or who 
have received insured services provided by or at the 
direction of one or more practitioners engaged in the 
practice of the health discipline in respect of which the 
practitioner review committee has been appointed, and 
such practitioner and financial inspectors shall act only 
at the direction of such practitioner review committee. 1974, 
C. 6086.18 12 | 


(3) No person shall obstruct a medical or practitioner or 
financial inspector in the performance of his duties under this 
Act and the regulations. 1972, .¢. 91, s: 43 (2); 1974, c- 60, 
sy Ssh 


44.—(1) Each member of the Medical Review Committee, 
every practitioner review committee, the Medical Eligibility 
Committee and the Appeal Board and each employee thereof, 
the General Manager and each person engaged in the adminis- 
tration of this Act and the regulations shall preserve secrecy 
with respect to all matters that come to his knowledge in the 
course of his employment or duties pertaining to insured 


_ persons and any insured services rendered and the payments 


Exceptions 


made therefor, and shall not communicate any such matters 
to any other person except as otherwise provided in this Act. 
1972, c. 91, s. 44 (1); 1974, c. 60, s. 9. 


(2) A person referred to in subsection (1) may furnish 
information pertaining to the date or dates on which insured 
services were provided and for whom, the name and address of the 
hospital and health facility or person who provided the services, 
the amounts paid or payable by the Plan for such services and the 
hospital, health facility or person to whom the money was paid or 
is payable, but such information shall be furnished only, 
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(2) in connection with the administration of this Act; 
the Health Disciplines Act, the Public Hospitals Act, 8-S.0. 1980, 
the Private Hospitals Act or the Ambulance Act or the BRS, 20 oe 
Hospital Insurance and Diagnostic Services Act 
(Canada), the Medical Care Act (Canada) or the R5S.C. 1970, 
Criminal Code (Canada), or regulations made ieabil mat 


thereunder; 
(6) in proceedings under this Act or the regulations ; 


(c) to the person who provided the service, his solicitor 
or personal representative, the executor, adminis- 
trator or committee of his estate, his trustee in 
bankruptcy or other legal representative ; 


& 


to the person who received the services, his solicitor, 
personal representative or guardian, the committee 
or guardian of his estate or other legal representative 
of that person; or 


(e) pursuant to a subpoena by a court of competent 
jursidiction. 1972, c. 91, s. 44 (2); 1974, c. 86, s. 2. 


(3) The information referred to in subsection (1) may be state 
published by the Ministry of Health in statistical form if the 
individual names and identities of persons who received in- 


sured services are not thereby revealed. 


(4) The General Manager may communicate information of ee ae 
the kind referred to in subsection (2) and any other informa- discipline 
tion pertaining to the nature of the insured services provided and 
any diagnosis given by the person who provided the services 
to the statutory body governing the profession or to a pro- 
fessional association of which he is a member. 1972, c. 91, 

s. 44 (3, 4). 


45. Members of the Medical Review Committee, practi- hae tiger 
tioner review committees, the Medical Eligibility Committee, 
or the Appeal Board and employees thereof, the General 
Manager and persons engaged in the administration of this 
Act are not liable for anything done or made bona fide by 
them in the performance of their duties under this Act and 


the regulations. 1972, c. 91, s. 45; 1974, c. 60, s. 10. 


46.—(1) Any person designated in writing by the General] ™spections 
Manager may at any time enter the premises of an employer 
of a mandatory group or a collector under this Act and inspect 
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the books of account, payroll records and other records for the 
purpose of obtaining information relating to the membership of 


the group. 
Access for (2) Every person, when requested to do so by a person 
inspection L ; Oke 
designated under subsection (1), shall produce and permit inspec- 
tion of the accounts and records and supply extracts therefrom. 
Obstruction (3) No person shall hinder or obstruct a person designated 


of inspector i : : : 
under subsection (1) in the performance of his duties or refuse to 


permit him to carry out his duties or refuse to furnish him with 
information or furnish him with false information. 197 22 GlOT 
Ss. 46. 


Pence. re. £7.—(1) Subject to subsection (2), an employer or collector 
mit premiums who fails to remit the premiums required to be remitted under this 
Act is guilty of an offence and on conviction is liable to a fine of not 


less than $2,000. 


Order to pay (2) Where an employer or collector is convicted of an 


si ibe offence under subsection (1), the provincial offences court shall 
determine the amount of the premiums the employer failed to 
remit and shall make an order requiring the person convicted to 
remit the amount so determined to the General Manager. 

mecpy nes: ate (3) Every director or officer of a corporation who knowingly 

directors concurs in a failure to remit the premiums required to be 
remitted by the corporation under this Act is liable, jointly 
and severally with every other such officer and director, to 
make a payment ordered to be made under subsection (2). 
1972;1cOL, & 47, 

Liability of 48. Where an employer or collector that is a corporation 


directors on : : ‘ : : : 
winding up fails to remit the premiums required to be remitted under this 


Act, and, 
(a) goes into liquidation: 
(5) is ordered to be wound up; 


ih lal (c) makes an authorized assignment under the Bankruptcy 
Act (Canada): 


(4) has a receiving order under the Bankruptcy Act 
(Canada) made against it; or 


(¢) ceases to carry on its undertaking, 
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the directors thereof are jointly and severally liable for the 
payment of the amount of the premiums in default. 1972, 
ce. 91,8. 4861974 pew60 se 14: 


49,—(1) No person shall knowingly obtain or attempt to 
obtain payment for or receive or attempt to receive the benefit 
of any insured service that he is not entitled to obtain or 
receive under this Act and the regulations. 


(2) No person shall knowingly aid or abet another person 
to obtain or attempt to obtain payment for or receive or 
attempt to receive the benefit of any insured service that 
such other person is not entitled to obtain or receive under 
this Act and the regulations. 1972, c. 91, s. 49. 


(3) No person shall knowingly give false information in 
an application, return or statement made to the Plan or to 
the General Manager in respect of any matter under this 
Act or the regulations. 1974, c. 86,s. 3. 


50. Every person who contravenes any provision of this 
Act or the regulations for which no penalty is specifically 
provided is guilty of an offence and on conviction 
is liable to a fine of not more than $2,000. 1972, c. 91, s. 50. 


51.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) providing for the enrolment of persons as insured 
persons and prescribing waiting periods therefor ; 


(0) prescribing who are dependants of insured persons 
for the purposes of this Act; 


(c) prescribing the persons who shall be deemed employees 
for the purposes of section 16 and the employees who 
shall be members of a mandatory group; 


(zd) governing the collection, accounting for and remission 
of premiums by employers of mandatory groups and 
by collectors and requiring employers and collectors 
to furnish such information and returns as are 
prescribed ; 


(e) providing for the conditions under which a mandatory 
group shall continue notwithstanding its reduction 
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in numbers and for the termination of mandatory 
and collectors’ groups; 


(f) providing for the continuation and termination of 
Insurance coverage in respect of insured persons 
who cease to be eligible: 


(g) prescribing the qualifications for assistance in the 
payment of premiums and _ for determining the 
amount thereof ; 


(4) prescribing the premiums that shall be paid by or on 
behalf of insured persons and specifying the time 
and manner of making such payments: 


(7) designating disciplines for the purpose of section 22; 


(7) prescribing the services rendered in or by hospitals and 
health facilities and by practitioners that are insured 
services; 


(k) prescribing the amounts payable by the Plan for 
insured services rendered in or outside of Ontario in 
or by hospitals and health facilities and by physicians 
and practitioners and the conditions for their perform- 
ance and for payment, but no schedule of payments 
shall be prescribed under this clause that disqualifies 
the Plan for contribution by the Government of 

C. 1970, Canada under the Medical Care Act (Canada) ; 


© 
on 


< 


(/) prescribing services that shall be deemed not to be 
insured services for the purposes of this Act and the 
conditions under which the costs of any class of 
insured services are payable and limiting the payment 
commensurate with the circumstances of the per- 
formance of the Services : 


(m) prescribing services that, notwithstanding any 
provision of this Act, shall be deemed, 


(1) not to be insured services in respect of 
prescribed age groups of insured persons, or 


(11) to be insured services only in respect of 
prescribed age groups of insured persons, 


but no service or age group shall be prescribed 
under this clause that disqualifies the Plan as a 


medical care insurance plan under the Medical Care 
Act (Canada) 


d 
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(n) providing for the making of claims for payment of 
the cost of insured services and prescribing the 
information that shall be furnished in connection 
therewith; 


(0) prescribing the co-payments that shall be made by 
or on behalf of an insured person, in addition to the 
payment of the premiums, to qualify him to receive 
those insured services specified in the regulations 
as requiring co-payments; 


(p) providing for the times when and manner in which 
physicians may submit accounts directly to the Plan 
under section 21; 


(q) providing for the times when and manner in which 
practitioners may submit accounts directly to the 
Plan under section 22; 


(y) exempting any class of accounts from the application 
of section 21 or any provision thereof; 


(s) exempting any class of accounts from the application 
of section 22 or any provision thereof; 


(t) requiring as a condition to payment for insured 
services or any class thereof that they be provided 
in or by designated hospitals or health facilities or any 
class thereof; 


(uw) prescribing facilities that are health facilities for the 
purposes of this Act in addition to those referred to 
in clause 1 (f); 


(v) prescribing procedures for the enforcement of and 
recovery under rights to which the Plan is subrogated 
and without restricting the generality of the foregoing, 


(i) requiring the insured person and his solicitor 
to act on behalf of the Plan in any action, 


(il) requiring such notices as are prescribed, 


(11) providing for the terms and conditions under 
which an action to enforce such rights may be 
begun, conducted and settled, 


(iv) prescribing the portion of the costs of an 
insured person incurred in an action for the 
recovery of such rights that shall be borne 
by the Plan; 
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(w) assigning additional duties to the General Manager, 
the Medical Review Committee, practitioner review 
committees, the Medical Eligibility Committee and 


the Appeal Board; 


(x) prescribing forms for the purposes of this Act and 
providing: for* them ‘use? 4972 C70 19"S 51 = 1974. 
er OU ye 2 HO renee Hone en). 


(2) A regulation may adopt by reference in whole or in 
part, with such changes as the Lieutenant Governor in 
Council considers necessary, the fees in any schedule of fees 
as prescribed amounts payable in whole or in part, by the 
Plan. 1974; en86;-sr-4 ) 


(3) A regulation is, if it so provides, effective with 
reference to a period before it is filed. 1975, c. 52, s. 9 (3). 


e 


MENTAL ILLNESS 


52,—/(1) In ‘this section, ‘hospital’? means a sanitarium 
licensed under the Private Sanitaria Act that is approved by 
the Minister for the purposes of this section, a children’s 
mental health centre or an approved children’s mental health 
centre under the Children’s Mental Health Services Act, a hospital 
established or approved under the Community Psychiatric Hos- 
pitals Act, a psychiatric facility under the Mental Health Act, or 
an institution designated an approved home or residential unit 
under the Mental Hospitals Act. 


(2) An insured person who is entitled to insured services 
under this Act and the regulations and who is admitted to a 
hospital under this section is entitled to such services as 
are required for his maintenance, care, diagnosis and treat- 
ment in accordance with this Act and the regulations without 
being required to pay or have paid on his behalf any additional 
premium or other charge beyond that necessary to entitle him 
to insured services under the Plan. 


(3) Notwithstanding subsection (2), an insured person in 
respect of whom, but for this Act, the Government of Canada 
would have assumed the cost of the maintenance, care, 
diagnosis and treatment provided under this section is not 
entitled to receive insured services in a hospital as an insured 
person. 


(4) The General Manager shall keep the accounts, if any, 
of insured persons who receive hospital services under this 
section separate from the accounts of patients who receive 
insured services under the Plan. 
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(5) Where, as the result of negligence or other wrongful act Subrogation 

or omission of another, an insured person suffers personal 
injuries for which he receives services under this section, the 
Plan is subrogated to any right of the insured person to recover 
the cost incurred for such services, past or future, and the 
provisions of this Act and the regulations applying to sub- 
rogation of the Plan for the cost of insured services apply, 
with necessary modifications, to subrogation of the Plan for the 
cost of services under this section. 1972, c. 91, s. 52. 
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CHAPTER 198 
Highway Traffic Act 


1.—(1) In this Act, eee 
1. “Board” means the Licence Suspension Appeal 
Board’ referréd ‘to an‘ section 3779 1973, €2167, s. 1°(1), 
part. 


2. “built-up area” means the territory contiguous to a 
highway not within a city, town, village or police village 
where, 


1. not less than 50 per cent of the frontage 
upon one side of the highway for a distance 
of not less than 200 metres is occupied by 
dwellings, buildings used for business pur- 
poses, schools or churches, or 


il. not less than SO per cent of the frontage 
upon both sides of the highway for a distance 
of not less than 100 metres is occupied by 
dwellings, buildings used for business pur- 
poses, schools or churches, or 


lll. not more than 200 metres of the highway 
separates any territory described in subpara- 
graph 1 or ii from any other territory described in 
subparagraph 1 or li, 


and signs are displayed as required by the regu- 
lations; LoaO c/cien 4 Gem. whirl ho. 


3. “bus” means a motor vehicle designed for carrying 
ten or more passengers and used for the transportation 
of persons heloyawe, 4562/1 (1); 1973; ¢c) 167, 5, 1 (1); 
part. 


4. “chauffeur” means a person who operates a motor 
vehicle and receives compensation therefor; R.S.O. 
ISO. GibO2 au dtl). Nerd: 


5. “commercial motor vehicle’ means a motor vehicle 
having permanently attached thereto a truck or 
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LO. 


1 


Lee 


13: 


14. 


delivery body and includes ambulances, hearses, 
casket wagons, fire apparatus, buses and tractors 
used for hauling purposes on the highways; R.S.O. 
1970} 0: 202) epd  (hispay p35t1973,-c. 167,521 (2). 


‘conversion unit” means a mechanical device consisting 
of a single axle designed to convert a two-axle vehicle 
into a three-axle vehicle; 


. “crosswalk” means, 


i. that part of a highway at an intersection 
that is included within the connections of 
the lateral lines of the sidewalks on opposite 
sides of the highway measured from the 
curbs or, in the absence of curbs, from the 
edges of the roadway, or 


li. any portion of a roadway at an_inter- 
section or elsewhere distinctly indicated for 
pedestrian crossing by signs or by lines 
or other markings on the surface; R.S.O. 
1970, c. 202, s. 1 (1), pars. 4, 5. 


. “Deputy Minister” means the Deputy Minister of 


Transportation and Communications; R.S.O. 1970, 
Cr. 402. Schad. Ave fou tag 2G lee TOU. b2), 


. “driver” means a person who drives a vehicle on a high- 


Way; “1979. Gis 7 ris) (1) 


“driver’s licence” means a licence issued under section 18 
to drive a motor vehicle onahighway; 1976,c.37,s. 1. 


“farm tractor” means a self-propelled vehicle designed 
and used primarily as a farm implement for drawing 
ploughs, mowing-machines and other implements of 
husbandry and not designed or used for carrying a load; 


“garage” means every place or premises where motor 
vehicles are received for housing, storage or repairs for 
compensation; 


“gross weight” means the combined weight of 
vehicle and load; 


“highway” includes a common and_ public high- 
way, street, avenue, parkway, driveway, square, 
place, bridge, viaduct or trestle, designed and 
intended for, or used by, the general public for 
the passage of vehicles; 
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15), 


16. 


dhs 


18. 


19. 


20. 


a1 


“intersection” means the area embraced within the 
prolongation or connection of the lateral curb 
lines or, if none, then of the lateral boundary 
lines of two or more highways that join one 
another at an angle, whether or not one highway 
crosses the other; R.S.O. 1970. c. 02 Fee 1 GL) 
pars. 8-12. 


“King’s Highway” includes the secondary high- 
ways and tertiary roads designated under the 
Public Transportation and Highway Improvement 
AEH RISO! T970 os! 202% gt tl) bein to e977: 
enGl. 5 013 


“median strip’ means the portion of a highway 
so constructed as to separate traffic travelling 
in one direction from traffic travelling in the 
opposite direction by a physical barrier or an 
unpaved strip of ground; 1974, c. 123, s. 1 (1). 


“Minister” means the Minister of Transportation 
and Communications; 


“Ministry” means the Ministry of Transportation 
and Communications; 1973, c. 45, s. 1 (2), part. 


“mobile home” means a vehicle, other than a motor 
vehicle, that is designed and used as a residence or 
working accommodation unit and exceeds 2.6 metres in 
width or eleven metres in length; oh ier ee: Cae by 
part; 1978, c. 4,.s. 1 (1). 


“motor assisted bicycle” means a bicycle, 


i. that is fitted with pedals that are operable at all 
times to propel the bicycle, 


ll. that weighs not more than fifty-five kilograms, 


iii. that has no hand or foot operated clutch or gear- 
box driven by the motor and transferring power 
to the driven wheel, 


iv. that has an attached motor driven by electricity 
or having a piston displacement of not more than 
fifty cubic centimetres, and 


v. that does not have sufficient power to enable 
the bicycle to attain a speed greater than 
50 kilometres per hour on level ground 


639 


RoS.0F 1980; 
C421 


640 


Ras Oe os0s 


c.. 425 


Chap. 198 HIGHWAY TRAFFIC Sec. 1 (1) 921 v 


o2: 


23%, 


24. 


255 


20. 
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28. 


within a distance of 2 kilometres from a 
standing start; 1975, c. 78, s. 1 (1); 1977, 
@: 1945. 1o(2 ed 97 8oco9d ss 12), 


“motorcycle” means a self-propelled vehicle having 
a seat or saddle for the use of the driver and 
designed to travel on not more than three wheels 
in contact with the ground, and includes a motor 
scooter, but does not include a motor assisted 
Dicvcle ges Oe LOZ. cs 207 as sl a pare lO. 
1974, C1296. 13). 


“motor vehicle” includes an automobile, motor- 
cycle, motor assisted bicycle unless otherwise in- 
dicated in this Act, and any other vehicle propelled 
or driven otherwise than by muscular power, but 
does not include the cars of electric or steam 
railways, or other motor vehicles running only 
upon rails, or a motorized snow vehicle, traction 
engine, farm tractor, self-propelled implement of 
husbandry or road-building machine within the 
meaning of this Act; 1975, c. 78, s. 1 (2). 


“official sign” means a sign approved by the Minis- 
trys din COLO Onc, 202) sly par 11820072. Cc. 1, 
So7i3 


“park” or “parking”, when prohibited, means the 
standing of a vehicle, whether occupied or not, 
except when standing temporarily for the purpose 
of and while actually engaged in loading or un- 
loading merchandise or passengers ; 


“peace officer” includes a mayor, warden, reeve, 
sheriff, deputy sheriff, sheriff’s officer, justice of 
the peace, jailer or keeper of a prison, and a 
police officer, constable, bailiff, or other person 
employed for the preservation and maintenance 
of the public peace, or for the service or execution 
of civil process, or any officer appointed for en- 
forcing or carrying out the provisions of this 
Act: 


“pedestrian crossover” means any portion of a 
roadway, designated by by-law of a municipality, at 
an intersection or elsewhere, distinctly indicated 
for pedestrian crossing by signs on the highway 
and lines or other markings on the surface of the 
roadway as prescribed by the regulations; 


“public vehicle” has the same meaning as in the Public 
Vehicles Act; 


Sec. 1 (1) 435 HIGHWAY TRAFFIC Chap. 198 


29. 


on. 
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oO. 


34. 


hy 


“Registrar” means the Registrar of Motor Vehicles 
appointed under this Act; 


“regulations” means the regulations made under this 
ACL: wabten. Gh LOTOec..202; By ld dy pane: 0-25. 


“road-building machine” means a_ self-propelled 
vehicle of a design commonly used in the construc- 
tion or maintenance of highways, including but not 
limited to, 


1. asphalt spreaders, concrete paving or finish- 
ing machines, motor graders, rollers, tractor- 
dozers and motor scrapers, 


il. tracked and wheeled tractors of all kinds 
while equipped with mowers, post-hole diggers, 
compactors, weed spraying equipment, snow 
blowers and snow plows, front-end loaders, 
back-hoes or rock drills, and 


lll. power shovels on tracks and drag, lines on 
tracks, 


but not including a commercial motor vehicle; 1979, 
Mees penitey 


“roadway” means the part of the highway that 
is improved, designed or ordinarily used for vehicular 
traffic, but does not include the shoulder, and, 
where a highway includes two or more separate 
roadways, the term “‘roadway”’ refers to any one 
roadway separately and not to all of the roadways 
Collectivelyss dk oC LOU. aap Chit pened: 


“safety glass” means any product that is composed 
of glass and so manufactured, fabricated or treated 
as substantially to prevent the shattering and 
flying of the glass when struck or broken and 
that is approved by the Ministry, or such other 
or similar product that is approved by the Ministry; 
RL TU CM Ale Gath ak) Y elder hee int Ades 
a reme 


“self-propelled implement of husbandry” means a 
self-propelled vehicle manufacturea, designed,  re- 
designed, converted or reconstructed for a specific 
use in farming; R.S.O. 1970, c. 202, s. 1 (1), par. 29. 


“stand” or “standing”, when prohibited, means 
the halting of a vehicle, whether occupied or not, 
except for the purpose of and while actually 
engaged in receiving or discharging passengers; 
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36. “stop” or “stopping”, when prohibited, means 
the halting of a vehicle, even momentarily, whether 
occupied or not, except when necessary to avoid 
conflict with other traffic or in compliance with 
the directions of a constable or other police officer 
or of a traffic control sign or signal; R.S.O. 
[O70 e.yeUz, Sel 2), Pars. slag?" 


37. “through highway” means a highway or part 
of a highway designated as such by the Minister 
or by by-law of a municipality, and every such 
highway shall be marked by a stop sign or 
yield right-of-way sign in compliance with the 
regulations of the Ministry; R.S.O. 1970, c. 202, 
Seg ALL a Palen OA ck fears Vitel ite 123, 
Sel), 


38. “trailer”? means a vehicle that is at any time 
drawn upon a highway by a motor vehicle, except 
an implement of husbandry, a mobile home, another 
motor vehicle or any device or apparatus not 
designed to transport persons or property, tem- 
porarily drawn, propelled or moved upon such 
highway, and except a side car attached to a 
motorcycle, and shall be considered a separate 
vehicle and not part of the motor vehicle by 
which it is drawn; R.S.O. LSPONEEZO2 Sih (1s 
Paris 41 97Sie 45 seat (3) 


39. “vehicle” includes a motor vehicle, trailer, traction 
engine, farm tractor, road-building machine and 
any vehicle drawn, propelled or driven by any 
kind of power, including muscular power, but 
does not include a motorized snow vehicle or 
the cars of electric or steam railways running 
only upon rails; R.S.O. 1970) oar 202en se 1 (Ady 
per.,35¢.4975ac. 78ds1 (3). 


40. “wheelchair”? means a chair mounted on wheels 
driven by muscular or any other kind of power and 
used for the carriage of a person who has a physical 
defect or disability. 1974,c.123,s.1 ‘ay 


(2) Where in this Act the Minister, a provincial judge, a justice 
of the peace or other official is authorized or directed to suspend or 
cancel the licence or permit of any person, and such person is the 
holder of both a licence and a permit issued under this Act, every 
such authority extends to both licence and permit and every such 
direction may in the discretion of the Minister, provincial judge, 
justice of the peace or other official be made to apply to both 
licence and permit. 
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(3) For the purposes of Part VIII and any regulations Ove™pass _ 
or municipal by-laws made thereunder, every overpass P48s 
and underpass shall be deemed to form part of the 


highway that it connects. 


(4) Any reference in this Act to the Criminal Code References 


(Canada) or any provision thereof shall be deemed to be a Code 
reference to the Criminal Code (Canada) or the provision ¢'6:34.° 
thereof as amended or re-enacted from time to time. 


Ri8:O71970, 6/°202;6919(2=4); 


PART I 
ADMINISTRATION 


2. Where by this Act powers are conferred or duties Powersand 
are imposed upon the Ministry, such powers may be Ministry 
exercised and such duties discharged by the Minister. 


Mot), Pore, 202s. 2) AOS Cee 


3.—(1) There shall be a Registrar ol Moron; Vehicles Registrar 
appointed by the Lieutenant Governor in Council. Vehicles 


(2) The Registrar shall act under the instructions of Duties 
the Minister and Deputy Minister and has general super- 
vision over all matters relating to highway traffic within 
Ontario, and shall perform such duties as are assigned 
to him by this Act, by the Lieutenant Governor in 
Council, or by the Minister or Deputy Minister. R.S.O. 1970, 

G. 202, Sv Ch 27) 


(3) The Minister may authorize the Deputy Maemister and Delegation 
powers, 


the Registrar or either of them to exercise and discharge ¢ etc., 
o Deputy 

in his place any of the powers conferred or the duties Minister , 

imposed upon him under this Act or the regulations and, where” 

both the Deputy Minister and the Registrar are so authorized, 

either of them may exercise and discharge any of such powers and 


Guess, 5.0) 1970, c,. 202) 4. 3 18); 1980, ¢. 37, s. 2: 


(4) The Deputy Minister, with the consent of the Minister, Delegesinn 
may authorize any public servant or servants in the of Registrar 
Ministry to exercise any or all of the powers and duties 
of the Registrar when the Registrar or Deputy Registrar 


israbsente AR.S.4d070,¢. 202),.5..3 (4); 1972 cols. A. 


4. There shall be a Deputy Registrar appointed by penty ar 
the Lieutenant Governor in Council who shall have all 
the powers and may perform all the duties of the Registrar. 
R.S.O. 1970, c. 202, s. 4. 


5. The Lieutenant Governor in Council may make regu- ep mariana 
lations, 
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(4) 


providing for the payment of fees for the issue, 
renewal, replacement or transfer of permits, licences 
and number plates under this Act and prescribing 
the amount of such fees; 


providing for the payment of fees for copies 
of or access to any writing, paper or document 
filed in the Ministry pursuant to this Act or 
any statement containing information from the 
records of the Ministry and prescribing the amount 
of such fees ; 


providing for the payment of fees upon application 
to the Ministry for any approval required under 
this Act in respect of any equipment to be 
used on a vehicle and prescribing the amount of 


such! tees. bRiS:OnihO70spier); 2023 Sirol 9% 25)-crnsls 


Sith 


PART II 


PERMITS 


Interpre- 6.—(1) In this Part, 


tation 


(a) 


(0) 


(c) 


(d) 


(e) (74 


(f) 


“CAVR cab card” means a cab card issued by the 
Ministry pursuant to the Canadian Agreement on 
Vehicle Registration; 


“MVIS number plate” means a number plate issued to a 
licensee as defined in section 71; 


“number”, when used in relation to a permit or plate, 
means a number or a combination of letters and num- 
bers, and “numbered”, when so used, means bearing a 
number or a combination of letters and numbers; 


“permit” means a permit issued or validated under sub- 
section 7 (3) and includes a CAVR cab card; 


registrant” has the same meaning as in section 71; 


“validate” means render in force for the period of time 
prescribed by the regulations, and “validation” and 
“validated” have corresponding meanings. 1974, 
Su Ghee 1eshO79, COs ies Vis uORO meri 7s AL 


Commence- (2) Clauses (1) (6) and (e) do not come into force until a day to be 


ment of cls. 


(1) (6) and(e) Named by proclamation of the Lieutenant Governor; 1979, 
C9903), G09 (2)-epart. 
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7.—(1) The owner of a motor vehicle or trailer shall not, Fenn 


plates 
2 : required 
(a) drive the motor vehicle: 


(b) cause or permit the motor vehicle to be driven: 
(c) draw the trailer; or 
(d) cause or permit the trailer to be drawn, 


on a highway except under the authority of a permit for the motor 
vehicle or trailer. 1974, c. 66, s. 2 (1), part; 1980, c. 71, s. 2 (1). 


(2) Subsection (1) applies to a self-propelled implement Pee, 
of husbandry that is operated on a highway other than Implement 
when travelling from farm to farm in relation to the husbandry 
specific use for which it was manufactured, designed, re- 
designed, converted or reconstructed or in travelling to or 
from such places as may be necessary for the maintenance 


or repair of the vehicle. R.S.O. 1970, c. 202, s. 6 (2i 


(3) Upon the application of the owner of a motor vehicle il ery eT 


or trailer and upon payment of the fee prescribed by the of permits 
; ie . and number 
regulations, the Ministry or any person authorized by the plates 


Minister shall, 


(a) issue for the motor vehicle or trailer a numbered permit 
and, except in the case where the permit is a CAVR cab 
card, a number plate or number plates, in accordance 
with the regulations, bearing the number of the permit; 
or 


(b) validate the permit issued for the motor vehicle or trailer 
and provide such evidence of the validation for display 
upon the motor vehicle or trailer as may be prescribed by 
the regulations. 1974, c. 66, s. 2 (1), part; 1980, c. 71, 
Sire leh 


(4) The Ministry shall maintain, Records 


(a) a numerical index record of all permits issued and in 
force under this section; and 


(6) an alphabetical index record of the names and 
addresses of all persons to whom permits that are 
in force have been issued. 


(5) A permit that is issued or validated is in force during rec 


the period of time prescribed by the regulations. 1974, permit 
c. 66, s.2.(1), part. 
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Minister 
may refuse 
to issue 

or validate 
or may 
cancel 
permit 


R.S.O. 1980, 


G. 425 


R.S.O. 1980, 


c. 407 


Minister 
may cancel 
or refuse 
to issue 


Notice of 
proposal 


Show 
cause 


Proceeding 
with 
proposal 


Local 
issuance 
of motor 
vehicle 
permits 


Permit 
documen- 
tation 
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(6) The Minister may, in his discretion, refuse to issue or vali- 
date or may cancel any permit issued for any motor vehicle or 


trailer that is to be used or is used, 


(a) as a public vehicle within the meaning of the Public 
Vehicles Act; or 


(b) asa public commercial vehicle within the meaning of the 
Public Commercial Vehicles Act, 


unless the owner of such motor vehicle or trailer is in possession of 
an operating licence as required by such Acts. R.S.O. 1970, 
CodO2i SOA Le GLAS oS. ei( Si Os4. eid. 6.2.14), 


(7) The Minister may, in his discretion, cancel or refuse to issue 
a permit, the fee for which is prorated under a reciprocity agree- 
ment or arrangement with another jurisdiction, where the owner 
or lessee has been convicted of an offence under section 16 or if in 
his opinion the owner or lessee is not entitled to reciprocity 
privileges under the Canadian Agreement on Vehicle Registra- 
tion. 


(8) Where the Minister proposes to cancel or refuse to issue a 
permit referred to in subsection (7), he shall notify the permit 
holder or applicant, as the case may be, of his proposal. 


(9) A person who has received a notification under subsection 
(8) may, within thirty days after receiving the notification, submit 
to the Minister such documents and records as may show cause 
why the Minister should not cancel or refuse to issue the permit. 


(10) Upon the expiration of thirty days after the notification 
referred to in subsection (8) and consideration of any documents or 
records submitted under subsection (9), the Minister may carry 
out his proposal or refrain from carrying out his proposal. 1980, 
C71) So ONS) are. 


(11) The Minister may give authority to any person 
to issue permits for motor vehicles or trailers and- may 
define the duties and powers of such person, and, where 
the salary is not otherwise provided, may authorize and 
fix the fee to be retained by the person so authorized 
for each permit issued. R.S.O. 1970, c. 202, s. 6 bey 
1973, c. 45, s. 2 (4). 


(12) Prior to the issuance or validation of a permit under 
this section, the Minister may require production of such 
documentation as he considers necessary to enable him to 
determine whether a permit may be issued or validated and that 
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documentation may be different for different vehicles or classes of 
vehicles or in respect of the same vehicles or classes of vehicles 
used for different purposes. 1980, c. 71, s. 2 (3), part. 


(13) Declarations or affidavits in connection with the recs et 
issuance of permits and licences under this Act or required declarations 
by the Ministry in that regard may be taken before *B4avits 
any person having authority to administer oaths or before 
any person specially authorized for that purpose by the 
Lieutenant Governor in Council, but any person so specially 
authorized shall not charge any fee therefor. R.S.O. 1970, 


c. 202, s. 6 (6); 1972, c. 1,s. 1. 


(14) The Lieutenant Governor in Council may make regula- Rog delay iia 
tions respecting any matter ancillary to the provisions of this ‘and number 
Part with respect to permits and number plates and in” 


particular, 


(a) prescribing forms for the purposes of this section 
and requiring their use; 


(D) respecting the issuance and validation of permits 
and the issuance of number plates; 


~~ 


(c) prescribing the period of time during which per- 
mits shall be in force that are issued or validated 
for motor vehicles or trailers or any class or type 


of either of them: 


(d) prescribing fees for the issuance, validation and 
replacement of permits and number plates and of 
evidence of validation of permits: 


(e) governing the method of validating permits and 
the form of and manner of affixing, displaying or 
showing evidence of the validation of permits on 
motor vehicles and trailers: 


(f) respecting permits and number plates for and the 
operation of motor vehicles or trailers owned by 
manufacturers or dealers and not kept by them 
for private use; 


(g) respecting MVIS number plates for motor vehicles while 
the vehicles are in the care and control of licensees as 
defined in section 71 and regulating the operation of the 
vehicles by the said licensees. 1974, c. 66, s. 2 (3); 1979, 


Cr 10S; Rok 
(15) The Lieutenant Governor in Council may make regu- i i 
lations respecting the issuing of permits for motor vehicles single 


journey 
permits 
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Commence- 
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Permit 
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Penalty 


Penalty 
for false 
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Change of 
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Where vehicle 


identification 
number 
obliterated 


Chap. 198 HIGHWAY TRAFFIC Sec. 7 (15) 
or trailers that are to be driven, operated or drawn on highways 
for single journeys from specified points of commencement to 
specified destinations and prescribing fees to be paid therefor. 


1973, c. 45, s. 2 (5). 


(16) Clause (14) (g) does not come into force until a day to be 
named by proclamation of the Lieutenant Governor. 1979, 
c. 103, s. 9 (2), part. 


8.—(1) Where the fee prescribed by the regulations for a 
permit or validated permit for a motor vehicle is calculated with 
regard to specific limitations or restrictions on the use of a vehicle, 
the owner of the vehicle shall not drive or cause or permit the 
vehicle to be driven on a highway except in accordance with such 
limitations or restrictions. 


(2) Every person who contravenes the provisions of subsection 
(1) is guilty of an offence and on conviction is liable to a fine of not 
less than $50 and not more than $200. 1980, c. 71,:s. 3. 


9.—(1) Every person who knowingly makes a false statement 
in an application, declaration, affidavit or paper writing required 
by this Act or by the regulations or by the Ministry is guilty of an 
offence and on conviction, in addition to any other penalty or 
punishment to which he may be liable, is liable to a fine of not less 
than $50 and not more than $200 or to imprisonment for a term of 
not more than thirty days, or to both, and in addition his licence 
or permit may be suspended for a period of not more than six 
months,:/sRiS.0). 19705). 202% sacFi (yi 972s ie rrbersuel., 


(2) Where an owner changes his address as stated in an 
application for a permit or for the validation of a permit 
or In a previous notice sent or filed under this subsection, 
he shall within six days send by registered mail to or file 
with the Ministry notice of his new address. 1974. ca6b. 
Sei): 


(3) No permit shall be issued for a motor vehicle or a trailer that 
has a gross weight exceeding 2,750 kilograms where the manu- 
facturer’s vehicle identification number or similar identifying 
mark has been obliterated or defaced until the owner has filed 
with the Ministry satisfactory proof of the ownership of the vehicle 
or trailer, and, if known, the reason for the obliteration or deface- 
ment, and, if satisfied as to the statements made, the Minister may 
grant permission to cut, impress, emboss or attach permanently to 
the vehicle or trailer a special identification number or mark, 
which thereafter shall be deemed sufficient for the purpose of the 
issuance, validation or transfer of a permit for the vehicle or 
travler "RS 201 970 Pers 020s 713); 197200 PSE 1074462 665 
s. 3 (2) 1978 C) Shs AZO Me. BT eR: 
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10.—(1) The owner of a motor vehicle shall not drive the Number 
motor vehicle or cause or permit it to be driven on a high- 
way unless, 


(a) 


the number plate or number plates issued in accord- 
ance with the regulations and showing the number 
of a permit that is issued by the Ministry or a 
person authorized by the Minister and in force for 
the motor vehicle are displayed on the motor vehicle 
in the manner prescribed by the regulations; and 


where the permit for the motor vehicle has been 
validated, there is affixed to the motor vehicle in 
the form and manner prescribed by the regulations 
evidence of the validation of the permit. 


plates 


(2) The owner of a trailer shall not draw the trailer or Number 
cause or permit it to be drawn on a highway unless, 


(a) 


there is attached to and exposed on the back 
thereof a number plate furnished by the Ministry 
or a person authorized by the Minister showing in 
plain figures the number of a permit issued and in 
force for the trailer: and 


where the permit for the trailer has been validated, 
there is affixed to the trailer in the form and manner 
prescribed by the regulations evidence of the valida- 
tion of the permit. 1974, c. 66,s. 4. 


plate on 
trailer 


(3) Subsection (1) does not apply to a motor vehicle if the permit Where 
therefor'is'a CAV R' cab card: 1980) 07s, 9". (5. 


11.—(1) Notwithstanding sections 7 and 10 and clause 12 (1) 
(d), a motor vehicle may be driven on a highway by a registrant 
carrying out a road test of the vehicle in the course of his duties asa 
registrant where an MVIS number plate issued by the Ministry or 
a person authorized by the Minister is displayed on the motor 
vehicle in the manner prescribed by the regulations. 1979, 
a Tes Si as 


(2) Subsection (1) does not come into force until a day to be 
named by proclamation of the Lieutenant Governor. 1979, 
6, 13; &. Gites oary, 


12.—(1) Every person who, 


(a) defaces or alters any number plate furnished by the 


Ministry; 


subs. (1) does 
not apply 


Road test 


Commence- 
ment of 
subs. (1) 


Violations 
as to 
number 
plates 
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(6) uses or permits the use of a defaced or altered 
number plate or a number plate issued by the 
Ministry for another motor vehicle or trailer: 


=~ 
> 
~—— 


without the authority of the owner, removes a 
number plate from a motor vehicle or trailer; or 


& 


uses or permits the use of any number plate 
upon a,motor vehicle or trailer except the one 
issued by the Ministry for the motor vehicle or 
trailer, 


is guilty of an offence and on conviction is liable to a fine of not less 
than $50 and not more than $500 or to imprisonment for not more 
than thirty days, or to both, and in addition his licence or permit 
may be suspended for not more than six months. R.S.O.1970,c. 
20 Dy 8s OL) ROT 2. Ctl, ead 1008. GodSae, A(t 3) O74. Cy, P23 ioV2, 


(2) Every person shall, within six days, forward to the 
Ministry a notice on the prescribed form of the sale or 
purchase by or to him of a motor vehicle or trailer for 
which a permit has been issued. R.S.O. 1970, c. 202, s. 9 (2); 
LOTR che: 1098 «00 A Byatt ): 


(3) Every number plate furnished by the Ministry under 
this Act is the property of the Crown and shall be returned 
to the Ministry when required by the Ministry. R.S.O. 1970, 
LOLS St OG LOT Ne ri ett 


13.—(1) No number other than that upon the number 
plate furnished by the Ministry shall be exposed on any 
part of a motor vehicle or trailer in such a position or 
manner as to confuse the identity of the number plate. 
R.S.0, £970, c. 202s. 10.(1); 1972) 'c. 1,5. 1; 1973, c. 45; s. 5. 


(2) The number plates shall be kept free from dirt 
and obstruction and shall be so affixed that the numbers 
thereon may be plainly visible at all times, and the view 
thereof shall not be obscured or obstructed by spare 
tires, bumper bars, or by any part of the vehicle or any 
attachments thereto, or by the load carried. 


(3) Every person who contravenes any of the provisions of 
subsection (2) is guilty of an offence and on conviction is liable to a 
fine of not less than $5 and not more than $10. R.S.O. 1970, 
Cau s. LO Casa) 


14.—(1) Where a peace officer has reason to believe that, 
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(2) a number plate attached to a motor vehicle or 
trailer, 


(1) was not furnished by the Ministry or a person 
authorized by the Minister for the motor 
vehicle or trailer, or 


(i) although furnished by the Ministry or a per- 
son authorized by the Minister for the motor 
vehicle or trailer, was obtained by false 
pretences; or 


(b) evidence that is displayed on a motor vehicle or 
trailer of the validation of a permit, 


(i) was not furnished by the Ministry or a per- 
son authorized by the Minister in respect of 
the motor vehicle or trailer on which the 
evidence is displayed, or 


(11) although furnished by the Ministry or a per- 
son authorized by the Minister in respect of 
the motor vehicle or trailer on which the 
evidence is displayed, was obtained by false 
pretences, 


the peace officer may take possession of the number plate 
attached to the motor vehicle or trailer and retain it until 
the facts as to the use or furnishing of the number plate 
or the evidence of validation of the permit for the motor 
vehicle or trailer have been determined. 1974, c. 66, s. 6. 


(2) Where a peace officer has reason to believe thata CAVR cab 
card produced by a driver as being the permit for the motor 
vehicle, 


(a2) was not furnished by the Ministry for that motor vehicle: 
or 


(>) has been cancelled by the Ministry, 


the peace officer may take possession of the CAVR cab card and 


retain it until the facts in respect of the card have been determined. 
eyo. ce dik me 1s 


15.—(1) Sections 7 and 10 and subsection 13 (1) do not apply 
to a motor vehicle owned by a person who does not reside or carry 
on business in Ontario for more than six consecutive months in 
each year if the owner thereof is a resident of some other province 
of Canada and has complied with the provisions of the law of the 
province in which he resides as to registration of a motor vehicle 
and the display of the registration number thereon, and provided 
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the province of residence grants similar exemptions and privileges 
with respect to motor vehicles owned by residents of Ontario for 
which permits are issued and in force under this Act and the 


regulations. -R.S.O. 1970; c..202, s. 12 (1): TO74.°C) 66,5. 7-Cl)e 


(2) Upon the owner of a motor vehicle becoming a resident of 
Ontario, he is exempt from the provisions of sections 7 and 10 for 
the thirty days immediately following provided he has complied 
with the provisions of the law of the jurisdiction in which he 
resided immediately prior to taking up residence in Ontario as to 
the registration of the motor vehicle and the displays of the regis- 
tration number thereon, and continues to display the registration 
number in accordance with that law. 1978, c. 24, s. 1. 


(3) Sections 7 and 10 and subsection 13 (1) do not apply to a 
motor vehicle owned by a person who does not reside or carry on 
business in Ontario for more than three months in any one year if 
the owner thereof is a resident of a country or state that grants 
similar exemptions and privileges with respect to motor vehicles 
owned by residents of Ontario for which permits are issued and in 
force under this Act and the regulations and has complied with the 
provisions of the law of the country or state in which he resides as 
to registration of a motor vehicle and the display of registration 
plates thereon, but this subsection does not apply to commercial 
motor vehicles. R.S.O. 1970, c. 202, s. 12 (2); 1974, c. 66, s. V2 


(4) Notwithstanding subsections (1) and (3), sections 7 and 10 
and subsection 13 (1) apply to a motor vehicle owned by a person 
who does not reside in Ontario that displays registration plates ofa 
jurisdiction other than Ontario and that is, 


(a) based and operated in Ontario by such person; or 


(b) operated by a resident of Ontario for more than a thirty- 
day period in any calendar year. 1973, c. 45, s. 7. 


(5) The Lieutenant Governor in Council may make regulations 
providing for the temporary exemption from the provisions of 
sections 7 and 10 of commercial vehicles or vehicles used by 
non-residents doing business in Ontario. R.S.O. 1970, c. 202 
S23), 1074 te too, serra): 


16.—(1) A person to whom a permit is issued for a prorated 
fee under a reciprocity agreement or arrangement with another 
jurisdiction shall maintain and preserve such records as are 
required by regulation during the period of validity of the permit 
and for the four years immediately following expiry thereof and 
shall submit such reports to the Ministry as are prescribed by the 
regulations within the prescribed times. 
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(2) A person to whom subsection (1) applies shall produce for HA aco 
inspection, within a reasonable time under the prevailing records 
circumstances, the records required under subsection (1) upon the 
demand of an officer appointed by the Minister to carry out the 
provisions of this Part. 


(3) An officer appointed by the Minister for carrying out the Examination 
provisions of this Part may, at any reasonable time, enter the ee 
business premises of a person referred to in subsection (1) and 
examine those books, records and documents of that person that 


relate to his business of operating commercial vehicles. 


(4) Any person making an investigation under this section may, Removal 
upon giving a receipt therefor, remove, for the purpose of making Eines 
copies, any records produced under subsection (2) or examined 
under subsection (3) and when he does remove any records, the 
copies shall be made with reasonable dispatch and the records 


promptly returned. 


(5) Any copy made under subsection (4) and certified to be a hari 
true copy by the person making the copy is admissible in evidence | 
in any action, proceeding or prosecution as prima facie proof of the 
original book, paper or document and its contents. 


(6) Every person who contravenes subsection (1) or (2) or Penalty 
obstructs, or interferes with an officer in the performance of his 
duties under subsection (3), is guilty of an offence and on convic- 
tion is liable to a fine of not more than $200 or to imprisonment for 
a term of not more than six months, or to both. 


(7) The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing the records to be kept by persons referred to 
in subsection (1); 


(b) governing reports to be made to the Ministry by persons 
referred to in subsection (1). 1980, c. 71, s. 8, part. 


17.—(1) Where the fee paid under subsection 7 (3) was pro- cae 
rated under a reciprocity agreement or arrangement with another 
jurisdiction and the appropriate fees are not paid within sixty days 
after the issue of the permit, the permit shall be deemed to be 
cancelled upon notice of the cancellation being given to the permit 


holder. 


(2) Where the notice referred to in subsection (1) is sent by Notice 
prepaid mail addressed to the person to whom the permit was 
issued at his latest address appearing on the records of the Minis- 
try, notice shall be deemed to have been given on the fifth day after 
the day of mailing. 1980, c. 71, s. 8, part. 


654 Chap. 198 HIGHWAY TRAFFIC | Sec. 18 (1) 
PART III 


LICENCES 
DRIVER, DRIVING INSTRUCTOR 


Driver's 18.—(1) No person shall drive a motor vehicle on a 
licence ; . : dye 
highway unless the motor vehicle is within a class of motor 
vehicles in respect of which the person holds a driver’s 
licence issued to him by the Minister. 
Issuance of (2) The Minister may issue a driver’s licence to any 
licence 3 ; 
person who meets the requirements of this Act and the 
regulations authorizing the person to drive on a highway, 
(2) any motor vehicle within a class or classes of 
motor vehicles; 
(6) subject to any conditions; and 
(c) for the period of time, 
prescribed by the regulations and set out or referred to 
in the licence. 1973, c. 167, s. 4, part. 
Driving in (3) No person shall drive a motor vehicle on a highway 
breach of : ; 146 , , ‘ i : 
condition while contravening a condition contained in his driver’s 


prohibited = licence or imposed by the regulations. 1978, c. 90, s. 1. 


pope (4) No person who is the owner or is in possession or 
eter eehicle Control of a motor vehicle shall permit any person to drive 
motor vehicle 


the motor vehicle on a highway unless that person holds a 
driver's licence issued in respect of the class of motor 
vehicles to which the motor vehicle belongs. 


oo gan (5) An applicant for a driver’s licence or a person who 
holds a driver’s licence shall submit to such examinations 
as are authorized by the regulations relating to this 
section and required by the Minister at such times and 
places as the Minister may require and the Minister may, 


(a) in the case of an applicant for a driver’s licence, 


(i) issue the licence subject to such of the 
conditions authorized by the regulations and 
in respect of such class or classes of motor 
vehicles as in the opinion of the Minister 
are justified by the results of the examina- 
tions, or 


(11) where the applicant fails to submit to or to 
successfully complete the examinations, re- 


Sec. 18 (7) (g) HIGHWAY TRAFFIC Chap. 198 655 


fuse to issue a driver’s licence to the appli- 
cant; or 


(5) in the case of a person who holds a driver's 
licence, 


(1) impose or remove such of the conditions 
authorized by the regulations or change the 
class or classes of motor vehicles in respect 
of which the licence is issued in accordance 
with the results of the examinations, or 


(11) where the person fails to submit to or to 
successfully complete the examinations, sus- 
pend or cancel the driver’s licence held by 
the person.’ 1973), 167, s. 4, pare. 


(6) The Minister may require as a condition for issuing a Applicant 
; ; d c ‘ ' : for driver’s 
driver’s licence that the applicant therefor submit to being licence may 
e photo- 


photographed by equipment provided by the Ministry. 1978, sraphed 
Cees. ec. 


(7) The Lieutenant Governor in Council may make regu- Regulations 
lations relating to this section, 


(a2) prescribing classes of motor vehicles: 
(0) prescribing the term of validity of drivers’ licences: 


(c) prescribing conditions that shall apply to drivers’ 
licences or any class or classes of drivers’ licences: 


(2) prescribing classés of drivers’ licences: 


(e) respecting practical and written driving exami- 
nations, and mental and physical, including oph- 
thalmic and auditory, examinations for applicants 
for and holders of drivers’ licences: 


(f) prescribing the qualifications of applicants for and 
holders of drivers’ licences or any class or classes of 
drivers’ licences and authorizing the Minister to waive 
such qualifications as are specified in the regulations 
under the circumstances prescribed therein; 


(g) respecting documents required to be filed with the 
Ministry prior to the issuance of a driver’s licence 
or any class or classes of drivers’ licences or as a 
condition of retention thereof by the holder of a 
driver’s licence. 1973, c. 167, s. 4; 1974, c. 123, 
Sand. 
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(8) Documents filed with the Ministry relating to mental 
and physical, including ophthalmic and auditory, examina- 
tions pursuant to this section are privileged for the informa- 
tion of the Ministry only and shall not be Open for public 


inspection, IVA ¢..04 6.1, 


(9) Subsection (6) does not come into force until a day to be 
named by proclamation of the Lieutenant Governor. 1978, 
CyO24e Sue TET) 


19.—(1) Every driver of a motor vehicle shall carry his 
licence with him at all times while he is in charge of a motor 
vehicle and shall surrender the licence for reasonable inspection 
upon the demand of a constable or officer appointed for carry- 
ing out the provisions of this Act. LITO Ca OT Sk aCe 


(2) Every person who is unable or refuses to surrender his 
licence in accordance with subsection (1) shall, when requested 
by a constable, give reasonable identification of himself and, 
for the purposes of this subsection, the correct name and 
address of such person shall be deemed to be reasonable 
identification. R.S.O. 1970, c. 202, s. 14 (Qcatt? (Doge ped 7, 
EWAN GAD 


20.—(1) Section 18 and any regulation made thereunder do 
not apply to any person who is, 


(a) a resident of any other province of Canada, who is 
at least sixteen years of age and has complied with 
the law of the province in which he resides as to the 
drivers of motor vehicles; 


(0) a resident of any other country or state, 


(i) who is at least sixteen years of age and is 
the holder of a valid International Driver’s 
Permit, or 


(1) who is at least sixteen years of age and has 
not resided in Ontario for more than three 
months in any one year and has complied 
with the law of the country or state in which 
he resides as to the licensing of drivers of motor 
vehicles? ‘R.S1O% 1920; e3/202\se05 (ctor: 
c. 167, s. 5 (1), revised. 


(2) Section 18 and any regulation made thereunder do 
not apply to a person for sixty days after he has become 
a resident of Ontario if during such period he holds a sub- 
sisting driver’s licence in accordance with the laws of the 
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province, country or state of which he was a resident 
immediately before becoming a resident of Ontario. R.S.O. 
1970, 65202, Gwod5 (20 19K col67a $15 (A)ieed OF 7: -ch54 8.2) 


21.—(1) No person shall, Displaying 
licence 
hea has 

(a) display or cause or permit to be displayed or have scspended, 
in his possession any cancelled, revoked, suspended, ™*¢re4 ete. 
fictitious or fraudulently obtained or altered driver’s 


licence; 


Ss 
—“— 


lend his driver’s licence to any other person or 
permit the use of it by another person; 


(c) display or represent as his own any driver’s licence 
not issued to him; 


(d) fail or refuse to surrender to the Ministry upon its 
demand any driver’s licence that has been suspended, 
revoked or cancelled: or 


apply for, secure or retain in his possession more 
than one driver’s licence. 1974, c. 123, s. 4, part. 


(e 


a 


(2) Notwithstanding clause (1) (e), a person may hold a second Second 
driver’s licence where the second licence is issued solely to permit licence 
the licensee to obtain experience in the driving of a motorcycle for a 
the purpose of qualifying for a driver’s licence that authorizes him 


to drive a motorcycle. 1976, c. 37, s. 2. 


22. A person whose driver’s licence or privilege to drive Driving 
prohibited 


a motor vehicle in Ontario has been suspended shall not while 
drive a motor vehicle in Ontario under a driver’s licence or sues aca 
permit issued by any other jurisdiction during such suspen- 


sron.") 1974, c'128 624 part. 


23.—(1) No person under the age of sixteen years shall ic hing 
drive or operate a motor vehicle, road-building machine, prohibited 
self-propelled implement of husbandry or farm tractor on a 


highway. 


(2) No person shall employ or permit anyone under the Employment 
age of sixteen years to drive or operate a motor vehicle, under 16 
road-building machine, self-propelled implement of husbandry 


or farm tractor on a highway. 


(3) Subsections (1) and (2) do not apply in respect of the driving Exception 
or operating of a self-propelled implement of husbandry or farm 
tractor directly across a highway. 1977, c. 54, s. 3. 
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24. No person under the age of sixteen years shall drive a 
motor assisted bicycle on ahighway. 1974, c. 123, s.5; 1975, 
O78, sels 


25.—(1) No person shall hire or let for hire a motor 
vehicle unless the person by whom the motor vehicle is to 
be driven is a person licensed to drive a motor vehicle as 
required by this Act. 


(2) Subsection (1) does not apply to a resident of any 
other province of Canada who does not reside or carry on 
business in Ontario for more than six consecutive months 
in any one year or to a resident of a country or state that 
grants similar exemptions and privileges to residents of 
Ontario, who does not reside in Ontario for more than three 
consecutive months in any one year, provided such person 
is the holder of a driver’s licence issued by the province, country or 
state in which he resides. 


(3) Every person, whether a resident of Ontario or not, hiring a 
motor vehicle shall produce his driver’s licence for the inspection 
of the person from whom the vehicle is being hired. R.S.O. 
1970,,-C. 202 suse LY: 


26.—(1) The driver’s licence of a person who is convicted 
of an offence under section 203, 204 or 219 of the Criminal 
Code (Canada) committed by means of a motor vehicle as 
defined in this Act or of an offence under section 233, 234 
or 236 of the Criminal Code (Canada) committed while driv- 
ing or having the care or control of a motor vehicle as 
defined in this Act or of an offence under section 234.1 or 
235 of the Criminal Code (Canada) committed in relation to 
the driving or care or control of a motor vehicle as defined 
in this Act is thereupon and hereby suspended for a period 
Of 


(a) upon the first conviction, three months: 


(6) upon the first subsequent conviction, six months; 
and 


(c) upon an additional subsequent conviction, three 
years, 


provided that where an order has been made before the 26th day of 
April, 1976 under subsection 238 (1) of the Criminal Code (Can- 
ada) prohibiting a person from driving a motor vehicle for any 
longer period, the licence shall remain suspended during such 
longer period.» 197.7% CoS4y-s.4e 978, GNOuee 2161). 


see. 27: <Q) HIGHWAY TRAFFIC Chap. 198 


(2) Where a person who has previously been convicted of an 
offence mentioned in subsection (1) is convicted of the same or any 
other offence mentioned in subsection (1) within five years after 
the date of the previous conviction, the offence for which he is last 
convicted shall be deemed to be a subsequent offence for the 
purposes of clauses (1) (6) and (c). 1976, c. 37, s. 3, part; 1978, 
2,90, 8. 2142), 


(3) Where the court or judge, as the case may be, making the 
conviction referred to in subsection (1) considers it to be desirable 
for the protection of the public using the highways, the court or 
judge may make an order extending the suspension of the licence, 


(a) for any period in addition to the period specified in 
subsection (1) that the court or judge considers proper, if 
the person is liable to imprisonment for life in respect of 
the offence; or 


(b) for any period in addition to the period specified in 
subsection (1) that the court or judge considers proper 
but not exceeding three years, if the person is not liable to 
imprisonment for life in respect of the offence. 


(4) Where a person pleads guilty to or is found guilty of an 
offence referred to in subsection (1) and an order directing that the 
accused be discharged is made under section 234, 236 or 662.1 of 
the Criminal Code (Canada), this section applies in the same 
manner as if the person were convicted of the offence. 


(5) An appeal may be taken from an order for additional sus- 
pension made under subsection (3) and the provisions of the 
Criminal Code (Canada) applying to an appeal from the convic- 
tion referred to in subsection (1) apply in respect of an appeal from 
an order made under subsection (3), 


(6) Where an appeal is taken under subsection (5), the court 
being appealed to may direct that the order being appealed 
from shall be stayed pending the final disposition of the 
appeal or until otherwise ordered by that court. 1976, c. 37, 
s. 3, part. 


27.—(1) The licence of a person who is convicted of an offence 
under subsection 238 (3) of the Criminal Code (Canada) is there- 
upon and hereby suspended for a period of six months in addition 
to any other period for which the licence is suspended, and con- 
secutively thereto. 


(2) Where a person pleads guilty to or is found guilty of an 
offence referred to in subsection (1) and an order directing that the 
accused be discharged is made under section 662.1 of the Criminal 
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Code (Canada), this section applies in the same manner as if the 


person were convicted of the offence. 1976, c. 37, s. 4. 


28. A provincial judge or justice of the peace by whom a 
person is convicted of a contravention of this Act, if the person 
convicted is required to hold a driver’s licence and does not hold 
such licence, may declare him disqualified to hold such a licence ~ 
for such time as the provincial judge or justice of the peace thinks 
fit and shall so report with the certificate of the conviction to the 
Minister: > ReSvOrd970}c! :202%s.526) 


29.—(1) In this section, “justice” means a justice of the peace 
or a provincial judge. 


(2) Where a justice is satisfied that a person is in default of 
payment of all or any part of a fine imposed upon conviction for an 
offence against this Act, the Public Vehicles Act, the Public Com- 
mercial Vehicles Act or the regulations made under any of them, 
he may, in addition to any other order which may have been made 
under the Provincial Offences Act, issue an order to the Registrar 
directing the suspension of the driver’s licence of such person and 
the Registrar shall suspend the licence. 


(3) A driver’s licence that is suspended under this section 
shall remain suspended and shall not be renewed, nor shall a 
new licence be issued to the person whose licence has been 
suspended, until payment in full is made of the amount in 
respect of which the order directing suspension was issued 
and the licence is reinstated pursuant to subsection (4). 


(4) Upon payment in full of the amount in respect of 
which an order directing suspension was issued, a justice 
of the court from which the order was issued shall issue an 
order to the Registrar directing the reinstatement of the 
driver's licence and the Registrar shall reinstate the licence. 


(5) The Lieutenant Governor in Council may make regula- 
tions prescribing forms and procedures and respecting any 
matter considered necessary or advisable to carry out effectively 
the intent and purpose of this section. 1972,c. 128s. 1. 


30.—(1) The Registrar may, at any time for misconduct or 
contravention of the provisions of this Act, the Public Vehicles Act 
or the Public Commercial Vehicles Act or of any regulation there- 
under by an owner or driver of a motor vehicle or for any reason 
that he may consider sufficient, suspend or cancel any permit or 
licence, and no further or other licence or permit shall be issued to 
such owner or driver during such suspension or, in the case of a 
cancellation, until the Registrar approves, and the Registrar may 
also for such misconduct or contravention or reason prohibit any 
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person from driving a motor vehicle for such period as he may 
consider advisable and every such person who drives a motor 
vehicle during the prohibited period is liable to a fine of not more 
than $500. 


(2) Every person whose permit has been suspended or 
cancelled and who, while prohibited from having a motor 
vehicle registered in his name, applies for or procures the 
issue to him or has in his possession a permit issued to him 
is guilty of an offence and on conviction is liable to a fine of not less 
than $25 and not more than $100 and to imprisonment for a term 
of not more than thirty days. 
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(3) Every person whose licence has been suspended or can- Unlawful 


celled and who, while prohibited from driving a motor vehicle, 
applies for or procures the issue to him or has in his posses- 
sion a licence is guilty of an offence and on conviction is liable toa 
fine of not less than $25 and not more than $100 and to imprison- 
ment for a term of not more than thirty days. R.S.O. 1970, 
C402 )-8iu27, 


(4) The Registrar may, at any time for misconduct or 
contravention of the provisions of this Act, the Public 


Vehicles Act or the Public Commercial Vehicles Act or of pl 


any regulation thereunder by an owner or lessee of one or 
more motor vehicles or trailers for which permits have been 
issued by a jurisdiction or jurisdictions other than the Prov- 
ince of Ontario, order that the permit and number plates 


possession 
of licence 


Power to 
seize out-of- 
province 
permits and 
plates 


issued for such vehicle or vehicles be seized and any con- | 


stable or any officer appointed for carrying out the provisions 
of this Act or the enforcement of the Public Vehicles Act or the 
Public Commercial Vehicles Act may seize the permit and number 
plates and deliver them to the Ministry which shall return them to 
the authority that issued them. LO7S. Ghd Gras. 


31.—(1) The board known as the Licence Suspension Appeal 
Board is continued and shall consist of three or more members 
appointed by the Lieutenant Governor in Council, and one of 
them shall be designated as chairman. 


(2) The members of the Board shall be paid such 
remuneration as is determined by the Lieutenant Governor in 
Council. 


(3) The Lieutenant Governor in Council may make regula- 
tions prescribing the duties of the Board, the fees to be 
paid on applications and the rules of practice and procedure 
applicable to procedures before the Board. R.S.O. 1970, 
6 2028, 28. 
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32.—(1) Every person aggrieved by a decision of the Minister 
under subclause 18 (5) (b) (i) or a decision of the Registrar under 
section 30 may appeal the decision to The Licence Suspension 


Appeal Board. 


(2) The Board may confirm, modify or set aside the decision of 
the Minister or Registrar. 1980, c. 71, s. 9. 


(3) Every person who deems himself aggrieved by a 
decision of the Board may, within thirty days after a notice 
of the decision is sent to his latest address as recorded with 
the Board, appeal the decision of the Board to a judge of 
the county or district court of the county or district in which 
the person resides. 


(4) The judge may confirm, modify or set aside the 
decision of the Board. 


(5) Section 37 does not apply to the suspension or cancellation 
of a licence or permit under section 30. R.S.O. 1970, c. 202, 
S. 29 (3-5). 


3. Every person who drives a motor vehicle the permit for 
which is under suspension or has been cancelled is guilty of an 
offence and on conviction is liable to a fine of not less than $100 
and not more than $500 or to imprisonment for a term of not more 
than six months, or.to both. R.S.O. 1970, c. 202, s. 30. 


34. Notice to a person of the suspension of his driver’s 
licence is sufficiently given if delivered personally or sent by 
registered mail addressed to the person to whom the licence 
was issued at the latest current address of the person appear- 
ing on the records of the Ministry and where notice is given 
by registered mail it shall be deemed to have been given on 
the fifth day after the mailing unless the person to whom 
notice is given establishes that he did not, acting in good 
faith, through absence, accident, illness or other cause beyond 
his control, receive the notice. 1974, c. 123, s. 10, part. 


35. Every person who-drives a motor vehicle on a highway 
when his driver’s licence is suspended by operation of this Act is 
guilty of an offence and on conviction is liable to a fine of not more 
than $500 and to the suspension of his driver’s licence for a period 
of six months in addition to the period of suspension with respect 
to which he is convicted under this section. 1974, c. 123, s. 10, 
part. 


36. Where by or under the provisions of this Act or the regula- 
tions a permit or licence is suspended and the person to whom the 
Suspension applies is not the holder of a permit or licence, as the 
case may be, such person shall be deemed for all the purposes of 
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this Act or the regulations to be a person whose permit or licence, 
as the case may be, has been suspended. R.S.O. 1970, c. 202, 
EP Oty TODO dO srk et: 


37. If a person whose licence has been suspended enters Suspension 
; ' RE ; on appeal 
an appeal against his conviction and serves notice of the 
appeal on the Registrar, the suspension does not apply from 
the time notice is served on the Registrar unless the convic- 
tion is sustained on appeal. 1977, c. 54, s. 5. 


38. The Lieutenant Governor in Council may make Demerit 
3 ee : , : point system 
regulations providing for a demerit point system for drivers 
of motor vehicles and under such system may provide for 
the cancellation and suspension of licences and may require 
the attendance of any driver before any official of the Ministry 
to show cause why his licence should not be cancelled or 


suspended. R.S.O. 1970, c. 202, s. ay Aiea) ih 


39. The Lieutenant Governor in Council may make regula- ine 
° . ° ° rivers 
tions in respect of probationary drivers, 


(a) defining probationary drivers; 


(0) prescribing the period or periods during which a person 
shall be classed as a probationary driver; 


(c) prescribing the circumstances under which the 
driver’s licence of a probationary driver shall be. 
cancelled or suspended and _ the length of such 
suspension or suspensions; 


(d) prescribing circumstances under which a probationary 
driver may be required to attend before an official 
of the Ministry for an interview and such examina- 
tion as may be required; 


(¢) prescribing circumstances under which a probationary 
driver may be required to produce evidence with 
regard to successful completion of a driver improve- 
ment course approved by the Minister; 


(f) prescribing modifications to the demerit point system 
prescribed under section 38 in so far as it applies to 
probationary drivers and exempting probationary 
drivers from any of the provisions of the said demerit 
point system. 1978, c. 24, s. 3; 1979) ¢./ 103, ts, 


40.—(1) In this section, “driving instructor’ means a Prine ts 
person who teaches persons to operate motor vehicles and 
receives compensation therefor. 
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(2) The Lieutenant Governor in Council may make regula- 
tions licensing, regulating and governing driving instructors 


and the teaching of persons to operate motor vehicles. 


(3) Where there is a conflict between this section and 
the regulations and a by-law of a municipal council or board 
of police commissioners regulating or governing driving 
instructors, this section and the regulations prevail. R.S.O. 
$9:703°C1'202),) §, 34: 


PART IV 
GARAGE AND STORAGE LICENCES 


41.—(1) No person shall deal in motor vehicles or trailers, 
operate a used car lot or engage in the business of wrecking or 
dismantling of vehicles without having been licensed so to do by 
the Ministry in respect of each separate premises used by him for 
the purpose of such business. 1978, c. 24, s. 4 (1); 1980, c. 71, 
s. 10 (1). 


(2) The fee for the licence shall be such as may be fixed 
from time to time by the Lieutenant Governor in Council 
on the recommendation of the Minister. R.S.O. 1970, c. 202, 
pee ng 4 


(3) Every person who deals in motor vehicles or trailers or 
operates a used car lot or engages in the wrecking or dismantling of 
vehicles without a licence is guilty of an offence and on conviction 
is liable to a fine of not less than $10 and not more than 
S5OOMNU1978) chied asd (2)¢1980RC 7 Es S101) 


(4) Any constable or any officer appointed for carrying out the 
provisions of this Part may enter into any place where motor 
vehicles, trailers or bicycles are stored or dealt in, or into any 
garage, repair shop, used car lot or premises used for the wrecking 
or dismantling of vehicles, and make such investigation and 
inspection as he thinks proper for the purposes of this 
Partawil O28 y C245 1S: BB 1O80; oh 7Aysen03): 


(5) Every person who obstructs, molests or interferes with any 
constable or officer in the performance of his duties under subsec- 
tion (4) is guilty of an offence and on conviction is liable to a fine of 
not less than $50 and not more than $200 or to imprisonment for a 
term of not more than six months, or to both. R.S.O. 1970, 
€, 202545. 35" (5): 


(6) The Minister may suspend or cancel the licence issued for 


tion of licence dealing in motor vehicles or trailers, operating a used car lot, or for 


by Minister 


wrecking or dismantling vehicles, for misconduct or for non- 
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compliance with or infraction of any of the provisions of this Act or 
of the regulations by the holder of such licence or by any of his 
employees or for any other reason appearing to him to be suffi- 
cient. 1978, c. 24, s. 4 (4); 1980, c. 71, s. 10 (4). 


(7) The Lieutenant Governor in Council may make regulations 
controlling and governing the business of dealing in motor 
vehicles or trailers, operating a garage, repair shop or used car lot, 
or the wrecking or dismantling of vehicles. E918 (Ce 2a us0 45), 
1930 oe 7S. LU) 5.) 


(8) In this section, ‘“‘motor vehicle” does not include a 
motor assisted bicycle. 1975, c. 78, s. 3. 


4 2.—{1) Every person who buys, sells, wrecks or otherwise 
deals in second-hand motor vehicles, trailers or bicycles shall keep 
a complete record of all motor vehicles, trailers and bicycles 
bought, sold or wrecked and of such information as will enable the 
motor vehicles, trailers and bicycles to be readily identified, and 
shall transmit to the Ministry, within six days after the event, on 
forms furnished by the Ministry, a statement of each motor vehicle 
or trailer bought, sold or wrecked by him and such information 
with reference thereto as may be required by the Ministry. 1980, 
CF7 1 sry! 


(2) No person shall buy, sell, wreck or otherwise deal with any 
motor vehicle or bicycle or a trailer that has a gross weight 
exceeding 2,750 kilograms where the manufacturer’s vehicle 
identification number or similar identifying mark has been oblit- 
erated or defaced or is not readily recognizable. R.S.O. 1970, 
C202 6036.(2): 1978.4 ¢. FaSiivo Le LOGO Ce. gore Sa ATUL), 


(3) No person shall deface or remove the manufacturer’s 
vehicle identification number or identifying mark from a motor 
vehicle or from the engine thereof or from a bicycle or from a 
trailer that has a gross weight exceeding 2,750 kilograms. 
Boo. 1970, C202. 850 (a) 197m Gc. ae 3 Mel Loader aT, 
S. 4 (2). 


(4) Where any motor vehicle is placed in the possession 
of a person who repairs, buys, sells, wrecks or stores motor 
vehicles or conducts what is known as a garage business, 
parking station, parking lot or used car lot and the same 
remains in his possession for more than two weeks without 
good reason, such person shall forthwith, upon the expiration 
of such period of two weeks, make a report thereof to the 
Ministry. R.S.O. 1970, c. 202, s. 36 (4); 1972, c. 1, s. 1. 


(5) If a motor vehicle that shows evidence of having 
been involved in a serious accident or having been struck 
by a bullet is brought into a garage, parking station, parking 
lot, used car lot or repair shop, the person in charge of the 
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garage, parking station, parking lot, used car lot or repair 
shop shall forthwith report the same to the nearest provincial 
or municipal police officer, giving the name and address of the 
Owner or operator and also the permit number and a description 


of the vehicle. 


(6) Every person who contravenes any of the provisions 
of 


’ 


(2) subsection (1) or (4) is guilty of an offence and on convic- 
tion is liable to a fine of not less than $10 and not more 
than $50; 


(b) subsection (2), (3) or (5) is guilty of an offence and on 
conviction is liable to a fine of not less than $50 and not 
more than $200 or to imprisonment for a term of not 
more than thirty days, orto both. R.S.O. 1970, c. 202, 
S130 (5720): 


PART V 
EQUIPMENT 


43. In this Part, 


(a) “ambulance” includes an ambulance as defined in the 
Ambulance Act and a cardiac arrest emergency vehicle 
operated by or under the authority of a hospital; 


(b) “fire department vehicle” includes an emergency crash 
extrication vehicle owned and operated by a rescue 
organization approved by the Minister in writing for the 
purposes of this Part; 


(c) “motor vehicle’ does not include a motor assisted 
bicycles +41979,+6.103 5.6. 


44.—(1) When on a highway at any time from one-half 
hour after sunset to one-half hour before sunrise and at any 
other time when, due to insufficient light or unfavourable 
atmospheric conditions, persons and vehicles on the highway 
are not clearly discernible at a distance of 150 metres or less, 
every motor vehicle other than a motorcycle shall carry 
three lighted lamps in a conspicuous position, one on each 
side of the front of the vehicle which shall display a white 
or amber light only, and one on the rear of the vehicle 
which shall display a red light only. 1976, c. 37,s. 5 (1), part; 
L978 yc, 14.4 (1), 


(2) Subject to subsection (3), when on a highway at any 
time every motorcycle shall carry two lighted lamps in a 
conspicuous position, one on the front of the vehicle which 
shall display a white light only, and one on the rear of the 
vehicle which shall display a red light only. 
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(3) When on a highway at any time every motorcycle Idem 
with a side car shall carry a lighted lamp in a conspicuous 
position on each side of the front of the vehicle which 
lamps shall display a white or amber light only and a 
lighted lamp on the rear of the vehicle which shall dis- 
play a red light only. 1976, c. 37, s. 5 (1), part. 


(4) Any lamp required under subsection (1), (2) or (3) shall, ere 
when lighted, be clearly visible at a distance of at least ment 
150 metres from the front or rear, as the case may be. 1976, 


e. 37,8. 5 (1)) part: 1978, c.'4, 5. 4 (2). 


(5) Notwithstanding subsections (2) and (3), where a Exception 
motorcycle that was manufactured prior to the 1st day of 
January, 1970, is operated on a highway, the lighted lamps 
required under subsections (2) and (3) shall be required only 
during the period from one-half hour after sunset to one- 
half hour before sunrise, or at any other time when, due to 
insufficient light or unfavourable atmospheric conditions, 
persons and vehicles on the highway are not clearly dis- 
cernible at a distance of 150 metres or less. HO7O Mer 37 By5 (2), 
part; 1978, c. 4, s. 4 (3). 


(6) Lamps on the front of a motor vehicle shall be so con- Strength 
structed, located, arranged and adjusted that when lighted as Sa 
required by subsections (1), (2) and (3) they produce under normal 
atmospheric conditions and on a level road a driving light suffi- 
cient to render clearly discernible to the operator of the motor 
vehicle any person or vehicle on the highway within a distance of 
110 metres ahead of the motor vehicle. R.S.O. 19705 rc 2025 
Ss. 37 (3); 1977, ¢. 54, s. 6; 1978, ¢.°4, §)'4 (5). 


(7) No person shall drive upon a highway a motor vehicle mabe tl 
where either or both of the lamps that are required on the front of ty ee 
the vehicle by subsections (1), (2) and (3) are coated or covered 
with a coloured material or lacquer or where either or both of the 
lamps have been modified by the attachment to the lamps or the 
motor vehicle of any device that reduces the effective area of the 
lenses or the intensity of the beam of the lainps. 191s, Cc 45,5 14 
(1), part. 


_ 


(8) Subsection (6) does not apply to a motor vehicle parked ona ztanbed 

highway and subsections (1), (2), (3), (10), (11), (13), (23), (24), (26) 
and (27) do not apply to a vehicle parked ona highway upon which 
the speed limit is not greater than 50 kilometres per hour and 
which is so lighted by the means of any system of street or highway 
lighting that the vehicle is clearly discernible within a distance of 
sixty metres. R.S.O. 1970, c. 202, s. 37 (4), 1970, &, oi eo (eT, 
1978, c. 4, s. 4 (6). 
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(9) No motor vehicle shall carry on the front thereof 
more than four lighted lamps that project a beam having an 
intensity of over 300 candela. R.S.O. 1970, c. 202, s. 37 (5); 
1978, c. 4, s. 4 (7). 


(10) When on a highway at any time from one-half hour 
after sunset to one-half hour before sunrise and at any other 
time when, due to insufficient light or unfavourable atmos- 
pheric conditions, persons and vehicles on the highway are 
not clearly discernible at a distance of 150 metres or less, 


(a) every commercial motor vehicle and trailer having a 
width at any part in excess of 2.05 metres, other 
than a truck tractor, shall carry, in addition to the 
lamps required by subsection (1), two lighted clearance 
lamps, one on each side of the front of the vehicle, 
which shall display an amber light, and two 
lighted clearance lamps, one on each side of the rear 
of the vehicle, which shall display a red light; or 


(0) every truck tractor having a width at any part in 
excess of 2.05 metres shall carry,-in addition to the 
lamps required by subsection (1), two lighted clearance 
lamps, one on each side of the front of the vehicle, 
which shall display an amber light, and one lighted 
clearance lamp on the left side of the rear of the 
vehicle, which shall display a red light, 


and the Ministry may by regulation permit a reflector, 
approved by the Ministry, to be displayed in lieu of 
clearance lamps on the rear of the vehicle, and all such 
lamps shall be affixed so as to indicate the overall width of the 
Velicle. WO 1970) Cw 202. 6.31) (ON) oie eu leuay ky L976; 
God d, S .OMS UOT uc. 4 teuds( Sly 1LORO nes Suc sis (2) 


(11) When on a highway at any time from one-half hour 
after sunset to one-half hour before sunrise and at any other 
time when, due to insufficient light or unfavourable atmospheric 
conditions, persons and vehicles on the highway are not clearly 
discernible at a distance of 150 metres or less, every commer- 
cial motor vehicle or combination of a commercial motor 
vehicle and a trailer having a length in excess of 9.2 metres 
or a width in excess of 2.05 metres shall carry three lighted 
lamps displaying green or amber lights at the front, except 
in the case of a public vehicle which shall display amber 
lights at the front, and three lighted lamps displaying red 
lights at the rear, and the lights of each colour shall be 
evenly placed not less than 150 millimetres nor more than 
310 millimetres apart along a horizontal line as near the top 
of the commercial motor vehicle or combination of a com- 
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mercial motor vehicle and a trailer as the permanent structure 
permits, and shall be visible for distances of 150 metres from 
the front and rear respectively of the commercial motor 
vehicle or combination of a commercial motor vehicle and a 
trailer. R.S.O. 1970, c. 202, s. 37 (9); 1978 c. 4, 5, 4 (10) 
TTS! 90, $9.31), 


) 


(12) Notwithstanding subsection (11), a truck tractor driver 
on a highway without a trailer or semi-trailer is not required 
to carry the three red lamps displaying red lights to the rear. 
R90 920, C9202 56,37 (10). 


(13) When on a highway at any time from one-half hour 
after sunset to one half-hour before sunrise and at any other 
time when, due to insufficient light or unfavourable atmospheric 
conditions, persons and vehicles on the highway are not clearly 
discernible at a distance of 150 metres or less, every motor 
vehicle or combination of vehicles having a length in excess 
of 6.1 metres shall carry not fewer than four lighted side 
marker lamps, one of which shall be located on each side of 
the vehicle or combination of vehicles near the front and 
shall display a green or amber light and one of which shall 
be located on each side of the vehicle or combination of 
vehicles near the rear and shall display a red light and each 
of which lights shall be visible for a distance of 150 metres 
from the side of the vehicle or combination of vehicles upon 
which it is located: provided that a vehicle or combination 
of vehicles may carry four reflectors approved by the Ministry 
in lieu of the side marker lamps required by this section: 
and provided further that, if the clearance lamps upon the 
left side of any vehicle or combination of vehicles display 
lights visible for a distance of 150 metres from the left side 
of the vehicle or combination of vehicles, it is not necessary 
to carry side marker lamps as required by this subsection on 
the left side of the vehicle. R.S.O. 1970, c. 202 $834), (145 
O72 0%, Linsiedd 1928, on 4; $.n4fldi4978::090, 5-3 (2). 


(14) Subject to subsection (15), no person shall use a lamp, 
other than the vehicular hazard warning signal lamps commonly 
known as four way flashers, that produces intermittent flashes of 
red light. 1973, c. 45, s. 14 (1), part. 


(15) In addition to the lighting requirements in this Part, 
an ambulance, fire department vehicle, police department 
vehicle, Ministry vehicle operated by an officer appointed to 
carry out the provisions of this Act, the Public Vehicles Act 
or the Public Commercial Vehicles Act, public utility emergency 
vehicle, school bus or a vehicle while operated by a conserva- 
tion officer, fishery officer, provincial park officer or mine 
rescue training officer in the course of his employment, may 
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carry a lamp or lamps that cast a red light only or such other 
colour of light that may, with the approval of the Ministry, 
be designated by a by-law of the municipality in which the 
vehicle is operated, but no other motor vehicle shall carry 
any lamp that casts a red light to the front. 1978, c. 24,s. 5. 


(16) A volunteer fire fighter under the Fire Departments 
Act may carry on the left front fender of his motor vehicle 
a lamp not exceeding 102 millimetres in diameter displaying 
an amber and a white flashing light showing the letters 
“V.F.F.”’, which lamp shall be illuminated only when such 
motor vehicle is proceeding to a fire or other emergency, 
and no other motor vehicle shall carry any such lamp. R.S.O. 
TOPO? CA BO2 SHS 7 TSS 1978 he Mee Sy 12 


(17) When on a highway at any time from one-half hour 
after sunset to one-half hour before sunrise and at any 
other time when, due to insufficient light or unfavourable 
atmospheric conditions, persons and vehicles on the highway 
are not clearly discernible at a distance of 150 metres or less, 
every motor assisted bicycle, bicycle or tricycle shall carry 
on the front thereof a lighted lamp displaying a white or 
amber light and on the rear thereof a lighted lamp displaying 
a red light or a reflector approved by the Ministry, and in 
addition there shall be placed on the front forks thereof 
white reflective material, and on the rear thereof red reflective 
material covering a surface of not less than 250 millimetres 
in length and 25 millimetres in width. R.S.O. 1970, c. 202, 
SFP iad ie 9 te yk el A vd 2 8 Mi she a: lh Ol Gy aR ba! Wane ie. 
s. 4 (13). 


(18) Every person who contravenes subsection (17) is guilty of 
an offence and on conviction is liable to a fine of not more than 
S57. t) RIS. O. C1970, coeO2, 1 376 15). 


(19) The lamp on the rear of a motor vehicle or trailer 
shall be of at least three candela and shall be so placed that 
it will, at any time from one-half hour after sunset to one-half 
hour before sunrise and at any other time when, due to 
insufficient light or unfavourable atmospheric conditions, 
persons and vehicles on the highway are not clearly discernible 
at a distance of 150 metres or less, illuminate the numbers 
on the number plate, or, if provision is made on the number 
plate or on any attachment furnished or required by the 
Ministry for affixing such lamp, it shall be affixed in the 
position or space provided, and such lamp shall face to the 
rear and reflect on the number plate a white light only. 
RiS'0.61970 "ei 20215 suB7a16pe197 Iie, dpsed sMOTS oy 
s. 4 (14). 
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(20) A motor vehicle, other than a commercial motor 
vehicle, while standing upon a highway at such times as 
lights are required by this section for the vehicle may, in 
lieu of the lighting equipment specified in this section, show 
one light carried on the left side of the vehicle in such a 
manner as to be clearly visible to the front and rear for a 
distance of at least sixty metres and to show white to the 
front and red to the rear of the vehicle; provided that such 
light shall not be displayed while the motor vehicle is in 
motion. R.S.O. 1970, c. 202, s. 37 (17); 1978, c. 4,5. 4 (15). 


(21) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the type and maximum strength of 
lights that shall be carried by vehicles, and regulating 
the location, direction, focus and use of such lights ; 


(0) regulating or prohibiting the use of lights on 
vehicles that automatically produce intermittent 
flashes of light. R.S.O. 1970: cn202) suez (18). 


(22) No motor vehicle, other than a public utility emergency 
vehicle, shall be equipped with more than one spotlamp and every 
lighted spotlamp shall be so directed, upon approaching or upon 
the approach of another vehicle, that no part of the high intensity 
portion of the beam from such lamp will be directed to the left of 
the prolongation of the extreme left side, nor more than thirty 
metres ahead, of the vehicle to which it is attached. R50 
“S70, CXZO2;¢s) 3F9(1'9)s 1978, c. 4, s. 4 (16); 1980, c. 5 Ao. 1D): 


(23) Every traction engine shall, at any time from one- 
half hour after sunset to one-half hour before sunrise and at 
any other time when, due to insufficient light or unfavourable 
atmospheric conditions, persons and vehicles on the highway 
are not clearly discernible at a distance of 150 metres or less, 
carry a lighted lamp in a conspicuous place in front, which 
shall display a white or green light only, and one on the 
rear of the engine or of any vehicle that may be attached 
to it, which shall display a red light only. R.S.O. 1970, c. 202, 
SY SPtz0), 1978, Cae ae 7y: 


(24) When on a highway at any time from one-half hour 
after sunset to one-half hour before sunrise and at any other 
time when, due to insufficient light or unfavourable atmos- 
pheric conditions, persons and vehicles on the highway are 
not clearly discernible at a distance of 150 metres or less, 
every trailer and every object or contrivance drawn by a 
vehicle shall carry on the rear thereof one lighted lamp, 
Which shall display a red light only. R.S.O. 1970, c. 202, 
s. 37 (21); 1978, c. 4, s. 4 (18). 
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(25) When on a highway at any time from one-half hour 
after sunset to one-half hour before sunrise and at any other 
time when, due to insufficient light or unfavourable atmos- 
pheric conditions, persons and vehicles on the highway are 
not clearly discernible at a distance of 150 metres or less, 
every vehicle, and every object or contrivance drawn by a 
vehicle, having a width at any part in excess of 2.6 metres, . 
shall carry at the rear two lighted lamps displaying red lights 
or two red reflectors, one of which shall be affixed as nearly 
as possible to the extreme left side and one as nearly as 
possible to the extreme right side of the vehicle, and such 
lamps or reflectors shall be clearly visible at a distance of at 
least 150 metres from the rear of the vehicle. RSO. 1970, 
Gur202, Sosdt (22) 1OER. Ce dvas 4. (19), 


(26) Subject to subsection (28), every vehicle, other than a 
motor vehicle, motor assisted bicycle, bicycle, tricycle or a 
vehicle referred to in subsection (24), (25) or (27), when on a 
highway at any time from one-half hour after sunset to 
one-half hour before sunrise and at any other time when, 
due to insufficient light or unfavourable atmospheric con- 
ditions, persons and vehicles on the highway are not clearly 
discernible at a distance of 150 metres or less, shall carry ina 
conspicuous position on the left side thereof a lighted lamp 
which shall display a white light to the front and a red light 
to the rear or a lighted lamp which shall display a white 
light to the front and a lighted lamp which shall display a 
red-light to the rear, and any lamp so used shall be clearly 
visible at a distance of at least 150 metres from the front 
and the rear of the vehicle, as the case may be. R.S.O, 
1970, -c¢202,.8; 37. (23); 1974, e123, s.\140(2);1978, co 4. 
s. 4 (20). 


(27) Every farm tractor and every self-propelled unit of 
farm equipment or implement of husbandry equipped with 
an electric lighting system, when on a highway at any time 
from one-half hour after sunset to one-half hour before 
sunrise and at any other time when, due to insufficient light 
or unfavourable atmospheric conditions, persons and vehicles 
on the highway are not clearly discernible at a distance of 
150 metres or less, shall carry the lighted lamps required for 
motor vehicles under subsection (1). R.S.O. 1970 pea202 S337 
(24); 1978, c. 4, s. 4 (21). 


(28) The Ministry may by regulation permit a reflector 
approved by the Ministry to be displayed in lieu of a lighted 
lamp on vehicles commonly used for conveying flammable 
materials or vehicles that are structurally unsuitable for 
carrying lighted lamps. R.S.O. 1970, c. 202, s. 37 (25); AL O72y 
Cx iad 
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(29) Every motor vehicle or combination of motor vehicle hac port 


and trailer having a width at any part in excess of 2.05 required on 
; : trucks, 

metres or having a length in excess of 6.1 metres shall be buses ete. 

equipped with mechanical or electrical signalling devices that 

comply with subsections 122 (5) and (7). R.S.O. 19706. 2025 


BSH NZS), 19783) c) Ay Sy 4( 20), 


(30) Where any light is required by any provision of this Map 
Act to be visible for a specified distance, such requirement 
shall be deemed to apply during the times indicated in such 
provision upon level ground and under normal atmospheric 
conditions. R.S.O. 1970, c. 202, s. 37 (29). 


(31) No person shall operate on a highway a motor Hine lieee 


vehicle or road-building machine while being used for the omenny- 
removal of snow from a highway unless the motor vehicle or equipment 
road-building machine is equipped with a lamp producing 
intermittent flashes of blue light visible for a distance of 


150 metres. R.S.O. 1970, c. 202, s. 37 OO} 1978 eye, s. 4 (23). 


(32) No person shall use a lamp that automatically ep ana: 
produces intermittent flashes of blue light on a motor ase 
vehicle or road-building machine other than a motor vehicle . 
or road-building machine while being used for the removal of 
snow from a highway. R.S.O. 1970, c. 202, s. 37 (31). 


45. Every vehicle that is equipped with a right hand drive eee 
shall, unless it is equipped with a mechanical or electrical signal] hand drive 
device as described in subsection 122 (5), have prominently dis- 
played on the rear thereof, in bold face letters of not less than 50 
millimetres in height and of a colour which is in contrast to that of 


the vehicle, the words, 
“RIGHT HAND DRIVE VEHICLE”. 


R.S.O. 1970, ¢. 202, s..38; 1978, c. 4;s. 5. 


46.—(1) Every motor vehicle, other than a motorcycle, rt Mae 
when driven on a highway shall be equipped with at least required 
two braking systems, each with a separate means of applica- 
tion and effective on at least two wheels, one of which shall 
be adequate to stop the vehicle as required by regulations 
made by the Ministry and the other of which shall be adequate 
to hold the vehicle stationary. R.S.O. 1970, c. 202, s. 39 (1); 


i972 &-1. 3 1. 


(2) Every motorcycle or motor assisted bicycle when pip Sa 
being driven on a highway shall be equipped with at least assiared 
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two braking systems each with a separate means of applica- 
tion with one effective on the front wheel and one effective 
on theirear wheels. 4 RuseQunl9/0,.64202,6,.39.(2),b044, Gul 23, 
ee ee 


(3) Every trailer or semi-trailer having a gross weight of 
1,360 kilograms or more shall be equipped with brakes 
adequate to stop and to hold the vehicle. R.S.O. 1970, c. 202, 
Sa he re OWE Hai ane 


(4) The Lieutenant Governor in Council may make regula- _ 
tions, 


(a) requiring vehicles or any type or class thereof to be 
equipped with brakes or braking systems in addition 
to the brakes required by subsection (1), (2) or (3); and 


S 


prescribing the standards and specifications of brakes 
and braking systems or any class or type thereof 
that are required by this section or regulations made 
under clause (a). 


(5) All such brakes and braking systems shall be main- 
tained in good working order and shall conform to the 
regulations made under this section. 


(6) Any constable or any officer appointed for carrying 
out the provisions of this Act may at any time inspect or cause 
an inspection to be made of the brakes and braking systems 
on any vehicle on the highway, and may, if the brakes or 
braking systems do not conform to the regulations made 
under this section, require the driver of the vehicle to proceed 
forthwith to make or have such brakes and braking systems 
made to comply with such regulations. R.S.O. 1970, c. 202, 
s. 39 (4-6). 


47.—(1) No person shall sell or offer for sale hydraulic 
brake fluid, for use in vehicles upon a highway, that does 
not comply with the standards and specifications prescribed 
by the regulations or in containers not marked in compliance 
with the regulations. 


(2) The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the standards and _ specifications of 
hydraulic brake fluid or any type or class thereof for 
use in vehicles: Nae 
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(6) providing for the identification and labelling of 
containers used for hydraulic brake fluid or any type 
or class thereof. 


(3) Any regulation may adopt by reference, in whole or in Adoption 

- . of codes by 
part with such changes as the Lieutenant Governor in reference 
Council considers necessary, any code of standards or 


specifications of hydraulic brake fluid. 


(4) Every person who contravenes any of the provisions Penalty 
of this section or any regulation made under this section is 
guilty of an offence and on conviction is liable to a fine of not less 
than $100 and not more than $500. R.S.O. 1970, c. 202, s. 40. 


48.—(1) Every motor vehicle other than a motorcycle shall Wag ele 
be equipped with, mirror 


(a) a device for cleaning rain, snow and other moisture 
from the windshield so constructed as to be con- 
trolled or operated by the driver; 


(b) a mirror or mirrors securely attached to the vehicle 
and placed in such a position as to afford the driver a 
clearly reflected view of the roadway in the rear, or of 
any vehicle approaching from the rear. 


(2) Every motor vehicle and every trailer shall be equipped Mudguards 
with mudguards or fenders or other device adequate to 
reduce effectively the wheel spray or splash of water from the 
roadway to the rear thereof, unless adequate protection is 
afforded by the body of the motor vehicle or trailer or by a 
trailer drawn by the motor vehicle. 


(3) Subsection (2) does not apply to motor vehicles or Exception 
trailers in an unfinished condition while proceeding to a works 
for completion. 


(4) Every motor vehicle other than a motorcycle shall be Odometers 
equipped with an odometer in good working order. R.S.O. 
1970, c. 202, s. 41. 


49. No person shall drive upon a highway a motor vehicle, Extended 
other than a commercial motor vehicle, that has attached thereto 
any mirror or mirrors that extend more than 305 millimetres from 
the side of the vehicle, except when the motor vehicle is towing 


another vehicle. 1977, c. 54, s. 7; 1978, c. 4, s. 7. 


50. Every bus when driven on a highway shall be equipped Speedo- 


with a speedometer which shall be maintained in good working required 
‘- in buses 
order. R.S.O. 1970, c. 202, s. 42. 
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31.—(1) All self-propelled vehicles other than traction 
engines, and all trailers having a gross weight in excess 
of 1,820 kilograms, shall be equipped with rubber tires or 
tires of some composition equally resilient, and a vehicle 
shall not be operated on any highway with a tire that is 
broken or defective in such a manner as to cause additional 
impact or pounding on or cutting of the highway, and in the 
case of motor vehicles and trailers equipped with solid rubber 
tires there shall be at least 31.5 millimetres of rubber between 
the wheel rim and the roadway. R.S.O. 1970, c. 202, s. 43 iL) 
1978, cid, .s28! 


(2) No vehicle shall be operated or object moved over 
or upon any highway with any flange, rib, clamp or other 
device attached to its wheels, or made a part thereof, 
which will injure the highway. 


(3) No person driving a vehicle drawn by a horse or 
other animal and used for carrying articles of burden, goods, 
wares or merchandise shall when descending a grade on a 
highway lock any wheel of such vehicle except with the 
device commonly known as a lock-shoe. R.S.O. 1970.4e. 202, 
s. 43 (2, 3). 


52.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the standards and specifications of tires or 
any class or classes thereof in use on vehicles or any class 
or classes thereof; 


—s 
ao 
~~ 


prescribing classes of tires; 


(c 


— 


prescribing the standards and specifications of used or 
retreaded tires offered for sale and prohibiting the sale of 
such tires or any type thereof that do not comply with the 
standards and specifications therefor prescribed by the 
regulations or that are not marked in accordance with 
the regulations; 


S 


providing for and requiring the identification and 
marking of used or retreaded tires; 


~~ 


(e) prohibiting the use of any type of tire on a highway at 
any time or during any period of the year and designat- 


ing such period; 


(f 


—" 


prescribing procedures for examining tires for the pur- 
pose of determining whether the prescribed standards 
and specifications have been met; 
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(g) regulating installation and placement of tires to be used 
on vehicles or any class or classes thereof; 


(i) regulating combinations of tires installed on vehicles or 
any class or classes thereof; 


(7) prescribing forms for the purposes of subsection 
(S)A8 LOROPORSy, S):6:(1): 


(2) Any regulation may adopt by reference, in whole or in 
part, with such changes as the Lieutenant Governor in 
Council considers necessary, any code, and may require 
compliance with any code that is so adopted. R.S.O. 1970, 
c. 202, s. 44 (2). 


(3) No person shall drive or draw a vehicle on a highway, 


(a) fitted with a tire that does not conform with the stan- 
dards and specifications prescribed in the regulations; or 


(6) fitted with tires that are installed in a manner, in a place 
or in a combination that does not conform with the 
specifications prescribed in the regulations. 


(4) Every person who contravenes this section or any regulation 
made under this section is guilty of an offence and on conviction is 
liable to a fine of not more than $500. 


(5) Where a constable or an officer appointed for the purpose of 
carrying out the provisions of this Act reasonably believes that a 
vehicle being operated on a highway is equipped with tires that do 
not conform to standards and specifications prescribed by the 
regulations, he may give the driver of the vehicle involved in the 
contravention a written notice in the prescribed form requiring the 
driver, within ninety-six hours after receiving the notice, to pro- 
duce to a constable or officer at a location specified in the notice, 
evidence that the tires on the vehicle do not contravene the Act or 
the regulations, that the vehicle has been equipped with tires that 
conform to the prescribed standards and specifications or that an 
“unfit motor vehicle permit” has been issued for the vehicle. 


(6) Subsection (4) does not apply to a person who has received a 
notice under subsection (5) and _ has complied with the 
note: —(1980.c. 137 }-s; 6:2): 


53.—(1) In this section, “rebuild” means to make or 
impose a new tread or new surface or to otherwise alter 
the surface of a used tire so that it will resemble a new 
tire, by cutting into or adding rubber to the surface 
thereof, or by a combination of both. R.S.O. 1970, c. 202, 
s. 45 (1). . 
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eet : (2) No person shall rebuild any tire designed for use 
ILS, tO! De : +, ’ . 
marked upon a motor vehicle unless he causes it to be indicated 


in letters of not less than six millimetres in height, clearly 
embossed upon or imposed or cut into the outside surface 
of each wall of the tire, that it has been rebuilt. R.S.O. 
1970, c. 202, s. 45 (2); 1978, c. 4,5. 9 (1). 


Idem (3) No person shall sell, offer or expose for sale, or have 
in his possession with intent to sell, any tire designed for 
use upon a motor vehicle that has been rebuilt unless it is 
indicated in letters of not less than six millimetres in height, 
clearly embossed upon or imposed or cut into the outside 
surface of each wall of the tire, that it has been rebuilt. 
Ro) 1970, Gr 202, 6. ans 10 Re da G (2). 


Penalty (4) Every person who contravenes any of the provisions of 
subsection (2) or (3) is guilty of an offence and on conviction is 
liable to a fine of not less than $100 and not more than 
DOUG, ayia ey LOT C AZO Ze Ss 4S ey 


ren Sa o4.—(1) In this section, “motor vehicle” includes any 

tation apparatus or device that is permanently or. temporarily 
attached to a motor vehicle, other than for the purpose 
of towing it, and in which a person can ride. R.S.O. 
1970, c. 202, s. 46 (1). 

at i ee (2) No person shall sell any new motor vehicle nor shall 


be fieaebed any new motor vehicle be registered with the Ministry 
Ww 


glass unless such vehicle is equipped with safety glass wherever 
glass is used in doors, windows and windshields. R.S.O. 


1970,.¢..202:6,.46 (2)iel O72 Veale Shida 


ees (3) No person shall install glass other than safety glass 


glass in the door, window or windshield of any motor vehicle. 
R.S.O. 1970, c. 202, s. 46 (3). 


pres (4) The Lieutenant Governor in Council may make 
glass in _ regulations, 
vehicles 

(2) prescribing standards and specifications for safety 
glass used or intended to be used in a door, window 
or windshield of any motor vehicle; 

(5) providing for and requiring the marking and identifi- 
cation of safety glass used or intended to be used 
in a door, window or windshield of any motor vehicle. 

atendehe (S) Any regulation made under subsection (4) may adopt 


reference by reference, in whole or in part with such changes as the 
Lieutenant Governor in Council considers necessary, any code 


Sec. 56 (1) (a) HIGHWAY TRAFFIC Chap. 198 


or standard and may require compliance with any code or 
standard that is so adopted. 1973, c. 45,s. 15 (1). 


(6) Every person who contravenes any of the provisions of this 
section or of a regulation made under this section is guilty of an 
offence and on conviction is liable to a fine of not less than $100 
and not more than $500. R.S.O. 1970, c. 202, s. 46 (4); 1973, 
eee 53, 495/(2). 


35.—(1) No person shall drive a motor vehicle upon a high- 
way, 


(2) with any sign, poster or other non-transparent 
material or object placed on the windshield or 
on any window of such motor vehicle; or 


(6) with any object placed in, hung on or attached 
to such motor vehicle, 


in such manner as will obstruct the driver’s view of the 
highway or any intersecting highway. R.S.O. 1970, c. 202, 
s. 47 (1). 


(2) No person shall drive a motor vehicle upon a highway 
where the surface of the windshield or of any window of the 
vehicle has been coated with any colour spray or other colour 
coating in such a manner as to obstruct the driver’s view 
of the highway or any intersecting highway. 1973, c. 45, 
s. 16. 


(3) No person shall drive on a highway a motor vehicle on 
which the surface of the windshield or of any window to the direct 
left or right of the driver’s seat has been coated with any coloured 
spray or other coloured or reflective material that substantially 
obscures the interior of the motor vehicle when viewed from 
outside the motor vehicle. 1980, c. 37, s. 7. 


(4) This section does not prevent the use of signs, markers 
or equipment required under this Act or the regulations. 
BAS.05°1970 ic) 202.8047 (2); 


56.—(1) No person shall drive a motor vehicle upon a 
highway, 


(a) unless the windshield and the windows on either 
side of the compartment containing the steering 
wheel are in such a condition as to afford the 
driver a clear view to the front and side of the 
motor vehicle; and 
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(0) unless the rear window is in such a condition as 
to afford the driver a clear view to the rear of the 


motor vehicle. 


(2) Clause (1) (6) does not apply to a motor vehicle that is 
equipped with a mirror or mirrors securely attached to the motor 
vehicle and placed in such a position and maintained in such a 
condition as to afford the driver, otherwise than through the rear 
window, a clearly-reflected view of the roadway in the rear or of 
any vehicle approaching from the rear. R.S.O. 1O7OSCH 202... 
S. 48. 


&7.—(1) Every motor vehicle or motor assisted bicycle 
shall be equipped with a muffler in good working order 
and in constant operation to prevent excessive or unusual 
noise and excessive smoke, and no person shall use a 
muffler cut-out, straight exhaust, gutted muffler, hollywood 
muffler, by-pass or similar device upon a motor vehicle or 
motor assisted bicycle. R.S.O. 1970, c. 202, s. 49 CLs 
EE Seem Nr OMe 


(2) Subsection (1) does not apply to a motor assisted bicycle 
with an attached motor that is driven byelectricity. 1974, c. M3 
Soule). 


(3) The engine and power mechanism of every motor vehicle 
shall be so equipped and adjusted as to prevent the escape of 
excessive fumes or smoke. 


(4) A person having the control or charge of a motor vehicle 
shall not sound any bell, horn or other signalling device so as to 
make an unreasonable noise, and a driver of any motor vehicle 
shall not permit any unreasonable amount of smoke to escape 
from the motor vehicle, nor shall such driver at any time cause the 
motor vehicle to make any unnecessary noise, but this subsection 
does not apply to a motor vehicle of a municipal fire department 
while proceeding to a fire or answering a fire alarm call. R.S.O. 
LOO ee 2025. 40 (2; 3). 


(5) Every motor vehicle, motor assisted bicycle, bicycle 
and tricycle shall be equipped with an alarm bell, gong or horn, 
which shall be kept in good working order and sounded 
whenever it is reasonably necessary to notify pedestrians or 
others of its approach. R.S.O. 1970, c. 202, s. 49 (4); 1974, 
C123 /Smlse)e 


(6) No vehicle other than an ambulance, fire or police 
department vehicle, public utility emergency vehicle or vehicle 
operated by the Ministry shall be equipped with a siren 
horn or a device producing a sound which so nearly resembles 
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that produced by a siren horn as to deceive or confuse. 
BeneelO70 scl: 202) A905 ed OF 2enlyss 1 


58.—(1) Every farm tractor and self-propelled implement ae 
of husbandry when operated on a highway or any vehicle vehicle 
towed by either of them, shall have a slow moving vehicle Sean 
sign attached to the rear thereof in accordance with the 


regulations, except when directly crossing a highway. 


(2) The Lieutenant Governor in Council may make regu- Regulations 
lations prescribing the type and specifications of the sign 
referred to in subsection (1), and the location thereof on the 
venicie: *AR1S7O."1970,"e)' 202, 6) 50. 


59.—(1) Every person travelling on a highway with a Sleigh bells 
sleigh or sled drawn by a horse or other animal shall have 
at least two bells attached to the harness or to the sleigh 
or sled in such a manner as to give ample warning sound. 


(2) Every person who contravenes any of the provisions of Penalty 
subsection (1) is guilty of an offence and on conviction is liable to a 


fine of not more than $5. R.S.O. 1970, c. 202, s, 51. 


60.—(1) No person shall drive on a highway a motor vehicle Television 


t 
that is equipped with a television receiving set, vehicle 
(a) any part of which is located in the motor vehicle 
forward of the back of the driver’s seat; or 
(6) that is visible to the driver while he is operating 


the motor vehicle. 


, ] / Operation of 
(2) No person shall drive on a highway a motor vehicle Pae 


in which a television set, while being operated, is located in manor 
in the motor vehicle forward of the back of the driver’s 
seat or is visible to the driver while he is operating the 


motor vehicle... R.S.O, 1970,:c. 202, s, 52. 


61.—(1) In this section, “radar warning device” means paterpre- 
any device or equipment fenced or intended for use in a 
motor vehicle to warn the driver of the presence of radar 
speed measuring equipment in the vicinity and includes any 
device or equipment designed or intended for use in a motor 
vehicle to interfere with the transmissions of radar speed 
measuring equipment. 


(2) No person shall drive on a highway a motor vehicle Radar 
warning 


that is equipped with or that carries or contains a radar device 
prohibited 
warning device. 
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(3) A police officer may at any time, without a warrant, 
stop, enter and search a motor vehicle that he has reasonable 
grounds to believe is equipped with or carries or contains a 
radar warning device contrary to subsection (2) and may seize 
and take away any radar warning device found in or upon 
the motor vehicle. 


(4) Where a person is convicted of an offence under this section, 
any device seized under subsection (3) by means of which the 
offence was committed is forfeited to the Crown. 


(S) Every person who contravenes subsection (2) is guilty of an 
offence and on conviction is liable to a fine of not less than $50 and 
not more than $500. 


(6) Subsection (2) does not apply to a person who is transporting 
radar warning devices in sealed packages in a motor vehicle from 
a manufacturer to a consignee. 1977, c. 66, s. 1. 


(7) No person shall sell, offer or advertise for sale a radar 
warning device by retail. 


(8) Every person who contravenes subsection (7) is guilty of an 
offence and on conviction is liable, 


(a) for a first offence, to a fine of not more than $1,000; and 


(b) for each subsequent offence, to a fine of not more than 
$5,000. 1980, c. 37, s. 8. 


62. No motor vehicle, other than a motor vehicle in 
which there is a person licensed to drive a motor vehicle 
on a highway, trailer or other object or device shall be 
drawn by a motor vehicle or farm tractor on a highway 
unless there are two separate means of attachment so 
constructed and attached that the failure of one such means 
will not permit the motor vehicle, trailer, object or device 
being drawn to become detached; but this section does not 
apply to a trailer, object or device attached or coupled 
to the towing vehicle by means of a fifth wheel attachment 
or to a trailer or other object or device when drawn directly 
across a highway by a farm tractor. R.S.O. 1970, c. 202, 
SWS as BSS Drom 5 Ye le ly 


63.—{1) No person shall operate on a highway a motor vehicle 
on which the suspension system has been modified so that the 
height of the motor vehicle is more than eight centimetres higher 
or lower than its height at the time of its manufacture. 


Sec. 65 (4) HIGHWAY TRAFFIC Chap. 198 683 


(2) Subsection (1) does not apply to a commercial motor vehicle Exemption 
having a gross weight of more than 2,400 kilograms. 1980, c. 37, 
S70 


(3) Subsections (1) and (2) do not come into force until a day to Sara 
be named by proclamation of the Lieutenant Governor. 1980, acon 2) 


C.°37,°5. 22 (3), part: 


64. The Lieutenant Governor in Council may make epee 
regulations requiring any type or class of commercial motor 
vehicle or trailer to be equipped with rear bumpers and 
prescribing the location and means of attachment of such 
bumpers and prescribing the specifications for such bumpers. 
R.S.0. 1970, ¢.'202, $. 54. 


65.—(1) Every constable and every officer appointed for Examination 
; mes : of vehicle 
the purpose of carrying out the provisions of this Act may 
require the driver of any motor vehicle or motor assisted 
bicycle to submit such motor vehicle or motor assisted bicycle, 
together with its equipment and any trailer attached thereto, 
to such examinations and tests as the constable or officer 


may consider expedient. 1974, c. 123,s. 14 (1). 


(2) Where any such vehicle, equipment or trailer is found ha § 
to be in a dangerous or unsafe condition, the constable or oe 
officer making the examination or tests may require the ° 
driver of the vehicle to proceed to have the vehicle, equip- 
ment or trailer placed in a safe condition and may order 
the vehicle or trailer to be removed from the highway and 
may prohibit the operation of the vehicle or trailer on the 
highway until the vehicle, equipment or trailer has been 
placed in a safe condition. R.S.O. 1970, c. 202, s. 55 (2). 


(3) Every driver of a motor vehicle or motor assisted bicycle Penalty 
who refuses or fails to submit the motor vehicle or motor 
assisted bicycle, together with its equipment and any trailer 
attached thereto, to such examination and tests as may be 
required by a constable or officer under subsection (1) is guilty of 
an offence and on conviction is liable to a fine of not less than $50 
and not more than $100. R.S.O. 1970, c. 202, s. 55 (3); 1974, 

CG. D23) 67-1. 


(4) Subsection (3) does not apply unless the constable or Shine 
° . . ° requ g 
officer under subsection (1) has given to the driver of the examination 


motor vehicle or motor assisted bicycle a written notice 44 tests 
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in the form prescribed by the Lieutenant Governor in Council 
requiring the driver to submit the motor vehicle or motor 
assisted bicycle, together with its equipment and any trailer 
attached thereto, to examination and tests. R.S.O. 1970, 
c, 202, s. 55 (4); 1974, c. 123, s. 14 (3). 


(5) Where the operation of a motor vehicle or trailer has 
been prohibited under subsection (2), the constable or officer 
may seize the number plates of the motor vehicle or trailer that is 
in a dangerous or unsafe condition and hold them until the motor 
vehicle or trailer has been placed in a safe condition. R.S.O. 
LOO, 'c, 202s SS 5PC5)t 


66. The Lieutenant Governor in Council may make regu- 
lations, 


(a) requiring the owners of commercial motor vehicles, 
or any type or class thereof, uninsured motor vehicles 
or motor assisted bicycles, and motor vehicles or 
motor assisted bicycles that have been involved in 
accidents that are reportable under section 173 to 
submit them to inspection; 


— 
o 
—— 


prescribing the inspection procedures, inspection 
requirements and performance standards required 
for such motor vehicles and motor assisted bi- 
cycles; 


prohibiting the operation on a highway of motor 
vehicles and motor assisted bicycles that do not 
comply with such requirements and standards, and 
providing for the seizure of the number plates 
of such motor vehicles and for holding them until 
the motor vehicle is made to comply with such 
requirements and standards. R.S.O. 1970, c. 202, 
S00: 1974 C. 1238c,.1 5, 


aes 
S 
— 


67. No person shall drive or operate or permit the driving 
or operation upon a highway of a vehicle that is in such 
a dangerous or unsafe condition as to endanger the driver 
Or operator or any occupant thereof, or any person upon 
the highway. R.S.O. 1970, c. 202, s. 57. 


68.—(1) No person shall operate or permit to be operated ona 
highway a vehicle of a type or class prescribed by the regulations 
made under clause 70 (a) unless the vehicle displays, affixed in the 
place and manner prescribed in the regulations, a device issued by 
the Ministry as evidence that the inspection requirements and 
performance standards prescribed by the regulations have been 
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complied with. 1975 (2nd Sess.), c. 6, s. L, "party TOV," 3 7, 
s. 6 (1). 


(2) Subsection (1) does not apply to an operator of a Where 
vehicle of a class or type prescribed by the regulations who oe 
produces evidence that the vehicle has met the inspection @PP!Y 
requirements and performance standards of a reciprocating 
province or state designated by the regulations. 1979, c. 57, 


ae 8 


(3) Where the device required by subsection (1) is not dis- Removal 

’ : of plates 

played as prescribed by the regulations, a constable or officer by officer 
appointed for the purposes of carrying out the provisions of 
this Act may seize the number plates of the vehicle. 1975 


(2nd Seseu))(¢.6, dipartial 976 ver37, s..6 (2). 


69. No person shall issue a safety standards certificate or pe vnacates 
affix a vehicle inspection sticker except a certificate or sticker stickers 
provided "iby= the MMinistry O75 ai 2nd Sess erG), S), LMainistry 
part. 


70. The Lieutenant Governor in Council may make regula- Res ule one 
tions, inspection 
of vehicles 
(a) prescribing the types or classes of vehicles requiring 
the device mentioned in section 68; 


(b) designating reciprocating provinces and states and pre- 
scribing types and classes of vehicles for the purposes of 
subsection 68 (2); 


(c) prescribing the methods and procedures relating to the 
use or issue of a device as evidence that the prescribed 
inspection procedures, inspection requirements and 
performance standards have been complied with; 


(d) prescribing the period of time for which the device refer- 
red to in clause (c) shall be valid and the manner of 
affixing and displaying the device; 


(e) prescribing the times that vehicles shall be submitted to 
inspection; and 


(f) defining for purposes of the regulations any word or 
expression used in the Act or regulations. 1975 (2nd 
Sessa), ci Gi sully port: 10. co SJ es. a. 


71. In this section and in sections 72 to 84, fhe dl 


(a) “Director” means the Director of Vehicle Inspection 
Standards appointed under section 72; 
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(0) 


‘licensee’? means a person who is the holder of a 
motor vehicle inspection station licence issued under 
section 75; 


“motor vehicle inspection mechanic’ means a person 
who certifies by means of a safety standards 
certificate that a motor vehicle complies with the 
equipment and performance standards prescribed 
by the regulations ; 


“motor vehicle inspection station’ means any prem- 
ises maintained or operated for the inspection of 
motor vehicles and the issuance of safety standards 
certificates in respect of such motor vehicles; 


‘registrant’? means a person who is registered as a 
motor vehicle inspection station mechanic under 
section 76; 


“vehicle inspection record’”’ means a form required 
to be completed in accordance with the regulations 
prior to the issue of a vehicle inspection sticker; 


‘vehicle inspection sticker’’ means the device issued 
as evidence that the inspection requirements and 
performance standards referred to in section 68 have 
been complied with. 1973, c. 167,s. 8, part; 1975 (2nd 
Bess, ),¢, Us 8.2. 


72. The Minister shall appoint an officer of the Ministry to be 


the Director of Vehicle Inspection Standards for purposes of sec- 
tions 71 to 84. 1973, c. 167, s. 8, part. 


73.—(1) No person shall sell a used motor vehicle unless, 


(a) 


(0) 


on the delivery of the vehicle to the purchaser, 
the seller gives to the purchaser a safety standards 
certificate that was issued upon an inspection that 
was completed in respect of the motor vehicle 
not more than thirty days before the date of the 
delivery of the used motor vehicle to the purchaser: 
or 


the seller forwards to the Ministry the notice required 
under subsection 12 (2) together with the current number 
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plates and permit issued with respect to the motor 
vehicle. 1973, c. 167, s. 8, part. 


(2) A person who applies to transfer the permit, other than a pase 
CAVR cab card, issued in respect of a used motor vehicle shall, 


(a) deliver to the Ministry a safety standards certi- 
ficate that was issued in respect of the vehicle 
not more than thirty-six days before the date of 
the application; or 


(6) forward to the Ministry notice of the transfer of the 
vehicle in the form referred to in subsection 12 (2) 
together with the current number plates and permit 
issued with respect to the motor vehicle. 49/3) CG, 107, 
S. SO, pert, 1980, c.. 71, 8. 12° (1). 


(3) The Ministry shall not issue a permit, other than a CAVR Idem 
cab card, or number plates to any person upon an application to 
transfer the permit issued in respect of a motor vehicle or upon an 
application to register a used motor vehicle that is registered in 
another jurisdiction unless there is delivered to the Ministry a 
safety standards certificate issued upon an inspection that was 
completed in respect of the motor vehicle not more than thirty-six 
days before the date of the application. 1973, c. 167, Ss. 8, part; 
ROR Mi EAL sags GAO 


(4) Subsection (3) does not apply to an application, Exception 


(a) to transfer the permit issued in respect of a motor 
vehicle registered in Ontario that is transferred, 


(1) to the spouse of the owner of the vehicle, 


(11) to the estate of the deceased owner of the 
vehicle, or 


(i11) from the deceased owner or the estate of 
the deceased owner of the vehicle to the 
deceased owner’s spouse; or 


(b) to register a commercial motor vehicle, other than 
a dump truck, that is registered in another juris- 
diction and owned by a person who does not reside 
in Ontario. 1973, c. 167, s. 8, part; 1975 (2nd 
Sess.), c. 6,5. 3. 


(5) Upon receipt of the notice together with the number plates Saar 


2 . . ; a ifi > 
and permit pursuant to clause (1) (b) or clause (2) (b), the Ministry gc 
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shall issue a permit marked “unfit motor vehicle” and shall not 
issue number plates under Part II for the motor vehicle until 
application is made therefor together with a safety standards 
certificate that was issued in respect of an inspection of the motor 
vehicle completed not more than thirty days before the date of the 
application. 1973, c. 167, s. 8, part. 


Sale or (6) Subsections (1), (2) and (3) do not apply to the sale or transfer 
transfer to E z 
motor vehicle of a used motor vehicle to a motor vehicle dealer who, 
ealer or 
holder of 


exemption ’ : i 
certificate (a) is registered under the Motor Vehicle Dealers Act; or 
R.S.O. 1980, 
c. 299 

(b) holds an exemption certificate issued by the Registrar 

issued pursuant to that Act. 1977, c. 54, s. 8. 

Issue of 74.—(1) No person other than a licensee or a _ person 
safety : : ns : ‘ 
standards authorized in writing by the licensee shall issue a safety 
a standards certificate. 1973, c. 167,s. 8, part. 
baie (2) No person other than a licensee, a motor vehicle 


inepection inspection mechanic or a person authorized in writing by 
the licensee shall affix a vehicle inspection sticker to a vehicle. 


1975 (2nd Sess.), c. 6, s. 4 (1). 


Preranisie (3) A safety standards certificate in respect of a motor 


safety vehicle shall not be issued or a vehicle inspection sticker 
standards ‘ 
certificate affixed to a vehicle unless, 
or affixing 
vehicle 
inspection ; [ : 
sticker (a) the vehicle has been inspected by a motor vehicle 
inspection mechanic in the motor vehicle inspection 
station and the vehicle is found to comply with the 
inspection requirements and performance standards 
prescribed by the regulations ; and 
(b) the safety standards certificate or a vehicle in- 
spection record, 
(i) is made by the motor vehicle inspection 
mechanic who inspected the vehicle, and 
(11) is countersigned by the licensee or a person 
authorized in writing by the licensee. 1975 
(2nd SessircsG. Se ez, lor One ryote 
eae 75.—(1) No person shall establish, operate or maintain 


inspection a motor vehicle inspection station except under the authority 
sprees 
1cence 
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of a licence issued by the Director under this Act and 
the Director may issue a licence for a motor vehicle 
inspection station subject to such conditions as the Director 
may specify in the licence. 


(2) Subject to subsection (3), any person who applies eee: 
in accordance with this Act and the regulations for a 
licence to establish, operate or maintain a motor vehicle 
inspection station and who meets the requirements of this 
Act and the regulations and who pays the prescribed fee 


is entitled to be issued the licence. 


(3) Subject to section 79, the Director may refuse to eee 
issue a motor vehicle inspection station licence where, in 


his opinion, 


(a) the past conduct of the applicant or, where the 
applicant is a corporation, of its officers or directors 
affords reasonable grounds for belief that the motor 
vehicle inspection station will not be operated in 
accordance with the law and with honesty and 
integrity ; 


(D) the proposed motor vehicle inspection station or its 
operation would contravene this Act or the regu- 
lations or any other Act or regulation or any 
municipal by-law respecting its establishment or 
location ; 


(c) the applicant is not competent to operate a motor 
vehicle inspection station in accordance with this 
Act and the regulations; 


(d@) the equipment and premises are not suitable for 
the performance of the inspections for which the 
licence is sought. 


(4) A motor vehicle inspection station licence expires Expiration 

: : ’ 5 and renewal 
with the 31st day of December in the year in which of motor 
venicie 


it is issued and a renewal shall be issued where the inspection 
applicant is not disqualified under subsection (8). Tete 


(5) A motor vehicle inspection station licence is not Five SPAR 
transferable. 


(6) It is a condition of a motor vehicle inspection station Operator 
named in 


licence that the operation of the motor vehicle inspection licence 
station be under the charge and control of the licensee. 
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(7) Where the licensee is a corporation, the corporation 
shall notify the Director in writing within fifteen days of 
any change in the officers or directors of the corporation. 
1973) :c. 167, 's: 3, part, 


(8) The Director may revoke or refuse to renew a motor 
vehicle inspection station licence where, 


(2) 


any person has made a false statement in the 
application for the licence or a renewal thereof or in _ 
any safety standards certificate signed by the 
licensee or a person authorized in writing by the 
licensee or in any report, document or other in- 
formation required to be furnished by this Act or 
the regulations or any other Act or regulation 
that applies to the motor vehicle inspection station; 


any inspection authorized by the licence is in- 
competently performed ; 


the licensee or any motor vehicle inspection mechanic 
employed in the motor vehicle inspection station 
has misrepresented the condition of a vehicle with 
respect to the standards of equipment and per- 
formance prescribed by the regulations upon an 
inspection of the vehicle in the station for the 
purpose of determining whether or not to issue a 
safety standards certificate, sign a vehicle inspection 
record or affix a vehicle inspection sticker ; 


there is a breach of a condition of the licence; 


the licensee does not comply with this Act or the 
regulations ; 


the inspections that can be performed by the 
motor vehicle inspection station are misrepresented ; 
or 


a change in the officers or directors of any cor- 
poration that is a licensee would afford grounds for 
refusing to issue a motor vehicle inspection station 
licence under clause (3) (@). 1973, c. 167, s. 8, part; 
1975.(2nd Sess.).7 6.6.5. 8. 


76.—(1) No person shall sign a vehicle inspection record 
as mechanic or certify in a safety standards certificate that a 
vehicle complies with the standards of equipment and 
performance prescribed by the regulations unless he is 
registered by the Director as a motor vehicle inspection 
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mechanic in a motor vehicle inspection station and the 
Director may so register any person for whom application 
is made pursuant to subsection (2). 1975 (2nd Sess.), c. 6, s. 6 {1); 


(2) Where a licensee or an applicant for a motor vehicle Registration 

inspection station licence applies for the registration as a 
motor vehicle inspection mechanic in the motor vehicle 
inspection station of the licensee or in the proposed motor 
vehicle inspection station of the applicant for a licence, 
as the case may be, of any person who meets the require- 
ments of this Act and the regulations, such person is 
entitled to be registered as a motor vehicle inspection 
mechanic in the motor vehicle inspection station. 1973, 
c. 167, s. 8, part. 


(3) The registration of a motor vehicle inspection mechanic een Sona 
expires with the licence of the motor vehicle inspection registration 
station to which the mechanic is registered. 1975 (2nd Sess.), 

CO s.0(2), | 


(4) Subject to section 79, the Director may refuse to ald chen rp 
register a motor vehicle inspection mechanic where, in his 


opinion, 


(a) the past conduct of the mechanic affords reasonable 
grounds for belief that the mechanic will not act 
as a motor vehicle inspection mechanic in accor- 
dance with the law and with honesty and integrity ; 
or 


(0) the mechanic is not competent to act as a motor 
vehicle inspection mechanic. LO 7ohhor 0167) ''st 18) 
part. 


77. The Director may revoke the registration of a motor ed hrselte felts 
vehicle inspection mechanic where, 


(a) the registrant or the licensee has made a false 
statement in the application for registration of the 
registrant or in a safety standards certificate or in 
any report, document or other information required 
to be furnished by this Act or the regulations or 
any other Act or regulation that applies to the 
registrant ; 


(6) any inspection performed under the authority of his 
registration is incompetently performed by the 
registrant ; or 
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(c) the registrant does not comply with this Act or 
the regulations. 1973, c. 167,s. 8, part. 


78.—(1) Where the Director issues a licence under this 
Act and the licensee is dissatisfied with the conditions 
thereof prescribed by the Director, he may by written 
notice given to the Director and the Board require a hearing 
by the Board, and the Board shall appoint a time for and 
hold a hearing. 


(2) After a hearing under subsection (1), the Board 
may affirm the conditions prescribed for the licence by the 
Director or may cancel such conditions or may prescribe 
such other conditions for the licence in the place of those 
prescribed by the Director as it considers proper and such 
conditions shall be conditions of the licence. 1973, c. 167, 
s. 8, part. 


79.—(1) Where the Director proposes, 
(a) to refuse to issue or renew a licence; — 


(b) to refuse to make a registration; or 


(c) to revoke a licence or registration, 


the Director shall serve notice of his proposal, together 
with written reasons therefor, 


(zy iris thie case of a proposal to refuse to issue a 
licence, upon the applicant; 


(ec) in the case of a proposal to revoke or to refuse 
to renew a licence, upon the licensee; 


(f) in the case of a proposal to refuse to make a 
registration, upon the applicant or licensee and 
upon the proposed registrant; and 


(g) in the case of a proposal to revoke a registration, 
upon the registrant and the licensee of the motor 
vehicle inspection station in which the registrant 
is employed. 


(2) A notice under subsection (1) shall inform the appli- 
cant, licensee, registrant or proposed registrant, as the case 
may be, that he is entitled to a hearing by the Board if 
he mails or delivers, within fifteen days after the notice 
under subsection (1) is served on him, notice in writing 
to the Director and the Board requiring a hearing by the 
Board and he may so require such a hearing. 
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(3) Where the applicant, licensee, registrant or proposed Fowers of 

° : : ; lrector 
registrant does not require a hearing by the Board in where no 
accordance with subsection (2), the Director may carry out the ‘ 


proposal stated in the notice under subsection (1). 


(4) Where the applicant, licensee, registrant or proposed Sn 
registrant requires a hearing by the Board in accordance hearing 
with subsection (2), the Board shall appoint a time for 
and shall hold the hearing and may by order direct the 
Director to carry out his proposal or refrain from carrying 
out his proposal and to take such action as the Board 
considers the Director ought to take in accordance with this 
Act and the regulations, and for such purposes the Board 
may substitute its opinion for that of the Director. 


(5) The Board may extend the time for the giving of Extension of 
notice requiring a hearing by the applicant, licensee, regis- So ieen 
trant or proposed registrant, under this section either be- 
fore or after the expiration of such time where it is satisfied 
that there are prima facie grounds for granting relief to 
the applicant, licensee, registrant or proposed registrant, 
pursuant to a hearing and that there are reasonable grounds 
for applying for the extension, and the Board may give 
such directions as it considers proper consequent upon the 
extension. 


(6) Where, within the time prescribed therefor or, if no pee as 
time is prescribed, before the expiry of the licence, the al 
licensee has applied for renewal of the licence and paid the 


prescribed fee, the licence shall be deemed to continue, 
(a) until the renewal is granted; or 


(b) where he is served with notice that the Director 
proposes to refuse to grant the renewal, until the 
time for giving notice requiring a hearing by the 
Board has expired and, where a hearing is required, 
until the Board has made its decision. 1973, 
c. 167,s. 8, part. 


80.—(1) The Director, the applicant, licensee, registrant Parties 
or proposed registrant who has required the hearing and 
such other persons as the Board may specify are parties 
to proceedings before the Board under this Act. 


(2) Notice of a hearing under section 78 or 79 shall Notice 
afford the applicant, licensee, registrant or proposed regis- 
trant a reasonable opportunity to show or to achieve 
compliance before the hearing with all lawful requirements 
for the issue or retention of the licence or for the registration 


or continuation of the registration, as the case may be. 
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(3) Any party to proceedings under section 78 or 79 
shall be afforded an opportunity to examine before the 
hearing any written or documentary evidence that will be 
produced or any report the contents of which will be 
given in evidence at the hearing. 


(4) Members of the Board holding a hearing shall not 
have taken part before the hearing in any investigation 
or consideration of the subject-matter of the hearing and 
shall not communicate directly or indirectly in relation 
to the subject-matter of the hearing with any person or 
with any party or his representative except upon notice to 
and opportunity for all parties to participate, but the 
Board may seek legal advice from an adviser independent 
from the parties and in such case the nature of the advice 
should be made known to the parties in order that they 
may make submissions as to the law. 


(5) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies of a tran- 
script thereof shall be furnished upon the same terms as in 
the Supreme Court. | 


(6) The findings of fact of the Board pursuant to a hearing 
shall be based exclusively on evidence admissible or matters 
that may be noticed under sections 15 and 16 of the 
Statutory Powers Procedure Act. 


(7) No member of the Board shall participate in a decision 
of the Board pursuant to a hearing unless he was present 
throughout the hearing and heard the evidence and argu- 
ment of the parties and, except with the consent of the 
parties, no decision of the Board shall be given unless all 
members so present participate in the decision. 


(8) Documents and things put in evidence at a hearing 
shall, upon the request of the person who produced them, 
be released to him by the Board within a reasonable time 
after the matter in issue has been finally determined. 


(9) Any party to the proceedings before the Board may appeal 
from its decision or order to the Divisional Court in accordance 
with the rules of court. 


(10) Where any party appeals from a decision or order 
of the Board, the Board shall forthwith file in the Supreme 
Court the record of the proceedings before it in which the 
decision was made, which, together with the transcript of 
evidence if it is not part of the Board’s record, shall 
constitute the record in the appeal. 
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(11) The Minister is entitled to be heard, by counsel ae 
or otherwise, upon the argument of an appeal under this to be heard 


section. 


(12) An appeal under this section may be made on he lea 
questions of law or fact or both and the court may affirm appeal 
or may rescind the decision of the Board and may 
exercise all powers of the Board to direct the Director to 
take any action which the Board may direct him to take 
and as the court considers proper and for such purposes 
the court may substitute its opinion for that of the Director 
or of the Board, or the court may refer the matter back 
to the Board for rehearing, in whole or in part, in 
accordance with such directions as the court considers 
proper. 1973, c. 167,s. 8, part. 


81. Except where otherwise provided, any notice required by Service 

; : of notice 
sections 71 to 80 or the regulations to be served may be served 
personally or by registered mail addressed to the person to whom 
notice is to be given at his latest known address and, where notice 
is served by registered mail, the service shall be deemed to have 
been made on the fifth day after the day of mailing unless the 
person to whom notice is given establishes that he did not, acting 
in good faith, through absence, accident, illness or other cause 
beyond his control receive the notice until a later dates? '1073. 
Cc. 167, s. 8, part. 


82.—(1) The Minister may appoint one or more persons as Appointment 
. fs of inspectors 
inspectors for the purposes of sections 71 to 83 and the regulations 
and such appointments shall be in writing. 


(2) The Minister shall issue every inspector appointed pee cae anaes 
under subsection (1) a certificate of his appointment and 
every inspector, in the execution of his duties under this 
section and the regulations, shall produce his certificate 


of appointment upon request. 


(3) An inspector may at all reasonable times inspect Powers of 

; : ‘ inspectors 
the premises, operations and all records of all motor vehicle 
inspection stations to ensure that the provisions of sections 


71 to 76 and the regulations are complied with. 


(4) Upon an inspection under this section, the inspector Idem 
may upon giving a receipt therefor remove any material 
referred to in subsection (3) that relates to the purpose 
of the inspection for the purpose of making a copy thereof, 
provided that such copying is carried out with reasonable 
dispatch and the material in question is promptly thereafter 
returned to the licensee of the motor vehicle inspection 
station. 
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(5) Any copy made as provided in subsection (4) and 
purporting to be certified by an inspector is admissible 
in evidence in any action, proceeding or prosecution as 
prima facie proof of the original. 


(6) No person shall obstruct the inspector or with- 
hold or destroy, conceal or refuse to furnish any infor- 
mation or thing required by the inspector for the purposes 
of the inspection. 1973, c. 167,s. 8, part. 


83.—(1) Any person who contravenes any provision of sec- 
tions 71 to 82 or the regulations made under section 84 is guilty of 
an offence and on conviction is liable to a fine of not less than $50 
and not more than $500. 1973, c. 167, s. 8, part. 


(2) Any person who makes a false statement in a safety stan- 
dards certificate is guilty of an offence and on conviction is liable 
to a fine of not less than $50 and not more than $500. 1973, 
CLO Ss nervarts 


(3) A provincial judge or justice of the peace who makes a 
conviction for an offence under sections 71 to 82 or any regulation 
made under section 84, or the clerk of the court in which the 
conviction is made, shall forthwith certify the conviction to the 
Director setting out the name, address and description of the 
person convicted and the provision of this Act contravened. 
VOT 45 C 123 )s5- 16. 


84. The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the form and content of safety standards 
certificates ; 


(0) prescribing inspection procedures, inspection re- 
quirements and equipment and performance stan- 
dards of those items to be inspected for a safety 
standards certificate or a vehicle inspection sticker ; 


(c) governing the safety, equipment, premises, main- 
tenance and operation of motor vehicle inspection 
stations ; 


(d)- prescribing forms for the purposes of sections 71 to 82 
and this section and providing for their use; 


(e) prescribing conditions that shall attach to motor 
vehicle inspection station licences or the registrations 
of motor vehicle inspection mechanics or any class 
of either of them; 
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(f) classifying vehicles, motor vehicle inspection stations 
and motor vehicle inspection mechanics for the 
purposes of sections 71 to 76; 


(g) prescribing fees that shall be paid upon appli- 
cations for motor vehicle inspection station licences 
and upon the issuance of such licences or renewals 
thereof and upon applications for and the registration 
of motor vehicle inspection mechanics: 


(4) prescribing the amount that shall be paid to the 
Ministry for forms of safety standards certificates 
and vehicle inspection stickers : 


(1) prescribing the books, records and accounts that 
shall be kept by licensees: 


(7) governing the reports and returns that shall be 
made to the Director by licensees and registrants; 


(k) prescribing the qualifications of motor vehicle in- 
spection mechanics ; 


(4) prescribing other duties of inspectors ; 


(m) prescribing the form, size and content of signs that 
identify motor vehicle inspection stations and govern- 
ing the use of such signs; 


(n) requiring and governing the return to the Ministry 
of unused forms of safety standards certificates, 
vehicle inspection records and_ vehicle inspection 
stickers and providing for refunds of amounts paid 
for such forms of certificates and stickers 


(0) requiring and governing the return to the Ministry 
of signs provided by the Ministry to identify motor 
vehicle inspection stations. LOSS OIG 75.8 
part; 1975 (2nd Sess.), c. 6, s. 7. 


) 


85. The Lieutenant Governor in Council may make Regulations 
re accessories 


regulations, and 
ornaments 
(a) requiring the use of any accessory, or any type or 
class thereof, on vehicles, regulating the use thereof 
and prescribing the specifications thereof: 


(0) prohibiting the use on vehicles of any accessory 
or ornament, or any type or class thereof: 
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(c) 


(d) 


prohibiting the sale or offering for sale of any 
accessory or ornament, or any type or class thereof, 
that is designed for use on vehicles ; 


designating an organization to test and mark its 
approval of any accessory designated by the regula- 
tions, and prohibiting the installation, sale or 
purchase of any designated accessory that is not 
marked -as approved by the testing organization. 
RS. LOW cu 0 eeu. 


86.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) 


(f) 


requiring the use or incorporation of any device or any 
equipment, in or on any vehicle or any class of vehicle, 
that may affect the safe operation of the vehicle on the 
highway or that may reduce or prevent injury to persons 
using the highway, and prescribing the specifications 
and regulating the installation thereof; 


designating devices and designating an organization 
to test and mark its approval of any device so 
designated, and prohibiting the incorporation or use 
in or on a vehicle of any device so designated that 
is not marked as approved by the testing organiza- 
tion; 


prescribing standards or specifications for any vehicles 
or any class or classes thereof; 


providing for and requiring the identification and 
marking of vehicles or any class or classes thereof; 


prescribing the types or classes of vehicles to which 
subsection (3) applies; 


exempting any type or class of vehicle or any class of 
driver or passenger in a vehicle from the provisions of 
any regulations made under this section. R.S.O. 1970, 
C202 er GOD 19073, cl 45s TO. 1077 ee! S446 Oren). 
LOSO. ce. FA Sis: 


(2) Any regulation may adopt by reference, in whole or in 


part, with such changes as the Lieutenant Governor in 
Council considers necessary, any .code, and may require 
compliance with any code that is so adopted. R.S.O. 1970, 
C2025, 608(2) 


(3) No person shall sell, offer or expose for sale any new vehicle 
of a type or class prescribed by the regulations made under clause 
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(1) (e) that does not comply with the standards and specifications 
prescribed by the regulations or that is not marked or identified as 
prescribed by the regulations. 1977, c. 45.8.0 (2); 


(4) Every person who contravenes any of the provisions of this 
section or of a regulation made under this section is guilty of an 
offence and on conviction is liable to a fine of not less than $100 
and not more than $500. R.S.O. 1970;"C.9202; S00 (3) 1977. 
Coos, S511) (), 


87.—(1) Every commercial motor vehicle shall have 
attached to or painted on both sides of the vehicle in a 
clearly visible position a sign showing the name of the 
owner, but the Ministry may by regulation designate any 
vehicle or classes of vehicles to which this subsection 
does not apply. R,S.0./1970,. c..202,s.. 61 Play Lote: 
eo Pal eg bp 


(2) Every commercial motor vehicle and every trailer shall 
have securely attached to the back thereof two red reflectors 
approved by the Ministry, which shall be located as far apart as 
practicable, at the same height and in such positions as to reflect 
the light from the headlights of a vehicle approaching from the 
Peay "1950,'*C.*S7s STO 1) 


(3) No person shall sell, offer or expose for sale a new commer- 
cial motor vehicle or trailer, other than a truck tractor, unless, 


(a) there is affixed to each side of the rear thereof 
in a conspicuous position a lamp, which when 
lighted shall display a red light only, which shall 
be clearly visible for a distance of at least 150 metres 
from the rear of the vehicle: and 


there is affixed to each side of the rear thereof and 
placed in such a position as to reflect the light 
from the headlamps of a motor vehicle approaching 
from the rear a red reflector approved by the Min- 
istry. R.S.O. 1970, c. 202, s. 61 (aie Oi 2. Golivsin ds 
Ft Prema: etm Oe 


—=. 
o 
ee” 


(4) Every road-building machine when on a highway 
shall have attached to or painted on both sides of the 
machine in a clearly visible position a sign showing the name 
and address of the owner. R.S.O. L970, ©. 202, §,.6T (4). 


(5S) Subsection (4) does not apply to a road-building machine, 
operated by or on behalf of an authority having jurisdiction and 
control of the highway, while engaged in construction or mainten- 
ance activities on the highway. 1980, c. 37, s. 10 (2), 
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(6) Every person who contravenes any of the provisions of 
subsection (3) is guilty of an offence and on conviction is liable to a 
fine of not less than $100 and not more than $500. R.S.O. 1970, 
cogO7 a saa lets). 


88.—(1) No person shall ride on or operate a motorcycle 
or motor assisted bicycle on a highway unless he is wearing 
a helmet that complies with the regulations. R.S.O. 1970, 
€, 202):S O21 19750. 752550: 


(2) The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the standards and specifications of helmets 
referred to in subsection (1); 


(b) providing for and requiring the identification and 
marking of such helmets. 


(3) Any regulation may adopt by reference in whole or in 
part, with such changes as the Lieutenant Governor in 
Council considers necessary, any code, and may require 
compliance with any code that is so adopted. R.S.O. 
1970;.c:/20 2.452 620 28,3)) 


$9.—(1) No person who deals in motor vehicles, trailers or 
conversion units shall sell or offer to sell a new motor vehicle, 
trailer or conversion unit that does not conform to the standards 
required under the Motor Vehicle Safety Act (Canada) or that does 
not bear the National Safety Mark referred to therein. 1973, 
C45 SO pare. 


(2) No person who deals in motor assisted bicycles shall sell a 
new motor assisted bicycle unless on the delivery of the vehicle to 
the purchaser, the seller gives to the purchaser a document in a 
form approved by the Ministry certifying that the vehicle complies 
with the definition of a motor assisted bicycle. 1975, c. 78,s. 6. 


(3) Every person who contravenes any provision of subsection 
(1) is guilty of an offence and on conviction is liable to a fine of not 
less than $100 and not more than $500. 1973,c. 45, s. 20, part. 


90.—(1) In this section, “seat belt assembly” means a 
device or assembly composed of straps, webbing or similar 
material that restrains the movement of a person in 
order to prevent or mitigate injury to the person and 
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includes a pelvic restraint or an upper torso restraint or 
both of them. 


(2) No person shall drive on a highway a motor vehicle Bessey 
in which a seat belt assembly required under the provisions | 
of the Motor Vehicle Safety Act (Canada) at the time that B-8.C. 1970, 
the vehicle was manufactured or imported into Canada has Gist Supp. 
been removed, rendered partly or wholly inoperative or 
modified so as to reduce its effectiveness. 


(3) Subject to subsection (5), every person who drives on eta 
a highway a motor vehicle in which a seat. belt assembly assembly 
is provided for the driver shall wear the complete seat ee 
belt assembly in a properly adjusted and securely fastened 


manner. 


(4) Subject to subsection (S), every person who js aq Useofseat 
: ‘ , ; ; belt assem- 
passenger on a highway in a motor vehicle in which ablybe 
seat belt assembly is provided for the seating jposition. 
occupied by the passenger shall wear the complete seat 
belt assembly in a properly adjusted and securely fastened 


manner. 1975 (2nd Sess.), c. 14, s. 1, part. 
(5) Subsections (3) and (4) do not apply to a person, Exemption 


(a) driving a motor vehicle in reverse: 


(0) who holds a certificate signed by a legally qualified 
medical practitioner certifying that the person is, 


(1) for the period stated in the certificate, 
unable for medical reasons to wear a seat belt 
assembly, or 


(11) because of the person’s size, build or other 
physical characteristic, unable to wear a seat 
belt assembly ; 


(c) who is actually engaged in work which requires 
him to alight from and re-enter a motor vehicle at 
frequent intervals and who, while engaged in such 
work, does not drive or travel in that vehicle at a 
speed exceeding 40 kilometres per hour; or 


(2) under the age of sixteen years. 1975 (2nd Sess.), 
ce. 14;-s. 1, part 1977, & 19,15. 2 (1). 


(6) No person shall drive on a highway a motor vehicle Driver te 
in which there is a passenger who has attained the passenger 
. . uses sea 
age of two years and is under sixteen years of age belt assem- 
bly 
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and occupies a seating position for which a seat belt 
assembly has been provided unless that passenger is wearing 
the complete seat belt assembly and it is properly adjusted 
and securely fastened. 1975 (2nd Sess.), c. 14, s. 1, part. 


Exception (7) Subsection (6) does not apply where the passenger, 


(a) is the holder of a certificate signed by a legally 
qualified medical practitioner certifying that the 
passenger Is, 


(a) ion the, period stated sin, athe .certincae. 
unable for medical reasons to wear a seat 
belt assembly, or 


(11) because of the passenger’s size, build or 
other physical characteristic, unable to wear a 
seat belt assembly ; 


Sy 


is actually engaged in work which requires him to 
alight from and re-enter the motor vehicle at 
frequent intervals and the motor vehicle does not 
travel at a speed exceeding 40 kilometres per hour; 
or 


a 
SS 
a 


is occupying and properly secured in child seating 
and restraint systems prescribed under the regu- 
lations. 1975 (2nd: Sess.), c. 14, s. 1, dart; 1977, 


GTO #2 (D2). 
eee (8) The Lieutenant Governor in Council may make regu- 
lations, 

(a) requiring the use of child seating and restraint 
systems in motor vehicles on highways and _ pre- 
scribing the specifications thereof; 

(5) providing for the exemption from any of the 
provisions of this section of, 

(1) any type or class of motor vehicles, 
(11) any class of drivers or passengers in motor 
velicles/'11975°(2nd Sess.)yc) 14) sr 1, part. 
PART VI 
LOAD AND DIMENSIONS 
HAs 91. In this Part, 


(a) “‘over-dimensional farm vehicle’ means a farm 
tractor, self-propelled implement of husbandry, im- 
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plement of husbandry, or any combination of them, 
having a weight, width, length or height in excess 
of the limits provided in this Part or Part VII; 


(5) ‘‘semi-trailer’’ means a trailer designed to be operated 
with the forward part of its body or chassis resting 
upon the body or chassis of a towing vehicle. 1977, 
OD. ss. Ly part, 


92.—(1) Subject to section 93, no vehicle including load Li Stee 
or contents shall have a greater width than 2.6 metres while 
on a highway except, 


(a) traction engines, which may have a total width not 
exceeding 2.8 metres; or 


(6) motor vehicles and road-building machines, operated 
by or on behalf of a municipality or other authority 
having jurisdiction and control of a highway, where 
such vehicles are engaged in road maintenance, 
including the removal of snow from a highway. 
LOT RNC ROS us Te parts L978) Cue ad (1); 1978, 
C24) S500) (2391979) 157) 18115: 


(2) Subject to section 93, no load on a vehicle shall have ues 
a greater width that 2.6 metres while on a highway except, 


(a) loads of raw forest products which shall not exceed 
a total width of 2.7 metres at point of origin and 
which shall not exceed a total width of 2.8 metres 
at any time during transit; or 


(b) loads of loose fodder. 1977, c. 65, s. 2, part; 1978, 
Ct, Se ee ae a aL 
(3) Where a commercial motor vehicle is equipped with ei ethnae 

one Or more rear vision mirrors that extend in whole or janine apt 
in part beyond either side of the vehicle, or one or more 
lamps, required by this Act, that extend in whole or in part 
beyond either side of the vehicle, the amount of such 
extension shall not be included in determining the maximum 
width of the vehicle under subsection (d)i oD 977SC. 05; ise Ly part: 


(4) Where a bus is equipped with rear vision mirrors, side Rear vision 
marker lamps, side marker reflectors, side mounted turn indi- ae 
cators or rubber fenders around the outer edges of its wheel ee 
housings, any of which extend in whole or in part beyond either bus 


side of the vehicle, the amount of such extension shall not be 
included in determining the maximum width of the vehicle under 
subsection (1). L980, Chior, Ss. Lely, 

oad 


. bd & “4 L 
(5) Where a commercial motor vehicle or trailer is equipped ath scm AR 


with a load covering mechanism, extensions in the width of such not included 
in wl 
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vehicle caused by the mechanism shall not be included in deter- 
mining the width of the vehicle under subsection (1) where the 
mechanism does not extend the width of the vehicle on either side 
by more than 102 millimetres. 1977, c. 65, s. 1, part; 1978, c. 4, 
Series): 


(6) Subject to section 93, no vehicle, other than a fire 
apparatus, a semi-trailer, or a bus, including load, shall 
exceed the length of eleven metres while on a highway, and 
no combination of vehicles, including load, coupled together 
shall exceed the total length of twenty-one metres while on 
a highway. LO Wmiem0., st 2parimal OVS nom so) ina). 


(7) Subject to section 93, no semi-trailer, other than a semi- 
trailer designed for the carriage of vehicles, shall exceed the 
length of fourteen metres while on a highway and any 
extension in the length of a semi-trailer caused by auxiliary 
equipment or machinery that is not designed for the trans- 
portation of goods shall not be included in determining the 
length thereof. 1977, c. 65, s..2, pari; 1978, c. 4, s. 11 (5). 


(8) No bus, other than an articulated bus, shall exceed the 
length of 12.5 metres while on a highway, but an increase in the 
length of a bus caused by the addition of a liquid filled or other 
energy-absorbing bumper shall not be included in determining the 
length ofthe bus. 1977,c.65,s. 2, part; 1978, c. 4,s. 11 (6); 1980, 
Coolers ke). 


(9) The council of a city may by by-law prohibit the 
operation of a combination of vehicles having a total length, 
including load, in excess of 15.25 metres while on a highway 
or a portion thereof under its jurisdiction designated in the 
by-law 1977), Gx1G5, Sady parinlO /Seore: ss: kL hh 


(10) Subject to section 93, no vehicle including load, shall have 
a greater height than 4.15 metres while on a highway. 1977, 
cl 65, s 2.-porly 17a, 4, Sele (oO) 


(11) Every person who contravenes any of the provisions of this 
section is guilty of an offence and on conviction is liable to a fine of 
not less than $100 and not more than $500 and, in addition, the 
permit issued for the vehicle under section 7 may be suspended for 
not more*than ‘six’months) 197 7 enGs ese 1 pare. 


93.—(1) The municipal corporation or other authority 
having jurisdiction over the highway may, upon application 
in writing, grant a permit for the moving of heavy vehicles, 
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loads, objects or structures in excess of the dimensional limits set 
out in section 92 or the weight limits set out in Part VII. 


(2) The permit referred to in subsection (1) may be general, 
or may limit the time and the particular highway that may 
be used, and may contain conditions relating to the protection 
of persons and property from injury or damage and the 
municipal corporation or other authority may require a 
bond or other security sufficient to cover the cost of repairing 
any possible damage to the highway. 


(3) The council of any municipality may, by by-law provide 
that a permit referred to in subsection (1) may be issued by an 
officer of the corporation named therein. 


(4) In the case of a vehicle for which a permit is required 
under this section in order to pass over a highway or high- 
ways under the jurisdiction of two or more municipalities or 
other authorities, the permit so to do may be issued by the 
Ministry, which permit is in lieu of the several permits to be 
otherwise obtained from the municipal corporations or other 
authorities, and the permit may limit the time and the 
particular highway or highways that may be used, and may 
contain any special conditions or provisions that may be 
considered necessary to protect the highways from damage, 
and the Ministry may require a bond or other security 
sufficient to cover the cost of repairing possible damage to 
the highway. 


(5) The owner, operator or mover of a heavy vehicle, 
load, object or structure in respect of which a permit is 
granted under this section is nevertheless responsible for all 
damages that may be caused to the highway by reason of 
the driving, operating or moving of any such heavy vehicle, 
load, object or structure. 


(6) It is a condition of every permit issued under this 
section that the original of the permit be carried in the vehicle 
for which the permit was issued and be produced when 
demanded by a police officer or an officer appointed for 
carrying out the provisions of this Act. 


(7) Every person who operates or permits the operation 
of a vehicle or combination of vehicles contrary to any of 
the conditions of the permit is guilty of an offence and on 
conviction is liable to a fine of not less than $100 and not more than 
$500 and, in addition, if the condition contravened is in respect of 
any weight allowed under the permit, a fine shall be imposed as if 
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the person had not been issued a permit under this section and had 
been convicted of an offence under section 99, 100 or 101 in respect 
of any gross vehicle weight, axle unit weight or axle group weight 
in excess of the maximum allowable weights permitted under this 
Act or the regulations. 1977, c. 65, s. 1, part. 


94.—(1) Every vehicle carrying a load which overhangs 
the rear of the vehicle to the extent of 1.5 metres or more 
while on a highway shall display upon such overhanging 
load at the extreme rear end thereof at any time from 
one-half hour after sunset to one-half hour before sunrise, 
or at any other time when there is insufficient light or 
unfavourable atmospheric conditions, a red light, and at all 
other times a red flag or a red marker sufficient to indicate 
the projection of the load. 197 TCP6S, SP i OTS eae 


(2) No person shall operate or permit to be operated 
upon a highway any motor vehicle or trailer unless the load 
that the vehicle or trailer is carrying is firmly bound, suffi- 
ciently covered, or otherwise secured or loaded, in such 
manner that no portion of the load may become dislodged 
or fall from the motor vehicle or trailer. 1977, c. 65, s. be 
pari ADTOMEOT NS 6. 


(3) The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the manner of loading, and of covering 
and securing loads on vehicles or classes of vehicles 
operated on highways or classes of highways, 


(b) designating the vehicles or classes of vehicles and 
the highways or classes of highways to which any 
loading, covering or securing provisions are to apply ; 
and 


(c) prescribing classes of vehicles, highways and loads for 
the purposes of clauses (a) and (0). 


(4) Every person who contravenes any of the provisions of this 
section or of a regulation made under subsection (3) is guilty of an 
offence and on conviction is liable to a fine of not less than $50 and 
not more than $100 and, in addition, his driver’s licence issued 
under section 18 and his permit issued under section 7 may be 
suspended for a period of not more than sixty days. 1977, c. 65, 
Se apa ae 


95.—(1) The Lieutenant Governor in Council may make 
regulations, 
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(2) classifying and defining explosives and dangerous 
materials : 


(6) regulating or prohibiting the transportation of 
explosives and dangerous materials or any class 
thereof by a vehicle on a highway ; 


(c) regulating the preparation and packaging of ex- 
plosives and dangerous materials or any class 
thereof to be transported by a vehicle on a highway ; 
and 


(d) requiring the labelling of packages and containers 
of explosives and dangerous materials or any class 
thereof and prescribing the labels to be attached to 
such packages and containers. 


(2) Any regulation made under subsection (1) may adopt san yg 
by reference, in whole or in part, with such changes as the adopted by 
Lieutenant Governor in Council considers necessary any code" 
or standard, or any regulation made by the Government of 
Canada, and may require compliance with any code, standard 


or regulation that is so adopted. 


(3) Every person who contravenes any of the provisions Penalty 
of a regulation made under this section is guilty of an offence 
and on conviction is liable to a fine of not less than $100 and not 
more than $500 or to imprisonment for a term of not more than 
three months, or to both. LOTTE, COS SY Ieepark 


96.—(1) The provisions of this Part, other than regula- Over- 


; : ; ; dimensional 
tions made under this section, do not apply to over-dimen- he 
sional farm vehicles. exempt 


(2) The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) regulating or prohibiting the movement of over- 
dimensional farm vehicles or classes thereof on a 
highway or on classes of highways ; 


(0) requiring that escort vehicles or classes of escort 
vehicles accompany over-dimensional farm vehicles 
or classes thereof on a highway or classes of high- 
ways; 


(c) prescribing the types, specifications and locations 
of markings, signs and lights that shall be carried by 
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over-dimensional farm vehicles and escort vehicles 
or classes of either or both of them on a highway 
or classes of highways; 


(d) prescribing conditions for the movement of over- 
dimensional farm vehicles on a highway or classes of 
highways relating to the protection of persons and 
property from injury or damage. 1977, c. 65, s. 1, 
part. 


PART VII 
WEIGHT 


ep oa 9 7.—(1) In this Part, 
(a) ‘‘axle’’ means an assembly of two or more wheels 
whose centres are in one transverse vertical plane 
and which are transmitting weight to the highway ; 


(>) ‘axle group weight’”’ means that part of the gross 
vehicle weight in kilograms transmitted to the high- 
way by a two axle group, three axle group or four 
axle group; 


(c) “‘axle unit’’ means any single axle, dual axle or triple 
axle; 


(d) “axle unit weight’ means that part of the gross 
vehicle weight in kilograms transmitted to the high- 
way by an axle unit; 


(ec) “Class A Highway” means a highway designated as 
such by the Minister; 


(f) “Class B Highway” means a highway not designated 
by the Minister as a Class A Highway ; 


(g) “dual axle’? means any two consecutive axles whose 
centres are more than one metre apart and that, 


(i) are articulated from a common attachment to 
the vehicle, or 


(ii) are designed to automatically equalize the 
load between the two axles; 


(h) “four axle group” means four consecutive axles, not 
including the front axle of a motor vehicle, 
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(i) that are entirely within either a motor vehicle 
or trailer or semi-trailer, and 


(ii) in which the spacings between the con- 
secutive axles do not exceed 2.5 metres: 


(7) “front axle’ means the front axle unit of a motor 
vehicle; 


(7) “gross vehicle weight’? means the total weight in 
kilograms transmitted to the highway by a vehicle, 
or combination of vehicles, and load; 


(k) “‘over-dimensional farm vehicles’? means the same 
as it does in Part VI: 


(/) “‘semi-trailer’’ means the same as it does in Part VI: 


(m) “single axle’? means one or more axles whose 
centres are included between two parallel trans- 
verse vertical planes one metre apart; 


(7) ‘“‘tank-truck’”’ means a commercial motor vehicle to 
which there is attached or upon which there has 
been placed either permanently or otherwise a 
closed tank having a capacity of 2.3 kilolitres or 
more ; 


(0) “three axle group’’ means three consecutive axles, 
not including the front axle of a motor vehicle, 


(i) that do not form a triple axle within the 
meaning of clause (p), 


(11) that are entirely within either a motor vehicle 
or trailer or semi-trailer, 


(ili) in which the spacings between the con- 
secutive axles do not exceed 2.5 metres, 
and 


(iv) which are not included in a four axle group 
within the meaning of clause (h); 
(p) “triple axle’’ means any three consecutive axles 


that, 


(i) have their consecutive centres equally spaced, 
and 
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(ii) have their consecutive centres more than 
one metre apart, 


and that, 


(iii) are articulated from an attachment to the 
vehicle common to the consecutive axles, or 


(iv) are designed to automatically equalize the 
load between the three axles under all con- 
ditions of loading; 


(g) ‘two axle group’’ means two consecutive single 
axles, not including the front axle of a motor vehicle, 


(i) that are entirely within either a motor 
vehicle or trailer or semi-trailer, 


(ii) in which the spacing between the consecutive 
axles is less than two metres, and 


(iii) which are not included in a three axle group 
within the meaning of clause (0) or a four axle 
group within the meaning of clause (2). 1977, 
SWOS Bie OTL LOG, Cast, Sie. 


(2) The Minister may designate a highway as a Class A 
Highways) L977 }ic, 09, s:3, part. 


(3) The provisions of this Part do not apply to over- 
dimensional farm vehicles or to motor vehicles or to road 
building machines operated by or on behalf of a municipality 
or other authority having jurisdiction over highways when the 
vehicle or machine is equipped with a snow clearing device. 
19077. c, Cone Bi npdrt ATO 3c. 90,<S7'); 


(4) Where three consecutive axles that are articulated 
from an attachment to the vehicle common to the con- 
secutive axles are not a triple axle within the meaning of 
clause (1) (p) because their consecutive centres are not equally 
spaced, that one of the three consecutive axles that is most remote 
from the centre axle of the consecutive axles shall be deemed to be 
a single axle and the other two axles shall be deemed to be a dual 
axle. 


(S) Where three consecutive axles that are not articulated 
from an attachment to the vehicle common to the con- 
secutive axles are not a triple axle within the meaning of 
clause (1) (p) because their consecutive centres are not equally 
spaced, any two of the axles that are articulated from an attach- 
ment to the vehicle common to the two axles shall be deemed to be 
a dual axle and the third of the three axles shall be deemed to be a 
single axle. 
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(6) The spacing between axles is the shortest distance Peec 
between the centre of rotation of one axle and the centre of axles 
rotation of the other. 


(7) For the purposes of Tables 1 and 2, the axle spacing specie 
is the distance measured between the outer axles forming an distance 


axle unit. 


(8) For the purposes of Tables 3, 4 and 5, the axle group Idem 
spacing is the distance measured between the outer axles 
forming a two axle group, three axle group or four axle 
group. 1977, ¢. 65, s. 3, part. 


98.—(1) Subject to section 93, no vehicle, Roce Weta 


on tires 
(a) equipped with tires of less than 150 millimetres in 
width where the weight upon any millimetre in the 
width of the tire exceeds nine kilograms; or 


equipped with tires of 150 millimetres or more in 
width where the weight upon any millimetre in the 
width of the tire exceeds eleven kilograms, 


ae 
Ss 


shall be operated on a highway. 1977, c. 65, s. 3, part; 1978, 
Gind) sali. 


(2) For the purpose of this section, where a tire width SN 
has been marked thereon by the manufacturer, the width ascertained 
of the tire shall be deemed to be as so marked. 1077 Cob>. 

s..3, part. 


99.—(1) Subject to section 93, no vehicle or combination pies pe 
of vehicles, unless exempted under the regulations, shall be axle unit 
; ; ; weights 
operated on a Class A Highway where the axle unit weight 
on an axle unit, whether or not part of any axle group, 


exceeds, 
(a) for a single axle with single tires, 9,000 kilograms; 
(D) for a single axle with dual tires, 10,000 kilograms ; 


(c) for a dual axle, that weight shown in Column 2 
opposite the corresponding axle spacing shown in 
Column 1 of Table 1; or 


(d) for a triple axle, that weight shown in Column 2 
opposite the corresponding axle spacing shown 
in Column 1 of Table 2. 1977, c. 65,. s. 3,. part; 
he 0 a rae: on da Beta 2 


(2) Notwithstanding subsection (1), the maximum allowable mgd tes 
weights 


axle unit weight for a dual axle shall not exceed 18,000 allowed 
under subs. (1) 


V2 


Idem 
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kilograms unless the axle is equipped with dual tires. 1977, 
c. 65, s. 3, part; 1978, c. 4, s. 15 (2). 


(3) Notwithstanding subsection (1), the maximum allowable 
axle unit weight for a triple axle shall not exceed 27,000 
kilograms unless the axle is equipped with dual tires. 1977, 
CH65.S, Spare Gio C us Ss) LOMO). 


(4) Notwithstanding subsection (1). the maximum allowable 
axle unit weight for a single front axle shall not exceed 5,000 | 
kilograms unless the driver of the vehicle or combination of 
vehicles has with him a verification in writing as to the manufac- 
turer’s gross axle weight rating for such single front axle. 


(5) The driver of a vehicle or combination of vehicles being 
operated on a Class A Highway who has the verification referred 
to in subsection (4) shall produce it when so demanded by a police 
officer or an officer appointed for carrying out the provisions of 
this Act, and, where it is so demanded and not produced, the 
driver shall be deemed to not have the verification. 


(6) Where subsection (4) does not apply because the driver has 
the verification referred to in subsection (4), then subject to sub- 
section (1), the maximum allowable axle unit weight on the single 
front axle shall not exceed the manufacturer’s gross axle weight 
rating: O80, CS/, s 12. 


100. Subject to section 93, no vehicle or combination of 
vehicles, unless exempted under the regulations, shall be 
operated on a Class A Highway where any axle group weight 
exceeds, 


(a) for a two axle group, that weight shown in Column 
2 opposite the corresponding axle group spacing 
shown in Column 1 of Table 3; 


(b) for a three axle group, that weight shown in 
Column 2 opposite the corresponding axle group 
spacing shown in Column 1 of Table 4; or 


(c) for a four axle group, that weight shown in Column 
2 opposite the corresponding axle group spacing 
shown in Column 1 of Table 5. 1977, c. 65, s. 3, 
part. 


101.—(1) Subject to section 93, no vehicle or combination 
of vehicles, unless exempted under the regulations, shall be 
operated on a Class A Highway where the gross vehicle 
weight exceeds, 
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(a) the axle unit weight on the front axle, not exceed- 
ing the maximum weight permitted on such axle 
under section 99, plus the sum of the maximum allow- 
able weights for all other axle units of the vehicle or 
combination of vehicles as set out in section 99; 


(b) the axle unit weight on the front axle, not exceeding the 
maximum weight permitted on such axle under section 
99, plus the sum of the maximum allowable weights for 
any two axle groups,. three axle groups or four axle 
groups, or any combination thereof, as set out in section 
100, plus the maximum allowable weight for any axle 
unit or units excluding the front axle and excluding any 
axle unit or units which are part of an axle group, as set 
out in section 99; or 


(c) that weight prescribed in the regulations. 1977, c. 65, 
S35, part, VOTO VCS Tew 7K 1): 


(2) The driver of a vehicle or combination of vehicles being 
operated on a highway under a special gross vehicle weight 
authority issued under subsection 74 (2) of the Highway Traffic 
Act, being chapter 202 of the Revised Statutes of Ontario, 1970 
shall produce, when demanded by a police officer or an officer 
appointed for carrying out the provisions of this Act, the authority 
or a true copy thereof. 


(3) Every person who operates or permits the operation of a 
vehicle or combination of vehicles under an authority referred to 
in subsection (2) where the gross vehicle weight exceeds the gross 
vehicle weight permitted by the authority is guilty of an offence 
and on conviction a fine shall be imposed as if the person had not 
been issued the authority and had been convicted of an offence 
under subsection (1) in respect of any gross vehicle weight in excess 
of the weight permitted under subsection (1). DOS an Ge Goer Se iS) 
part, revised. 


(4) Where a vehicle or combination of vehicles for which an 
authority referred to in subsection (2) has been issued is operated 
upon a highway while the weight on the front axle of the vehicle or 
combination of vehicles varies by more than 454 kilograms from 
the weight specified for the front axle on the authority, then the 
authority shall be deemed not to apply. 1977, c. 65, s. 3, part; 
1978, C4, st 1642), 


(S) An authority referred to in subsection (2) expires with the 
31st day of December, 1986. 


102.—(1) Notwithstanding sections 99, 100, 101 and subsec- 


tion 104 (1), during freeze-up the maximum allowable gross ¢ 
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vehicle weight for a vehicle or combination of vehicles, while used 
exclusively for the transportation of raw forest products, shall be 
110 per cent of that weight for which a permit has been issued for 
the vehicle or combination of vehicles in accordance with section 
7, provided no axle unit weight, axle group weight or gross vehicle 
weight exceeds by more than 10 per cent that weight prescribed in 
this Act or the regulations for such vehicle or combination of 
vehicles. 1977) c. 65, si 3, part. 


(2) For the purposes of this section, the Minister may ~ 
designate by regulation the date on which a “‘freeze-up”’ shall 
commence and the date on which a “‘freeze-up’’ shall terminate 
and the part of the province to which the designation shall 
apply ..lOWi sicwOa5 Sa Spcparty T9784 6N90; s) 0: 


(3) No vehicle or combination of vehicles having a weight in 
excess of that authorized in subsection (1) shall be operated on a 
highway. 1977, c. 65, s. 3, part. 


103. Subject to section 93, no vehicle or combination of 
vehicles shall be operated on a Class B Highway where the 
weight upon one axle exceeds 8,200 kilograms, or, if the 
axles are spaced less than 2.4 metres apart, where the weight 
upon one axle exceeds 5,500 kilograms. 1977, c. 65, s. 3,. 
part; 1978, c. 4, s. 17. 


104.—(1) Subject to subsection 23 (1) of the Public Vehicles 
Act, no vehicle or combination of vehicles having a permit issued 
in accordance with section 7 of this Act, the fee for which is based 
upon gross vehicle weight, shall be operated on any highway 
where the gross vehicle weight exceeds that for which the permit 
was issued. 


(2) The permit issued for a commercial motor vehicle 
and for every trailer drawn by it, or a true copy thereof, 
shall, whenever the vehicle is on a highway, be carried by 
the driver thereof or placed in some readily accessible 
position in the vehicle and shall be produced when demanded 
by a police officer or an officer appointed for carrying out 
the provisions of this Act or the Public Commercial Vehicles 
ACH FL OTM CP OST So parr. 


(3) Where the permit referred to in subsection (2) isa CAVR cab 
card, the requirements of subsection (2) apply to the original permit 
and not to any copy thereof and to the permit from the jurisdiction 
that issued the number plates for the vehicle. 1980,c. 71,s. 15. 


(4) Notwithstanding subsection (1) and subject to sections 
99, 100 and 101, where a conversion unit is used to convert 
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a two axle tractor into a three axle tractor and the fee pre- 
scribed in the regulations in respect of the conversion unit 
is paid, the vehicle or combination of vehicles to which the 
conversion unit is attached may operate on a highway at a 
maximum gross vehicle weight of 7,000. kilograms in excess 
of the gross vehicle weight for which a permit was issued 
for the vehicle or combination of vehicles in accordance with 
section 7 and the Ministry shall issue a receipt for the fee 
so prescribed and paid. 1977, c. 65; s. 3, part; 1978). 4, 
B18 (A): 


(5) The receipt issued by the Ministry in accordance with sub- : 


section (4) shall, whenever a vehicle is on a highway with the 
conversion unit referred to in subsection (4) attached, be carried 
by the driver of the vehicle or placed in some readily accessible 
position in the vehicle and shall be produced when demanded by a 
police officer or an officer appointed for carrying out the provi- 
sions of this Act or the Public Commercial Vehicles Act. 1O7 72 
CP 655/53 part, 


(6) Subject to section 93, during the months of March 
and April no commercial motor vehicle or trailer, other than 
a public vehicle, or a two axle tank-truck or two axle truck 
while either is used as referred to in subsection (7), shall be 
operated or drawn on any portion of the King’s Highway 
to which the provisions of this subsection are declared 
applicable by the Lieutenant Governor in Council or upon 
any other highway not within a city or separated town, 
where any axle of such commercial motor vehicle or trailer 
transmits to the highway a weight in excess of 5,000 kilo- 
grams, and the Lieutenant Governor in Council may declare 
this subsection to apply.) LTP; cred: sets: part, 1978) «6, 4, 
S18 12): 


(7) Subject to section 93, during the months of March 
and April no two axle tank-truck, while used exclusively 
for the transportation of liquid or gaseous heating fuel, and 
no two axle truck, while used exclusively for the trans- 
portation of live stock feed, shall be operated on any portion 
of the King’s Highway to which the provisions of sub- 
section (6) are declared applicable by the Lieutenant Governor 
in Council or upon any other highway not within a city or 
separated town, where any axle transmits to the highway a 
weight in excess of 7,500 kilograms. 1977, c. 65, s. 3, part; 
1978, 0245's, ‘1S (3). 


(8) Subject to section 93, during the months of March 
and April no vehicle having a carrying capacity in excess 
of 1,000 kilograms, other than a motor vehicle or trailer, shall 
be operated on any portion of the King’s Highway to which 
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the provisions of this subsection are declared to be appli- 
cable by the Lieutenant Governor in Council or upon any 
other highway not within a city or separated town, where 
the weight upon any millimetre in the width of tire exceeds 
five kilograms, and the Lieutenant Governor in Council may 
declare this subsection to apply. 1977, c. 65, s. 3, part; 1978, 


c. 4, s. 18 (4). 
Vehicles (9) Subsections (6) and (8) do not apply to, 
exempt from 
provisions 
of subss. (6, 8) (a) a vehicle operated by or on behalf of a munici- 


pality or other authority having jurisdiction and 
control of a highway, where such vehicle is engaged 
in highway maintenance, including the carriage and 
application of abrasives or chemicals to the highway, 
the stockpiling of abrasives or chemicals for use 
on a highway, or engaged in the removal of snow 
from a highway ; 


(b) vehicles used exclusively for the transportation of 
milk; or 


(c\« fire,apparatus: 4/197 (yeu O9)iS.9.3.0 Parti 979 Neus & 
Sai. 


anodes of (10) In the case of the King’s Highway and highways in 

King’s territory without municipal organization, the Lieutenant 

Highway, : : Se ; 

etc. Governor in Council may declare the provisions of subsections (6), 
(8) and (14) to apply during any period of the year. 1977, c. 65, 


s,3, part. 


peace of (11) The municipal corporation or other authority having 

municipality jurisdiction over any highway may declare the provisions of sub- 
sections (6), (8) and (14) to apply to highways under its jurisdiction 
during any period of the year, or that the provisions of subsections 
(6) and (8) do not apply to any or all highways under its jurisdic- 
tion.f.1978,,¢..90, s..7: (1). 


renee (12) The Lieutenant Governor in Council may make regu- 
wolent. lations limiting the gross vehicle weight of any vehicle or 


over bridge any class thereof passing over a bridge forming part of the 
King’s Highway or a highway in territory without municipal 
organization and notice of the limit of the weights fixed by 
such regulation, legibly printed, shall be posted up in a con- 
spicuous place at each end of the bridge. 1977, c. 65, s. 3, 


part. 
Tyniting . (13) The municipal corporation or other authority having 
yee jurisdiction over a bridge may by by-law approved by the 


over bridge Ministry limit the gross vehicle weight of any vehicle or any 
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class thereof passing over such bridge, and the requirements 
of subsection (12) with respect to the posting up of notice apply 
thereto. 1977, c. 65, s. 3, part; 1978, c. OOS. 7 2) 


(14) Every person who contravenes any of the provisions of 
subsection (1), (6), (7) or (8) or of a regulation made under subsec- 
tion (12) or a by-law made under subsection (13) is guilty of 
an offence and on conviction is liable to a fine as if he had 
been convicted under section 106 and, in addition, if the convic- 
tion is for a contravention under subsection (1), the Registrar may 
suspend the permit issued under section 7 for the vehicle or 
vehicles involved, and such suspension shall continue until a new 
permit at the maximum gross vehicle weight allowable has been 
issued for the vehicle or vehicles and the fee therefor has been 
DAM TRL hie, er OSS Sn Part pal O80; 6 S74 wo.p B33. 


105.—(1) Where a police officer or officer appointed for 
carrying out the provisions of this Act has reasonable and 
probable grounds to believe that the gross vehicle weight 
of a vehicle or combination of vehicles is in excess of the 
limits permitted under this Act or the regulations or a permit 
issued for the vehicle or combination of vehicles, he may 
weigh the same, by means of either portable or stationary 
scales, and may require that the vehicle or combination 
of vehicles be driven to the nearest weigh scales. 
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(2) Subsection (1) does not apply where the driver of a com- ee 


mercial motor vehicle produces an inventory showing the true 
gross vehicle weight of the vehicle or combination of vehicles. 


(3) Where a police officer or officer appointed for carrying 
out the provisions of this Act has reasonable and probable 
grounds to question the validity of any documents produced 
in accordance with subsection (2), or to believe the axle unit 
weight or axle group weight of a vehicle or combination of 
vehicles is in excess of the limits permitted under this Act or 
the regulations or a permit issued for the vehicle or com- 
bination of vehicles, he may weigh the same, by means of 
either portable or stationary scales, and may require that 
the vehicle or combination of vehicles be driven to the nearest 
weigh scales. 


(4) To determine whether the gross vehicle weight, axle 
unit weight or axle group weight of any vehicle or com- 
bination of vehicles is in excess of the limits permitted under 
this Act or the regulations or the permit issued for the vehicle 
or combination of vehicles, the police officer or officer 
appointed for carrying out the provisions of this Act may 
conduct such examination as is necessary to ascertain the 
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distance between the axles of the vehicle or combination of 
vehicles. 1977, .c. 65, s. 3, part. 


(5) Where it is found that the gross vehicle weight, axle 
unit weight or axle group weight of any vehicle or combina- 
tion of vehicles is in excess of the limits permitted under this 
Act or the regulations, or the permit issued for the vehicle 
or combination of vehicles, the police officer or officer 
appointed for carrying out the provisions of this Act may 
require the driver to redistribute or remove so much of the - 
load as is necessary to ensure compliance with this Act, the 
regulations and the permit. 1979, c. 57, s. 9 (1). 


(6) Every driver who, when required pursuant to subsection (1) 
or (3) to proceed to a weigh scale, refuses or fails to do so is guilty of 
an offence and on conviction is liable to a fine of not less than $100 
and not more than $500 and to the suspension of his driver’s 
licence for a period of not more than thirty days. 


(7) Every driver who, 


(2) when required, pursuant to subsection (5), to redistri- 
bute or remove part of a load refuses or fails to do so or to 
make arrangements to do so; or 


(b) obstructs any weighing, measuring or examination 
authorized by this section, 


is guilty of an offence and on conviction is liable to a fine of not less 
than $50 and not more than $100. 1980, c. 71, s. 16. 


106. Every person who contravenes any of the provisions of 
subsection 98 (1), sections 99, 100 and 101, subsection 102 (3) or 
section 103 is guilty of an offence and on conviction is liable to a 
fine of, 


(a) $2 per 100 kilograms, or part thereof, for any weight 
in excess of that permitted under this Act or the 
regulations, where the overweight is less than 5,000 
kilograms, but in no case shall the fine be less 
than $50; 


— 
SS 
— 


$4 per 100 kilograms, or part thereof, for any weight 
in excess of that permitted under this Act or the 
regulations, where the overweight is 5,000 kilograms 
or more but is less than 7,500 kilograms; 


—-o 
S 
<5 


$6 per 100 kilograms, or part thereof, for any weight 
in excess of that permitted under this Act or the 
regulations, where the overweight is 7,500 kilograms 
or more but is less than 10,000 kilograms; 
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(2) $8 per 100 kilograms, or part thereof, for any weight 
in excess of that permitted under this Act or the 
regulations, where the overweight is 10,000 kilo- 
grams or more but is less than 15,000 kilograms ; 
and 


eS 
sas) 
_—— 


$10 per 100 kilograms, or part thereof, for any weight 
in excess of that permitted under this Act or the 
regulations, where the overweight is 15,000 kilo- 
grams or more. 1977, c. 65,s. 3, PaVEGAITS, c./4 05) 19. 


107. Every consignor of goods, or his agent or employee, who 
causes a vehicle or combination of vehicles not owned by the 
consignor to be loaded, 


(a2) knowing that so loaded the weight of the vehicle, or 
combination of vehicles, and load when operated on a 
highway exceeds the limits for weight in any of the 
provisions of subsection 98 (1), section 101 or 102, or in 
the regulations, or in a permit referred to in subsection 
104 (1); and 


(b) intending that the vehicle or combination of vehicles so 
loaded be operated on a highway, 


is guilty of an offence and on conviction is liable to a fine as if he 
had been convicted under section 106. 1977, c. 65, 8..3, part. 


108. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing maximum allowable gross _ vehicle 
weights; 


(b) designating classes of vehicles which are exempt from 
the provisions of sections 99, 100 and 101 and prescrib- 
ing the weights applicable for the vehicles so exempted; 
and 


/, 


(c) prescribing markings to be placed on vehicles. 197 
c. GS, S°S> part. 
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TABLE 1 
MAXIMUM ALLOWABLE WEIGHT FOR 


DUAL AXLE 


COLUMN ONE 


COLUMN Two 


Axle Spacing | Maximum Allowable Weight 
(Metres) (Kilograms) 
a 
1.0 to less than 1.2 15,400 
1.2 to less than 1.3 16,800 
1.3 to less than 1.4 17,200 
1.4 to less than 1.5 17,500 
1.5 to less than 1.6 17,900 
1.6 to less than 1.7 18,300 
1.7 to less than 1.8 18,700 
1.8 or more 19,100 


1978, c..4, s. 20, part. 


RABE 2 


MAXIMUM ALLOWABLE WEIGHT FOR 
TRIPLE AXLE | 


COLUMN ONE 


COLUMN Two 


Axle Spacing 
(Metres) 


= 
Maximum Allowable Weight 
(Kilograms) 


2.0 to less than 2.4 
2.4 to less than 2.8 
2.8 to less than 2.9 
2.9 to less than 3.0 


3.0 to less than 3.1 
3.1 to less than 3.2 
3.2 to less than 3.3 
3.3 to less than 3.4 
3.4 to less than 3.5 
3.5 to less than 3.6 
3.6 to less than 3.7 
3.7 to less than 3.8 
3.8 to less than 3.9 
3.9 to less than 4.0 


4.0 to less than 4.1 
4.1 to less than 4.2 
4.2 to less than 4.3 
4.3 to less than 4.4 
4.4 to less than 4.5 
4.5 to less than 4.6 
4.6 to less than 4.7 
4.7 to less than 4.8 
4.8 or more 


19,500 
21,300 
VARA) 
22,000 


22,400 
22,700 
23,100 
23,400 
23,800 
24,100 
24,400 
24,800 
25,100 
25,500 


25,800 
26,200 
26,500 
26,900 
27,200 
27,600 
27,900 
28,300 
28,600 


1978, c. 4, s. 20, part. 
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TABLE 3 


MAXIMUM ALLOWABLE WEIGHT FOR 
TWO AXLE GROUP 
- us 


COLUMN ONE CoLUMN Two 
Axle Group Spacing Maximum Allowable Weight 
(Metres) (Kilograms) 
j —— 
1.0 to less than 1.2 15,000 
1.2 to less than 1.3 16,300 
1.3 to less than 1.4 16,700 
1.4 to less than 1.5 17,000 
1.5 to less than 1.6 17,400 
1.6 to less than 1.7 17,800 
1.7 to less than 1.8 18,200 
1.8 to less than 1.9 18,600 
1.9 to less than 2.0 19,100 


1978, c. 4, s. 20, part. 
TABLE 4 


MAXIMUM ALLOWABLE WEIGHT FOR 
THREE AXLE GROUP 


COLUMN ONE CoLUMN Two 
Axle Group Spacing | Maximum Allowable Weight 
(Metres) (Kilograms) 
Je 
2.0 to less than 2.4 19,000 
2.4 to less than 2.6 20,400 
2.6 to less than 2.8 21,000 
2.8 to less than 2.9 21,400 
2.9 to less than 3.0 21,700 
3.0 to less than 3.1 22,000 
3.1 to less than 3.2 22,400 
3.2 to less than 3.3 22,700 
3.3 to less than 3.4 23,000 
3.4 to less than 3.5 23,400 
3.5 to less than 3.6 23,700 
3.6 to less than 3.7 24,000 
3.7 to less than 3.8 24,400 
3.8 to less than 3.9 24,700 
3.9 to less than 4.0 25,000 
4.0 to less than 4.1 25,400 
4.1 to less than 4.2 25,700 
4.2 to less than 4.3 26,000 
4.3 to less than 4.4 26,400 
4.4 to less than 4.5 26,700 
4.5 to less than 4.6 27,000 
4.6 to less than 4.7 27,400 
4.7 to less than 4.8 27,700 
4.8 to less than 4.9 28,000 
4.9 to less than 5.0 28 300 
5.0 or more 28,600 


1978, c. 4, s. 20, part. 
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TABLE 5 


MAXIMUM ALLOWABLE WEIGHT FOR 
FOUR AXLE GROUP 


COLUMN ONE CoLUMN Two 
Axle Group Spacing Maximum Allowable Weight 
(Metres) (Kilograms) 
Less than 3.6 23,500 
3.6 to less than 3.7 23,900 
3.7 to less than 3.8 24,200 
3.8 to less than 3.9 24,600 
3.9 to less than 4.0 24,900 
4.0 to less than 4.1 25,300 
4.1 to less than 4.2 25,700 
4.2 to less than 4.3 26,000 
4.3 to less than 4.4 26,400 
4.4 to less than 4.5 26,700 
4.5 to less than 4.6 27,100 
4.6 to less than 4.7 27,500 
4.7 to less than 4.8 27,800 
4.8 to less than 4.9 28,200 
4.9 to less than 5.0 28,500 
5.0 to less than 5.1 28,900 
5.1 to less than 5.2 29 300 
5.2 to less than 5.3 29,600 
5.3 to less than 5.4 30,000 
5.4 to less than 5.5 30,300 
5.5 to less than 5.6 30,700 
5.6 to less than 5.7 31,100 
5.7 to less than 5.8 31,400 
5.8 to less than 5.9 31,800 
| 5.9 to less than 6.0 32,100 
| 6.0 to less than 6.1 32,500 
6.1 to less than 6.2 32,900 
6.2 to less than 6.3 33,200 
6.3 to less than 6.4 33,600 
6.4 to less than 6.5 33,900 
6.5 to less than 6.6 34,300 
6.6 to less than 6.7 34,700 
6.7 to less than 6.8 35,000 
6.8 to less than 6.9 35,400 
6.9 to less than 7.0 35,700 
7.0 to less than 7.1 36,100 
7.1 to less than 7.2 36,500 
7.2\tadessthan, 7:3 36,800 
7.3 to less than 7.4 37,200 
7.4 to less than 7.5 37,600 
7.5 or more 38,000 


1978, c. 4, s. 20, part. 
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PART VIII 
RATE OF SPEED 


109.—(1) No person shall drive a motor vehicle at a rate of ete A 
speed greater than, 


(2) 80 kilometres per hour, 


(i) on a highway not within a city, town, village, 
police village or built-up area, or 


(il) ona highway designated by the Lieutenant Gov- 
ernor in Council as a controlled-access highway 
under the Public Transportation and Highway Sayer 1980, 
Improvement Act, whether or not such a high- © 
way is within a city, town, village, police village 
or built-up area; 


(b) subject to clause (a), 50 kilometres per hour on a high- 
way within a city, town, village, police village or 
built-up area; 


(c) the rate of speed prescribed for motor vehicles on a 
highway in accordance with the provisions of subsection 
(2), (3), (4), (5) or (6); 


(d) the maximum rate of speed posted in a construction zone 
designated under subsection (7); or 


(e) the rate of speed prescribed for motor vehicles on a 
metropolitan road in accordance with section 83 of the 
Municipality of Metropolitan Toronto Act. ae 1980, 


(2) The council of a municipality and the trustees of a police ida ps 
village may by by-law prescribe a rate of speed of 40, 50, 60, 70, by-law 
80, 90 or 100 kilometres per hour for motor vehicles driven on a 


highway or portion of a highway under its jurisdiction. 


(3) The council of a municipality and the trustees of a police et eg 
village may by by-law prescribe a lower rate of speed for motor 
vehicles driven in any public park or exhibition ground than is 
prescribed in subsection (1), but such lower rate of speed shall not 
be less than 20 kilometres per hour. 


(4) The council of a municipality and the trustees of a police ee 
village may by by-law, 


(a) designate a portion of a highway under its jurisdiction 
that adjoins the entrance to or exit from a school and that 
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is within 150 metres along the highway in either direc- 
tion beyond the limits of the land used for the purposes of 


the school; and 


(b) prescribe a rate of speed of 40 kilometres per hour for 
motor vehicles driven on the portion of a highway so 
designated on days on which school is regularly held and 
prescribe the time or times between the hours of 8.00 
a.m.and5.00 p.m. at which such speed limit is effective. 


(5) The council of a municipality and the trustees of a police 
village may by by-law prescribe a lower rate of speed for motor 
vehicles passing over a bridge on a highway under its jurisdiction 
than is prescribed in subsection (1) or in a by-law passed under 
subsection (2), but such lower rate of speed shall not be less than 10 
kilometres per hour and signs indicating the maximum rate of 
speed shall be posted in a conspicuous place at each approach to 
the bridge. 


(6) The Minister may make regulations prescribing a rate of 
speed for, 


(a) motor vehicles driven on a highway or portion of a 
highway within a provincial park; 


(6) any class or classes of motor vehicles driven on the 
King’s Highway or portion of the King’s Highway 
whether or not the King’s Highway is within a city, 
town, village or police village, and such rate of speed 
may be different for any period or periods of the day or 
night or direction of travel; and 


(c) motor vehicles driven on a highway or portion of a 
highway in territory without municipal organization. 


(7) An official of the Ministry authorized by the Minister in 
writing may designate any part of the King’s Highway as a con- 
struction zone, and every construction zone shall be so marked by 
signs in accordance with the regulations. 


(8) A designation under subsection (7) is not a regulation within 
the meaning of the Regulations Act. 


(9) Signs posting the maximum rate of speed at which motor 
vehicles may be driven in a construction zone may be erected in 
accordance with the regulations by an official of the Ministry. 


(10) No by-law passed under subsection (2), (4) or (5) or regula- 
tion made under clause (6) (c) becomes effective until the highway 
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or portion thereof affected by the by-law or regulation, as the case 
may be, is signed in accordance with this Act and the regulations. 


(11) Where a by-law or regulation passed under this section ora 
by-law passed under section 83 of the Municipality of Metropoli- 
tan Toronto Act becomes effective, the rates of speed prescribed in 
subsection (1) do not apply to the highway or portion of the 


highway affected by the by-law or regulation. 


(12) The speed limits prescribed under this section or any 
regulation or by-law passed under this section do not apply to, 


(a) a motor vehicle of a municipal fire department while 
proceeding to a fire or responding to, but not returning 
from, a fire alarm or other emergency call; or 


(6) a motor vehicle while used by a person in the lawful 
performance of his duties as a police officer. 


(13) Every person who contravenes any of the provisions of this 
section or any by-law or regulation made under this section is 
guilty of an offence and on conviction is liable, where the rate of 
speed at which the motor vehicle was driven, 


(a) is less than 20 kilometres per hour over the maximum 
speed limit, to a fine of $1.25 for each kilometre per hour 
that the motor vehicle was driven over the maximum 
speed limit; 


(>) is 20 kilometres per hour or more but less than 40 
kilometres per hour over the maximum speed limit, to a 
fine of $1.75 for each kilometre per hour that the motor 
vehicle was driven over the maximum speed limit; 


(c) is 40 kilometres per hour or more but less than 60 
kilometres per hour over the maximum speed limit, to a 
fine of $2.50 for each kilometre per hour that the motor 
vehicle was driven over the maximum speed limit; and 


(d) is 60 kilometres per hour or more over the maximum 
speed limit, to a fine of $3.25 for each kilometre per hour 
that the motor vehicle was driven over the maximum 
speed limit. 


(14) Where a court or judge has convicted a person for a con- 
travention of any provision of this section and has determined that 
the person convicted was driving at a rate of speed of 50 or more 
kilometres per hour greater than the maximum speed limit, the 
court may suspend the driver’s licence of such person for a period 
of not more than thirty days. 1980, c. Sivan 14: 
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Chap. 198 

110. Upon the maximum permitted rate of speed in 
kilometres per hour being marked on the highways or portions 
thereof affected, the speed limits established under a by-law 
passed pursuant to section 109 that are expressed as a rate of 
speed in miles per hour set out in Column 1 of the Table shall be 
deemed to be the rate of speed in kilometres per hour set out 
opposite thereto in Column 2 of the Table. 


TABLE 


COLUMN l COLUMN 2 


Rate of Speed in 
Kilometres per Hour 


Rate of Speed in 
Miles per Hour 


1 20) 
20 30 
25 4() 
30 50 
BD 60 
40 60 
45 70 
50 80 
oi, 90) 


10 MimelalOl otis BOSONS Ts rsvds. 

111. Every person is guilty of the offence of driving carelessly 
who drives a vehicle on a highway without due care and attention 
or without reasonable consideration for other persons using the 
highway and on conviction is liable to a fine of net less than $100 
and not more than $500 or to imprisonment for.a term of not more 
than six months, or to both, and in addition his licence or permit 


may be suspended for a period of not more than two years. 
Rsbd, On: 7970.0. 120231888: 


112.—(1) For the purpose of this Act, the Lieutenant Gover- 
nor in Council may make regulations providing for the regulation 
and control of traffic on any highway or portion of a highway in 
territory without municipal organization where the highway is not 
under the jurisdiction and control of the Ministry. 


(2) With respect to a highway that is not under the jurisdiction 
and control of the Ministry, no action shall be brought against the 
Crown for damages caused by any default of the Ministry in 
maintaining the signs regulating and controlling traffic in ter- 
ritories without municipal organization and the Crown is not 
liable for damages sustained by any person using a highway in 
territory without municipal organization. 1980, c. 37; s. 16. 
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113. No motor vehicle shall be driven on a highway at Unnecessary 
: slow driving 
such a slow rate of speed as to impede or block the prohibited 
normal and reasonable movement of traffic thereon except 
when such slow rate of speed is necessary for safe operation 
having regard to all the circumstances. R.S.O. 1970 }ro# 202) 


s. 85. 


ds Ni 
RULES OF THE ROAD 


114.—(1) Where a constable or other police officer considers Direction 
of traffic by 


it reasonably necessary, constable 
(a) to ensure orderly movement of traffic: 


(0) to prevent injury or damage to persons or property ; 
or | 


c) to permit proper action in an emergenc ; 
Pp prop Sency 


he may direct traffic according to his discretion, not- 
withstanding the provisions of this Part, and every’ person 
shall obey his directions. R.S.O. 1970, c. 202, s. 86. 


(2) For the purposes of subsection (1), a constable or other calla 
police officer may close a highway or any part thereof to “°""® 
vehicles by posting or causing to be posted signs to that 
effect, or placing or causing to be placed traffic control 
devices as prescribed in the regulations. 


(3) Where signs or traffic control devices have been ae on 
posted or placed under subsection (2), no person shall drive or highway 
operate a vehicle on the closed highway or part thereof in Prohibited 
intentional disobedience of the signs or traffic control 


devices. 


(4) Subsection (3) does not apply to a vehicle or road- Exception 
building machine while it is being used for maintenance of ° ™* 
the highway or an ambulance, a fire department vehicle, a 
public utility emergency vehicle or a police vehicle. 


(5) Every person using a highway closed. to traffic in oe 
accordance with this section does so at his own risk and the authority 
Crown or road authority having jurisdiction and control of the bility 
highway is not liable for any damage sustained by a person 


using the highway so closed to traffic. 
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(6) The Lieutenant Governor in Council may make regu- 
lations providing for the posting of signs and the placing of 
traffic control devices on any highway or any type or class 
thereof for the purposes of this section, and prescribing the 
types of signs and traffic control devices. 1978, c. 90, s. 9. 


115. Subject to sections 116 and 118, a driver or operator of a 
vehicle approaching an intersection shall yield the right of way toa 
vehicle that has entered the intersection from a different highway 
and, when two vehicles enter an intersection from different high- 
ways at approximately the same time, the driver or operator on the 
left shall yield the right of way to the vehicle on the right. R. 5.0: 
[970 voe207us. 31 


116. The driver or operator of a vehicle or car of an electric 
railway, 


(a) upon approaching a stop sign at an intersection, 
shall bring the vehicle or car to a full stop at a 
clearly marked stop line or, if none, then immediately 
before entering the nearest crosswalk or, if none, 
then immediately before entering the intersection ; 
and 


(b) upon entering the intersection, shall yield the 
right of way to traffic in the intersection or 
approaching the intersection on another highway 
so closely that it constitutes an immediate hazard 
and having so yielded the right of way may 
proceed with caution and the traffic approaching the 
intersection on another highway shall yield the 
right of way to the vehicle so proceeding in the 
intersection. R.S.O. 1970, c. 202,s. 88. 


117. In addition to stop signs required at intersections on 


intersections through highways, 


(a) the council of a municipality and the trustees of a 
police village may by by-law provide for the 
erection of stop signs at intersections on highways 
under its jurisdiction ; and 


(b 


—_— 


the Minister may by regulation designate intersections 
on the King’s Highway at which stop signs shall be 
erected, 


and every sign so erected shall comply with the regulations of the 
Ministry. R.S.O. 1970, c. 202, s. 89; 1972,c. 1,s. 1; 1974, c. 123, 
SelP 21980 Geil waaeh?: 
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118.—(1) The driver or operator of a vehicle or car of an A aa . 
electric railway approaching a yield right-of-way sign shall slow signs 
down to aspeed reasonable for the existing conditions or shall stop 
if necessary as provided in clause 116 (a) and shall yield the right of 
way to traffic in the intersection or approaching on the intersecting 
highway so closely that it constitutes an immediate hazard and 
having so yielded may proceed with caution. R.S.O. 1970, 

6) 202.5290 G1). 


(2) No yield right-of-way sign shall be erected except in roa 
compliance with the regulations. 1974, c. 123, s. 23. 


119. The driver or operator of a vehicle about to enter gored 
or cross a highway from a private road or driveway shall entering 


yield the right of way to all vehicles approaching on the frémvavate 
highway. R.S.O. 1970, c. 202, s. 91. Bee 


120.—(1) Subject to subsection (2), when a_ pedestrian Pedestrian 
° . : } . ° over, 
or a person in a wheelchair crossing a roadway within a duties of 


. river 
pedestrian crossover, 


(a4) is upon the half of the roadway upon which a 
vehicle or street car is travelling ; or 


(0) is upon half of the roadway and is approaching 
the other half of the roadway on which a vehicle 
or street car is approaching so closely to the 
pedestrian crossover as to endanger him, 


the driver of such vehicle or street car shall yield the 
right of way to the pedestrian or a person in a wheelchair 
by slowing down or stopping if necessary. R.S.O. 1970, 
Gi 2y8192 (1) 51974. c4 123.5. 24.11), 


(2) When a vehicle or street car is stopped at a pedestrian oe 


erossover, the driver of any other vehicle or street car stopped at 
; : : pedestrian 
overtaking the stopped vehicle or street car shall bring the crossover 
vehicle or street car to a full stop before entering the 
crossover and shall yield the right of way to a pedestrian 


or a person in a wheelchair, 


(a) who is within the crossover upon the half of the 
roadway upon which the vehicle or street car is 
stopped; or 


(6) who is within the crossover and is approaching 
such half of the roadway from the other half 
of the roadway so closely to the vehicle or street 
car that he is in danger if the vehicle or street 
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car were to proceed. R.S.O. 1970, c. 202, s. 92 (2); 


1974, c, 123, s. 24 (2). 


(3) When a vehicle or street car is approaching a pedestrian 
crossover and is within 30 metres thereof, the driver of any 
other vehicle or street car approaching from the rear shall 
not allow the front extremity of his vehicle or streetcar to 
pass beyond the front extremity of the other vehicle or 
street car. 1978, c. 90, s. 10. 


(4) No pedestrian or person in a wheelchair shall leave 
the curb or other place of safety at a pedestrian crossover 
and walk, run or move the wheelchair into the path of a 
vehicle or street car that is so close that it is impracticable 
for the driver of the vehicle or street car to yield the right 
of way. 1974, c. 123,s. 24 (3). 


121.—(1) In this section, “centre line” means, - 


(a) in the case of a highway on which traffic is permitted to 
move in opposing directions, the marked line or median 
that divides traffic moving in opposing directions on the 
highway or, where there is no marked line or median, 
the centre of the roadway; and 


(b) in the case of a highway designated for the use of one- 
way traffic, the left curb or edge of the roadway. 


(2) Where a driver or operator of a vehicle intends to turn to the 
right into an intersecting highway, he shall, where the highway on 
which he is driving has marked lanes for traffic, approach the 
intersection within the right-hand lane or, where it has no such 
marked lanes, by keeping immediately to the left of the right curb 
or edge of the roadway and he shall make the right turn by 
entering the right-hand lane of the intersecting highway where 
such lane is marked or, where no such lane is marked, by keeping 
immediately to the left of the right curb or edge of the roadway 
being entered. 


(3) Notwithstanding subsection (2), where more than one lane of 
a highway has been designated as a right-turn lane, the driver or 
operator of a vehicle intending to turn to the right into an inter- 
secting highway shall approach the intersection in one of such 
lanes and leave the intersection in the lane of the intersecting 
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highway that corresponds to the lane from which the turn was 
commenced. 


(4) No driver or operator of a vehicle in an intersection shall 
turn left across the path of a vehicle approaching from the opposite 
direction unless he has afforded a reasonable opportunity to the 
driver or operator of the approaching vehicle to avoid a collision. 


(S) Where a driver or operator of a vehicle intends to turn to the 
left into an intersecting highway, he shall, where the highway on 
which he is driving has marked lanes for traffic, approach the 
intersection within the left-hand lane provided for the use of 
traffic moving in the direction in which his vehicle is proceeding 
or, where it has no such marked lanes, by keeping immediately to 
the right of the centre line of the highway and he shall make the left 
turn by entering the intersection to the right of the centre line or its 
extension and by leaving the intersection in the left-hand lane 
provided for the use of traffic moving in the direction in which his 
vehicle is proceeding where such lane is marked or, where no such 
lane is marked, by passing immediately, to the right of the centre 
line of the intersecting highway. 


(6) Notwithstanding subsection (5), where more than one lane of 
a highway has been designated as a left-turn lane, the driver or 
operator of a vehicle intending to turn to the left into an intersect- 
ing highway shall approach the intersection in one of such lanes 
and leave the intersection in the lane of the intersecting highway 
that corresponds to the lane from which the turn was commenced. 
1960 9 C. -Sy 8s 172 


122.—(1) The driver or operator of a vehicle upon a 
highway before turning to the left or right at any inter- 
section or into a private road or driveway or from one 
lane for traffic to another lane for traffic or to leave the 
roadway shall first see that such movement can be made 
in safety, and if the operation of any other vehicle may be 
affected by such movement shall give a signal plainly 
visible to the driver or operator of such other vehicle 
of the intention to make such movement. 


(2) The driver or operator of a vehicle parked or stopped 
on the highway before setting the vehicle in motion shall 
first see that the movement can be made in safety, and, 
if in turning the vehicle the operation of any other 
vehicle may be affected by such movement, shall give a 
signal plainly visible to the driver or operator of such 
other vehicle of the intention to make such movement. 


(3) The signal required in subsections (1) and (2) shall be given 
either by means of the hand and arm in the manner herein 


731 


left, across 
path of 
approaching 
vehicle 


left, at 
intersection 


left. where 
multiple 
lanes 


Signal for 
left or right 
turn 


Signal when 
moving 
from 

parked 
position 


Mode of 
signalling 
turn 


732 


How to 


signal 
manually 


Require- 
ments for 
signalling 
device 


Signalling 

devices 

to be used 

only for 
urpose of 
ndicating 

turn 


Signal for 
stop 


manually 


signalling 
device 


U-turns 
prohibited 


Chap. 198 HIGHWAY TRAFFIC secon i22 3) 
specified or by a mechanical or electrical signal device as described 


in subsection (5). 


(4) When the signal is given by means of the hand and 
arm, the driver or operator shall indicate his intention 
to turn, 


(a) to the left, by extending the hand and arm 
horizontally and beyond the left side of the vehicle; 
or 


(b) to the right, by extending the hand and arm 
upward and beyond the left side of the vehicle. 
R.S.O. 1970, c. 202, s. 94 (1-4). 


(5) A mechanical or electrical signal device shall clearly 
indicate the intention to turn, shall be visible and under- 
standable during day-time and night-time from the front 
and from the rear of the vehicle for a distance of 30 metres, 
and shall be self-illuminated when used at any time from 
one-half hour after sunset to one-half hour before sunrise. 
RS.O 1970267202) 8794 (5 A197 7.60. 19867, 


(6) No person while operating or in control of a vehicle 
upon a highway shall actuate the mechanical or electrical 
device referred to in subsection (5) for any purpose other than to 
indicate a movement referred to in subsection (1) or (2). 


(7) The driver or operator of a vehicle upon a highway 
before stopping or suddenly decreasing the speed of the 
vehicle, if the operation of any other vehicle may be 
affected by such stopping or decreasing of speed, shall 
give a signal plainly visible to the driver or operator of 
such other vehicle of the intention to stop or decrease 
speed, 


(a) by means of the hand and arm extended downward 
beyond the left side of the vehicle ; or 


(6) by means of a stop lamp or lamps on the rear 
of the vehicle which shall emit a red or yellow 
light and which shall be actuated upon application 
of the service or foot brake and which may or 
may not be incorporated with one or more rear 
lamps: *ReS,OF 19707'c. 202"'5°94"(0,"7): 


123. No driver or operator of a vehicle upon a highway shall 
turn the vehicle so as to proceed in the opposite direction when, 
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(a) upon a curve where traffic approaching the vehicle 
from either direction cannot be seen by the driver 
of the vehicle within a distance of 150 metres: 


(0) on a railway crossing or within 30 metres of a 
railway crossing ; 


(Cc) upon an approach to or near the crest of a grade 
where the vehicle cannot be seen by the driver of 
another vehicle approaching from either direction 
within 150 metres; or 


(@) within 150 metres of a bridge, viaduct or tunnel 
where the driver’s view is obstructed within such 
distance. 1977, c. 19, 5s. 8. | 


124.—(1) In this section, Interpre- 


tation 


(a) ‘“‘emergency vehicle’ means, 


(i) a fire department vehicle while proceeding to a 
fire or responding to, but not returning from, a 
fire alarm or other emergency call, 


(11) a vehicle while used by a person in the lawful 
performance of his duties as a police officer, 


(111) an ambulance while responding to an emcr- 
gency call or being used to transport a patient 
or injured person in an emergency situation, 
or 


(iv) a cardiac arrest emergency vehicle operated by 
or under the authority of a hospital; 


(6) “intersection’”’ includes any portion of a highway 
distinctly indicated as a crossing place for pedestrians 
by lines or other markings on the surface of the high- 
Wayr, 1979) G37, SaLO (eT o7 ait. 10aaE y., 


(2) Green arrow, green, amber and red lights may be ca oneciccly 
used for signal-light traffic control systems and such lights” 
shall be arranged vertically in the following order commencing 
at the bottom, green arrow, green, amber and red. 


(3) When a green signal-light is shown at an_inter- ek ala 
section, the driver or operator of a vehicle or car of an 
electric railway that is approaching the intersection and 
facing such light may proceed across the intersection or 


turn left or right. 
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(4) When a green light illuminated by rapid intermit- 
tent flashes is shown at an intersection, the driver or 
operator of a vehicle or car of an electric railway that is 
approaching the intersection and facing such light may, 
notwithstanding subsection 121 (4), proceed across the inter- 
section or turn left or right. R.S.O. 1970, c. 202, s. 96 (2-4). 


(5) When a red signal-light is shown at an intersection, 
every driver or operator of a vehicle or car of an electric 
railway that is approaching the intersection and facing such 
light shall bring his vehicle or car to a full stop at a clearly 
marked stop line or, if none, then immediately before enter- 
ing the nearest crosswalk or, if none, then immediately before 
entering the intersection, and shall not proceed until a green 
light is shown, but the driver or operator may, after bringing 
the vehicle or car to a full stop, 


(a) turn to the right; or 


(b) turn to the left from a one-way street into a one-way 
street. 1978, c. 90, s. 11 (1). 


(6) Notwithstanding subsection (5), where an emergency 
vehicle, upon which a siren is continuously sounding and 
upon which a lamp is producing intermittent flashes of red 
light visible from all directions, is brought to a full stop at a 
red signal-light, the driver of the emergency vehicle may, 
after ascertaining that such movement can be made in safety, 
proceed through the intersection without waiting for a green 
signal-light to be shown. 1979, c. 57, s. 10 (2). 


(7) When an amber signal-light is shown at an_inter- 
section, the driver or operator of a vehicle or car of an 
electric railway that is approaching the intersection and 
facing such light shall bring his vehicle or car to a full 
stop at a clearly marked stop line or, if none, then 
immediately before entering the nearest crosswalk or, if 
none, then immediately before entering the intersection, 
provided that, where any such vehicle or car cannot be 
brought to such a stop in safety, it may be driven cautiously 
across the intersection. 


(8) Where a red signal-light illuminated by rapid inter- 
mittent flashes is shown at an intersection, the driver or 
operator of a vehicle or car of an electric railway that is 
approaching the intersection and facing such light shall 
bring his vehicle or car to a full stop at a clearly marked 
stop line or, if none, then immediately before entering the 
nearest crosswalk or, if none, then immediately before 
entering the intersection, and, upon entering the inter- 
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section, shall yield the right of way to traffic in the 
intersection or approaching the intersection on another 
highway so closely that it constitutes an immediate hazard 
and having so yielded the right of way may proceed 
with caution and the traffic approaching the intersection on 
another highway shall yield the right of way to the 
vehicle so proceeding in the intersection. 


(9) When an amber light illuminated by rapid inter- peamen i 
mittent flashes is shown at the intersection, the driver or 
operator of a vehicle, or a car of an electric railway, 
which is approaching the intersection and facing such light, 


may proceed through the intersection only with caution. 


(10) When a red signal-light with a green arrow is shown sda 
at an intersection, the driver or operator of a vehicle, or 
a car of an electric railway, which is approaching the 
intersection and facing such light, may proceed with caution 
into the intersection only to make the movement indicated 
by such arrow, but shall yield the right of way to 
pedestrians and other traffic lawfully using the intersection. 


R$.0.1970,' cxi202,'5596; (6-9), 


(11) Where a signal-light traffic control system shows a idem 
green arrow without the red signal-light illuminated at an 
intersection, the driver or operator of a vehicle or car of an 
electric railway that is approaching the intersection and facing 
the arrow may proceed into the intersection only to follow 
the direction indicated by the arrow. 1978, c. 90, s. 11 (2). 


(12) When under this section the driver or operator Mi Bie Slat 
of a vehicle or car of an electric railway is permitted to pedestrian 
turn left or right, such driver or operator shall yield the eg 
right of way to pedestrians and other traffic lawfully 
within the intersection and to pedestrians or any person in a 
wheelchair lawfully within a crosswalk. R.S.O. 1970, c. 202, 


s. 96 (10); 1974, c. 123, s. 25 (1). 


(13) The provisions of this section are subject to any BE os; 
sign forbidding a left or right turn or both that is con- signsat — 

4 , d ‘ intersections 
spicuously posted at any intersection, and the driver of a 


vehicle shall obey such sign. R.S.O. 1970, c. 202, s. 96 (11). 


(14) Subject to subsection (15), a pedestrian or a person in hae ta 
a wheelchair approaching and facing a green light at an ereen, 
intersection may proceed across the roadway, provided that, 
where markings upon the roadway indicate the portion of 
the roadway to be used by pedestrian traffic, the pedestrian 
or the person in the wheelchair shall proceed within the 


marked portion. 1974, c. 123,s. 25 (2). 
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(15) A pedestrian or a person in a wheelchair approaching and 
facing a green light illuminated by rapid intermittent flashes at an 
intersection shall not proceed across the roadway except in 
accordance with subsection (17). R.S.O. 1970, c. 202, s. 96 (13); 
19/7 4acoh2 si ss 2563); 


(16) When a red or amber signal-light is shown at an 
intersection, a pedestrian or a person in a_ wheelchair 
approaching such intersection and facing such light shall 
not enter the roadway until a green light is shown. 
R.S.O. 1970, c. 202, s. 96 (14); 1974, c. 123, s. 25 (4). 


(17) Notwithstanding subsection (14), 


(a) 


(0) 


when a “walk” pedestrian control signal is shown, 
a pedestrian or a person in a wheelchair facing the 
signal may proceed across the roadway in the 
direction of the signal and while so proceeding 
across the roadway has the right of way over all 
vehicles ; 


when a ‘‘wait”’ or “don’t walk’ pedestrian control 
signal is shown, a pedestrian or a person in a 
wheelchair facing the signal shall not commence to 
cross the roadway until a ‘“‘walk’”’ pedestrian control 


signal is shown ; 


a pedestrian or a person in a wheelchair proceeding 
across the roadway when a ‘“‘wait”’ or “‘don’t walk” 
signal is shown after he entered the roadway shall 
quickly proceed across the roadway and has the 
right of way for that purpose over all vehicles. 
LOAF Ce Syen Zoo): 


(18) The “walk”, “wait” and “don’t walk” pedestrian control 
signals referred to in subsection (17) may be shown by symbols as 
prescribed by the regulations. R.S.O. 1970, c. 202, s. 96 (16). 


(19) Every signal-light traffic control system shall consist 
of a minimum of two sets of, 


(a) green, amber and red signal-lights ; 


(b) green arrow, amber and red signal-lights ; 


(c) green arrow, green, amber and red signal-lights; or 


(d) any combination thereof. 


(20) Where a signal-light traffic control system is installed, 
one signal-light shall be located to the right side of the 
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roadway used by the traffic controlled by it and to the side 
of the intersection that is remote from the traffic as it 
approaches, and at least two sets of signal-lights shall be 
installed facing each direction from which traffic approaches 
the intersection. 


(21) Where traffic is controlled in separate lanes by signal- 
lights, one set may be suspended over the centre point of 
each lane separately controlled to the side of the intersecting 
roadway that is remote from traffic as it approaches. 


(22) Traffic signal-lights, where installed, shall be not less 
than 2.75 metres from the level of the roadway when adjacent 
to the travelled portion of the roadway and not less than 4.5 
metres from the level of the roadway when suspended over 
the travelled portion of the roadway. 


(23) Where traffic signal-lights are installed at a location other 
than an intersection, the arrangement of the lights shall comply as 
nearly as possible with the provisions of subsections (2 0), (21) and 
(22). 1978, c. 90, s. 11 (3). 


(24) No signal-light traffic control system shall be operated in 
such a manner as to show green and amber signal-lights simul- 
taneously. 


(25) A signal-light traffic control system may be erected 
and maintained at a place other than an intersection, 
in which event the provisions of this section, except those 
that by their nature can have no application, are applicable, 
and any stop required shall be made at a sign or marking 
on the roadway indicating where the stop shall be made or, 


in the absence of any such sign or marking, at the signal. 
R.S.O. 1970, c. 202, s. 96 (18, 19). 


(26) No signal-light traffic control system shall be erected 
unless approval has been obtained from the Ministry or an 
officer of the Ministry authorized by the Minister in writing 
to grant such approval. 


(27) Additional signal-lights may be installed with the approval 
of the Ministry or an officer referred to in subsection (26) for use in 
conjunction with any signal-light traffic control system. 1977, 
eT Be EB 


125.—(1) Notwithstanding subsection 124 (26), during con- 
struction or maintenance activities on or adjacent to a highway, a 
portable lane control signal system may be operated on the high- 
way in accordance with the regulations by the authority having 
jurisdiction and control of the highway, or any person authorized 
by that authority. 
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(2) Where a green signal-light is shown by a portable lane 
control signal system, the driver or operator of a vehicle or 
car of an electric railway that is approaching and facing the 
light may proceed. 


(3) Where a red signal-light is shown by a portable lane 
control signal system, every driver or operator of a vehicle or 
car of an electric railway that is approaching and facing the 
light shall bring his vehicle or car to a full stop at a sign 
or marking on the roadway indicating where the stop shall 
be made or, in the absence of any such sign or marking, at 
the red signal-light and shall not proceed until a green light 
is shown. 


(4) Where an amber signal-light is shown by a portable 
lane control signal system, every driver or operator of a 
vehicle or car of an electric railway that is approaching and 
facing the light shall bring his vehicle or car to a full stop 
at a sign or marking on the roadway indicating where the 
stop shall be made or, in the absence of any such sign or 
marking, at the amber signal-light, provided that, where a 
vehicle or car cannot be brought to a stop at an amber 
signal-light in safety, it may proceed with caution. 


(5) No person shall without lawful authority remove, deface 
or otherwise interfere with a portable lane control signal 
system. 


(6) The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the standards or specifications of portable 
lane control signal systems ; 


(b) prescribing the location where portable lane control 
signal systems may be erected; 


(c) prescribing standards for maintaining portable lane 
control signal systems. 1979, c. 57,s. 11. 


126. Any vehicle proceeding upon a roadway at less 
than the normal speed of traffic at the time and place 
and under the conditions then existing shall when practicable 
be driven in the right hand lane then available for 
traffic or as close as practicable to the right hand curb or 
edge of the roadway except when overtaking and passing 
another vehicle proceeding in the same direction or when 
preparing for a left turn at an intersection or into a 
private road or driveway. R.S.O. 1970, c. 202, s. 97. 
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127.—(1) Where a person in charge of a vehicle on a 
highway meets another vehicle, he shall turn out to the 
right from the centre of the roadway, allowing to the 
vehicle so met one-half of the roadway free, but this does 
not apply to a vehicle, road-building machine or apparatus 
while engaged in the construction, maintenance or marking 
ofahighway. R.S.O. 1970, c. 202,s. 98 (1); 1978, c. 90,s. 12 (1). 


(2) Where a person in charge of a vehicle on a highway 
meets a person travelling upon a bicycle or tricycle, the 
person in charge of the vehicle shall allow the person 
travelling on the bicycle or tricycle sufficient room on the 
roadway to pass. R.S.O. 1970, c. 202, s. 98 (2). 


(3) Where a person in charge of a vehicle or on horseback 
on a highway is overtaken by a vehicle or horseman trav- 
elling at a greater speed, the person so overtaken shall turn 
out to the right and allow the overtaking vehicle or horseman 
to pass, but this does not apply to a vehicle, road-building 
machine or apparatus while engaged in the construction, 
maintenance or marking of a highway. 1978, c. 90, s. 12 (2). 


(4) Any person so overtaking another vehicle or horse- 
man shall turn out to the left so far as may be necessary 
to avoid a collision with the vehicle or horseman overtaken, 
and the person overtaken is not required to leave more than 
one-half of the roadway free. R.S.O. 1970, c. 202, s. 98 (4). 


(5) Where a person on a bicycle, motor assisted bicycle 
or a tricycle on a highway is overtaken by a vehicle or 
horseman travelling at a greater speed, the person so 
overtaken shall turn out to the right and allow such 
vehicle or horseman to pass and the person so. over- 
taking a bicycle, motor assisted bicycle or tricycle shall 
turn out to the left so far as may be necessary to avoid a 
sollsron? "SO, TOF! *c, 3202. EROS Sy 107d Ve 123. 
s. 26. 


(6) Where one vehicle is met or overtaken by another, 
if by reason of the weight of the load on either of the 
vehicles so meeting or on the vehicle so overtaken the 
driver finds it impracticable to turn out, he shall immediately 
stop, and, if necessary for the safety of the other vehicle 
and if required so to do, he shall assist the person in charge 
thereof to pass without damage. 


(7) No person in charge of a vehicle shall pass or 
attempt to pass another vehicle going in the same direction 
on a highway unless the roadway, 
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(2) in front of and to the left of the vehicle to be 
passed is safely free from approaching traffic; and 


(b) to the left of the vehicle passing or attempting to 
pass is safely free from overtaking traffic. R.S.O. 
1970, c. 202, s. 98 (6, 7). 


128. No vehicle shall be driven or operated to the left 
of the centre of a roadway designed for one or more lines 
of traffic in each direction, 


(a) when approaching the crest of a grade or upon a 
curve in the roadway or within 30 metres of a 
bridge, viaduct or tunnel where the driver’s view is 
obstructed within such distance as to create a 
hazard in the event another vehicle might approach 
from the opposite direction ; or 


(b) when approaching within 30 metres of a level 
railway crossing, 


but this section does not apply to a highway designated 
for the use of one-way traffic or to a highway divided 
into clearly marked lanes where there are more such lanes 
for traffic in one direction than in the other direction. 
R.S.O. 1970, c. 202, s. 99; 1977, c. 19, s. 10. 


129.—(1) Notwithstanding section 127 and _ subject to 
subsection (2), the driver of a motor vehicle may. overtake 
and pass to the right of another vehicle only under the 
following conditions, 


(a) when the vehicle overtaken is making or about 
to make a left turn or its driver has signalled 
his intention to make a left turn; or 


(b) upon a highway with unobstructed pavement of 
sufficient width for two or more lines of vehicles 
in each direction; or 


(c) upon a highway designated for the use of one-way 
tramnic onlyniR<S.O #19709 cr 2021s 1 00%): 


_ (2) The driver of a motor vehicle shall not overtake and 
pass to the right of another vehicle where such movement 
cannot be made in safety and in no event shall a driver 
make such movement by driving off the roadway except 
where the shoulder to the right of the roadway is paved 
and the vehicle overtaken is making or about to make a left 
turn or its driver has signalled his intention to make a left 
turns "RISO 1 970) cr 202, spon 2 Oy omens feiss! 
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130.—(1) Where any part of the King’s Highway has privers 
been designated as having a paved shoulder for use by vehicu- ¢7,0R°% 
lar traffic and official signs have been erected accordingly to Rostedat , 
indicate such designation, every driver of a vehicle shal] paved 


: : brite : shoulders 
obey the instructions on the official signs. 1976, c. 37, s. 14, part. 
(2) The Minister may make regulations, Regulations 


(a) designating any part of the King’s Highway as 
having a paved shoulder for use by vehicular traffic: 


(0) providing for the erection of signs and the placing 
of markings, 


(1) on any highway approaching any part of the 
King’s Highway designated as having a paved 
shoulder for use by vehicular traffic, and 


(1) on any part of the King’s Highway desig- 
nated as having a paved shoulder for use by 
vehicular traffic ; and 


(c) prescribing the types of the signs and markings referred 
to in clause (b), instructions to be contained thereon and 
the location of each type of sign and marking. 1976, 
COSTE B14 part i T980) ch PUTS? 18! 


(3) A paved shoulder designated under this section shall be Sei se 


deemed not to be part of the roadway within the meaning of peat, 
paragraph 32 of subsection 1 (1) or part of the pavement for the of roadway 


purposes of clause 129 (1) (6). 1976, c. 37, s. 14, part. 


131. For the purposes of sections 121, 132 and 133, “desig- yo hennres 
nated” means designated by the Minister or by any person 
authorized by him to make such designation or designated by 
by-law of a municipality. R.S.O. L970, C202, "3. 101-4074, 

Cyizo, Ss. 2); £960, Cor sete 


132. Where a highway has been designated for the use rp tlle 
: ; esignated 
of one-way traffic only and official signs have been erected for one-way 
accordingly, vehicles shall be driven only in the direction 


so designated. R.S.O. 1970, c. 202, s. 102. 


133. Where a highway has been divided into clearly marked “mene 
lanes for traffic, divided 
into lanes 
(a) a vehicle shall be driven as nearly as may be 
practicable entirely within a single lane and shall 


not be moved from such lane until the driver 
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134. 


has first ascertained that such movement can be 
made with safety ; 


in the case of a highway that is divided into three 
lanes, a vehicle shall not be driven in the centre 
lane except when overtaking and passing another 
vehicle where the roadway is clearly visible and the 
centre lane is clear of traffic within a reasonable 
safe distance, or in preparation for a left turn, or 
where such centre lane is at the time designated 
for the use of traffic moving in the direction in 
which the vehicle is proceeding and official signs are 
erected to indicate such designation ; 


any lane may be designated for slowly moving traffic, 
traffic moving in a particular direction or classes or types 
of vehicles provided that official signs are erected to 
indicate such designation, and, notwithstanding section 
121, where a highway is so designated every driver of a 
vehicle shall obey the instructions on the official signs 
but this does not apply to a motor vehicle or road-build- 
ing machine, operated by or on behalf of an authority 
having jurisdiction and control of the highway, while 
the vehicle or machine is engaged in construction, 
marking or maintenance activities on a highway 
including the removal of snow from ahighway. R.S.O. 
TOT Op 902,54 10S. VOSO Cia tessa LO. 


A designation of a lane for classes or types of vehicles 


made under clause 133 (c) shall apply during the times stated on 
the official signs. 1976, c. 37, s. 16. 


135. 


Where a highway is divided into two _ separate 


roadways, no person shall operate or drive a vehicle or 
lead, ride or drive an animal, 


(4) 


2) 


along or on such highway except on the roadway 
on the right-hand side, having regard to the 
direction in which the vehicle is being operated 
or driven or the animal is being led, ridden or 
driven; or 


from one roadway to the other roadway except 
where a crossing is provided. R.S.O. 1970, c. 202, 
s. 104. 


136.—(1) The driver of a motor vehicle shall not follow 
another vehicle more closely than is reasonable and prudent hav- 
ing due regard for the speed of such vehicle and the traffic on and 
the conditions of the highway. R.S.O. 1970, c. 202, s. 105 (1). 
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(2) The driver of a commercial motor vehicle when driving ona racer edb eg 
highway at a speed exceeding 60 kilometres per hour shall not vehicles 
follow within 60 metres of another motor vehicle, but this shall not 
be construed to prevent a commercial motor vehicle overtaking 


and passing another motor vehicle. 1978, c. 90, s. 13. 


137.—(1) The driver of a vehicle, upon the approach of an Fire 
‘ ; . department 
ambulance, fire or police department vehicle or public vehicles, etc., 
bn d ‘ ; . : approaching 
utility emergency vehicle upon which a bell or siren js sounding 
or upon which a lamp located on the roof of the vehicle 
is producing intermittent flashes of red light, shall immediately 


bring such vehicle to a standstill, 


(a) as near as is practicable to the right-hand curb or 
edge of the roadway and parallel therewith and clear 
of any intersection; or 


(0) when on a roadway having more than two lanes for 
traffic and designated for the use of one-way traffic, 
as near as is practicable to the nearest curb or 
edge of the roadway and parallel therewith and 
clear of any intersection. LO73,00) 45199: 


(2) No driver of a vehicle shall follow a fire department Following 
vehicle when responding to an alarm at a distance of less than de artment 
Lolmetres en 97/ co. 19 5.42. Wet si 


(3) In this section, “ambulance” and “fire department vehicle” rel 
have the same meaning as in section 43. 101 PCT, Sie 


138. No driver of a vehicle or street car shall permit 7 rng oF 
any person riding upon a bicycle, coaster, roller skates, bicycles, 
skis, toboggan, sled or toy vehicle to attach the same or eet 
himself to the vehicle or street car. R.S.O. GOTO dim Oa. PreDtated 
s. 107. 


oO 
ct 


2¢ : ; j Only one 
139. No person shall drive on a highway a motor vehicle, he Abad 


other than a commercial motor vehicle, that is drawing be drawn on 
more than one vehicle. R.S.O. 1970, c. 202, st O8: a td 


140. No person shall drive a motor vehicle with Vaeiete 


persons or property in the front or driver’s seat so placed seat 
as to interfere with the proper management or control 


of the motor vehicle. R.S.O. 1970, c. 202, s. 109. 


141. When the driver of a vehicle is approaching a Vehicles 
required to 


railway crossing at a time when a clearly visible electrical ican 

or mechanical signal device or a flagman is giving warning crossing 
: f ij 

of the approach of a railway train, he shall stop the "8" 


vehicle not less than 5 metres from the nearest rail] of the 
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railway and shall not proceed until he can do so safely. 


RiSiOu 1 970 4Oa202es AON 197 Frond Oves. thd: 


142. No person shall drive a vehicle through, around 
or under a crossing gate or barrier at a railway crossing 
while the gate or barrier is closed or is being opened or 
closed. R.S.O. 1970, c. 202,s. 111. 

143. No person shall, 
open the door of a motor vehicle on a highway 
without first taking due precautions to ensure that 
his act will not interfere with the movement of 
or endanger any other person or vehicle; or 


(a) 


leave a door of a motor vehicle on a highway 
open on the side of the vehicle available to 
moving traffic for a period of time longer than is 
necessary to load or unload passengers. R.S.O. 
1970, c. 202, s. 112. 


144.—(1) Where a person in charge of a vehicle or on a 
bicycle or tricycle or on horseback or leading a horse 
on a highway overtakes a street car or a car of an electric 
railway, operated in or near the centre of the roadway, 
which is stationary for the purpose of taking on or 
discharging passengers, he shall not pass the car or approach 
nearer than 2 metres measured back from the rear or 
front entrance or exit, as the case may be, of the car 
on! the side on which passengers are getting on or off 
until such passengers have got on or got safely to the 
side of the street, as the case may be, but this subsection 
does not apply where a safety zone has been set aside and 
designated by a by-law passed under paragraph 124 of section 210 
of the Municipal Act. R.S.O. 1970, c. 202,s. 113 (1); 1977, c. 19, 
s. 14. 


(2) No person in charge of a vehicle, or on a bicycle or 
tricycle, or on horseback or leading a horse, overtaking a 
street car or the car of an electric railway, operated in or 
near the centré of the roadway, which is stationary or in 
motion, shall pass on the left side of such car, having 
reference to the direction in which such car is travelling, 
but this subsection does not apply to a vehicle belonging 
to a municipal fire department while proceeding to a 
fire or answering a fire alarm call or where the street 
car or car of an electric railway is being operated on a 
highway designated for the use of one-way traffic. R.S.O. 
1970 He! 202 Tsotsi 
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145. Every person having the control or charge .of ae 
motor vehicle or motor assisted bicycle on a_ highway, eh acg ead 
when approaching a horse or other animal that is drawing a rs 
vehicle or being driven, led or ridden, shall operate, 
manage and control the motor vehicle or motor assisted 
bicycle in such manner as to exercise every reasonable 
precaution to prevent the frightening of the horse or 
other animal and to ensure the safety and protection of 
any*person driving, leading or riding upon the horse or 
other animal or being in any vehicle drawn by the horse 
omother animakudks.Os 1970; cy 202;:9.4142 1974. .e.103: 
swi23; 


146. When on a highway at any time when lighted pivots 
lamps are required to be displayed on vehicles, the driver beam 
of a motor vehicle equipped with multiple beam headlamps 
shall use the lower or passing beam when, 


(a) approaching an oncoming vehicle within 150 metres; 
or 


(6) following another vehicle within 60 metres, except 
when in the act of overtaking and passing. R.S.O. 
LOJ0». e202, 6 Ser h OT Soi cl el Ouse ple, 


147.—(1) No person shall park, stand or stop a vehicle raat 
on a roadway, 


(2) when it is practicable to park, stand or stop 
the vehicle off the roadway ; or 


(6) when it is not practicable to park, stand or stop 
the vehicle off the roadway unless a clear view of 
the vehicle and of the roadway for at least 125 
metres beyond the vehicle may be obtained from a 
distance of at least 125 metres from the vehicle in 
each direction upon the highway. R.S.O. 1970, 
C2023) 116) A MOT GG.A10, SG At 


(2) Subsection (1) does not apply to a roadway within where 
a city, town or village, and the provisions of subsection goa +r 
(1) with respect to parking, standing or stopping do not 
apply to a portion of a roadway in respect of which a 
by-law passed by the council of a township or county or 
by the trustees of a police village prohibiting or regu- 
lating parking, standing or stopping on the roadway, 
as the case may be, is in force. R.S.O. 1970, c. 202, s. 116 (2). 
(3) The Minister may make regulations prohibiting or regulat- oe 
ing the parking, standing or stopping of vehicles upon a highway 
or any part of a highway or upon any class or classes there- 
Of 8) (R5105.19 70, 1.020258 146-68); 1980)-:6471,.61920. 
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(4) The part of every municipal by-law that.is inconsistent with 
or has the same effect as a regulation made under subsection (3) is 


revoked on the day the regulation comes into force. 


(5) Whenever a constable or an officer appointed for 
carrying out the provisions of this Act finds a vehicle 
on a highway in contravention of the provisions of this 
section or the regulations, he may move the vehicle or 
require the driver or operator or other person in charge 
of the vehicle to move it. 


(6) The provisions of this section do not apply to the 
driver or operator of a vehicle that is so disabled while 
on a highway that it is impossible to avoid temporarily 
a contravention of such provisions. 


(7) No person shall park or stand a vehicle on a 
highway unless he has taken such action as may be 
reasonably necessary in the circumstances to prevent the 
vehicle from moving or being set in motion. R.S.O. 1970, 
c. 202, s. 116 (4-7). 


(8) Every commercial motor vehicle, when on a highway 
on which the maximum speed limit is in excess of 60 kilo- 
metres per hour at any time when lighted lamps are required 
to be displayed on vehicles, shall be equipped with a sufficient 
number of, 


(a) flares, lamps or lanterns that have been approved 
by the Ministry, capable of continuously producing 
two warning lights, each visible from a distance 
of at least 150 metres for a period of at least eight 
hours; or 


(b) portable reflectors that have been approved by 
thet Ministiiyid® RIS: Onl O70wirew 202 is: 9 116" (8) 
OFA owl, G MIE DOTA Oy 1 OSS H Oh (291978) ac-* 90) 
s. 14 (1). 


(9) When any commercial motor vehicle or trailer is 
disabled during the period when lighted lamps are required 
to be displayed on vehicles and the vehicle cannot immediately 
be removed from the roadway on which the maximum speed 
limit is in excess of 60 kilometres per hour, the driver or other 
person in charge of the vehicle shall cause such flares, lamps 
or lanterns to be lighted, and shall cause them or portable 
reflectors approved by the Ministry to be placed and main- 
tained on the highway until such time as lighted lamps are 
not required to be displayed on vehicles or the removal of 
the vehicle, one at a distance of approximately 30 metres in 
advance of the vehicle and one at a distance of approximately 
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30 metres to the rear of the vehicle. R.S.O. 1970) h€.. 202, 
Be 116 (Op lOseire leigh 1h 977) 1019. .5)46 (3); 1978, c. 90 
s. 14 (2). 


’ 


(10) Notwithstanding the other provisions of this section, 
no person shall park or stand a vehicle on a highway in 
such a manner as to interfere with the movement of 
traffic or the clearing of snow from the highway. 


(11) The provisions of subsection (10) with respect to 
parking or standing in such a manner as to interfere 
with the movement of traffic or with the clearing of snow 
from the highway do not apply to a portion of a highway 
in respect of which a municipal by-law prohibiting or 
regulating parking or standing in such a manner as to 
interfere with traffic or with the clearing of snow from 
the highway, as the case may be, is in force. 


(12) Every person who contravenes any of the provisions of this 
section is guilty of an offence and on conviction is liable to a fine of 
not less than $5 and not more than $50. 


(13) A constable or an officer appointed for the carrying 
out of the provisions of this Act, upon discovery of an 
vehicle parked or standing in contravention of subsection 
(10) or of a municipal by-law, may cause it to be moved 
or taken to and placed or stored in a suitable place and 
all costs and charges for removing, care and _ storage 
thereof, if any, are a lien upon the vehicle, which may be 
enforced in the manner provided by section 52 of the 
Mechanics’ Lien Act. R.S.O. 1970, c. 202, s. 116 (10-13). 


148.—(1) No person shall drive a motor vehicle on a 
highway in a race or on a bet or wager. 


(2) Every person who contravenes any of the provisions of this 
section is guilty of an offence and on conviction is liable to a fine of 
not less than $100 and not more than $500 or to imprisonment for a 
term of not more than six months, or to both, and in addition his 
licence may be suspended for a period of not more than two 
ears.) io ©. 1970, Ganaes ot | he 
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149. No person shall race or drive furiously any horse or other Horse racing 


animal on a highway. R.S.O. 1970, c. 202, s. 118. 


150. The driver of, 


(a) a bus, when transporting children to and from school; 
or 
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(b) a public vehicle, 


upon approaching on a highway a railway crossing that 
is not protected by gates or railway crossing signal lights 
or unless otherwise directed by a flagman, shall stop 
such vehicle not less than 5 metres from the nearest rail 
of the railway and, having stopped, shall look in both 
directions along the track and open a door of the vehicle 
and listen for any approaching train and, when it is 
safe to do so, shall cross the railway track in a gear 
that he will not need to change while crossing the track 
and he shall not change gears while crossing. R.S.O. 
19706. .202y Sth 1 Oty CuO ns. al 


151.—(1) In this section, “school bus” means a bus used 
for the transportation of children or mentally retarded adults 
to and from school or a training centre that, 


(a) bears on the rear thereof the words “do not pass 
when signals flashing”’ ; 


(b) is equipped with two red signal-lights on the rear 
thereof and two red signal-lights on the front 
thereof; and 


(c) is painted chrome yellow with black lettering and 
Crit, 


as required by the regulations. 
POTD. 6G eS) 42 piel): 


1974, c. 123, s. 29 (1), part; 


(2) No bus, other than a school bus, shall be painted 
chrome yellow. 1974, c.-123, s. 29 (1), part. 


(3) No motor vehicle, other than a school bus, shall 
bear the words ‘“‘do not pass when signals flashing’ or the 
words ‘‘school bus’’. ‘1975, c. 64, s. 1 (1). 


(4) For the purposes of subsection (2), a motor vehicle shall be 
deemed to be a busif it is or has in the past been operated under the 
authority of a permit issued pursuant to section 7 for which a bus 
fee was paid. 1975, c. 64, s. 1 (2). 


(5) Where a school bus is stopped on a highway, the 
driver of a vehicle, 


(a2) when overtaking a school bus on which the words 
‘do not pass when signals flashing’? are marked 
and two red signal-lights are illuminated by inter- 
mittent flashes ; and 


(o) when meeting on such a highway, other than a 
highway with a median strip, a school bus on 
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the front of which two red signal-lights are 
illuminated with intermittent flashes, 


shall stop the vehicle before reaching the school bus 
and shall not proceed until the school bus resumes motion 
or the signal-lights are no longer operating. R.S.O. 1970, 
c. 202, s. 120 (2); 1974, c. 123, s. 29 (2). 


(6) Subject to subsection (7), the driver of a school bus on 
a highway, when he is about to stop the school bus for the 
purpose of receiving or discharging school children or mentally 
retarded adults, except at a stopping place where a signal-light 
traffic control system is in operation, shall actuate the red 
signal-lights on the school bus and shall continue them in opera- 
tion while stopped for such purpose and, in the case of a highway 
that does not have a median strip, until those children or 
mentally retarded adults who of necessity must cross the 
highway have completed the crossing. 1975, c. 64, s. 1(3), part; 
LOO 5h, 8) 1 ole). 


(7) The council of a municipality in relation to highways under 
its jurisdiction may by by-law designate school bus loading zones, 
in accordance with the regulations, to which subsection (6) does 
not apply. 


(8) No by-law passed under subsection (7) becomes effective 
until the highways or portions thereof affected are marked to 
comply with this Act and the regulations. 


(9) The driver of a school bus on a highway shall not actuate the 
red signal-lights on the school bus under any circumstances other 
than those set out in subsection (6). 


(10) The driver of a school bus on a highway shall not stop the 
school bus for the purpose of receiving or discharging school 
children on a highway, 


(a) opposite a designated school bus loading zone; or 


(5) at a designated school bus loading zone, except 
as closely as practicable to the right curb or edge 
of the roadway. 1975, c. 64,s. 1 (3). 


(11) The words on aschool bus “do not pass when signals flash- 
ing” shall be covered or concealed when the school bus is being 
operated on a highway during a trip that does not at any time 
during that trip involve the transportation of children or mentally 
retarded adults to or from a school or a training centre. 1980, 
Gritijenti: 
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moeaexicue (12) The Lieutenant Governor in Council may make regu- 


buses lations, 


(a) respecting the operation of vehicles or any class 
or type thereof used for transporting children to 
and from school and operated by or under contract 
with a school board or other authority in charge 
of a school or for transporting mentally retarded 
adults to and from a training centre; 


(b) prescribing the type, design and colour of such 
vehicles or any class or type thereof and the mark- 
ings to be displayed thereon ; 


(c) requiring the use of any equipment on or in 
such vehicles or any class or type thereof and 
prescribing the standards and specifications of such 
equipment ; 


(d) prescribing the qualifications of drivers of such 
vehicles or any class or type thereof and _ pro- 
hibiting the operation thereof by unqualified persons ; 


(e) requiring the inspection of such vehicles or any 
class or type thereof; 


(f) respecting the designation of school bus loading 
zones, the location thereof, the erection of signs and 
the placing of markings on highways ; 


(g) prescribing the books and records that shall be 
kept by persons who operate vehicles used for trans- 
porting children to and from school and operated 
by or under contract with a school board or other 
authority in charge of a school; 


(h) requiring the retention of prescribed books within 
vehicles or any class or type thereon and prescribing 
the information to be contained and the entries to 
be recorded in the books. R.S.O. 1970, c. 202, 
s.° 120 (6); 19740) 123 29 (4) 31075). O4, Sala) 
19.77 645455; 14 19D eee sol2alth 


Definition 152.—(1) In this section, “school crossing guard” means 
a person sixteen years of age or older employed by a munici- 
pality who is directing the movement of children across a 
highway. 1976, c. 37, s. 17, part. 


Seen he (2) A school crossing guard about to direct children 


guard across a highway with a speed limit not in excess of 60 


shall ? , ; 
display kilometres per hour shall, prior to entering the roadway, 
sign 
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display a school crossing stop sign in an upright position 
so that it is visible to vehicular traffic approaching from 
each direction. ..1977}'c.:19, s. 18. 


(3) Where a school crossing stop sign is displayed as provided in Vehicles | 
A : 4 c : approaching 
subsection (2), the driver of any vehicle approaching the stop sign sign 


shall stop before reaching the crossing. 


(4) A school crossing guard shall not display on a highway a ee 
school crossing stop sign under any circumstances other than those crossing 


set out in subsection (2). stop sign 


(5) No person other than a school crossing guard shal] Idem 
display on a highway a school crossing stop sign. 


(6) The Lieutenant Governor in Council may make regu- Regulations 
lations prescribing the type, design and specifications of 
school crossing stop signs. 1976, c. 37, s. 17, part. 


153. No person, while on the roadway, shall, Seuerane 


prohibited 


(a) solicit a ride from the driver of a motor vehicle 
other than a public passenger conveyance; or 


(5) stop or attempt to stop a motor vehicle for 
the purpose of selling or offering to sell any 
commodity or service to the driver or any other 
person in the motor vehicle. R.S.O. 1970, c. 202, 


gears 
154.—(1) A person riding upon a motor assisted bicycle, astaced 
a bicycle, a coaster, roller skates, skis, a toboggan, Dare etal 
sled or a toy vehicle shall not attach it or them or clinging to 


himself to a vehicle or street car on a roadway. R.S.O. 
1970; ¢.' 202, 3) 122 (1) 1974,.0..123,'s..30.(L). 


(2) No person riding on a bicycle designed for carrying ees 


one person only shall carry any other person thereon. 
Riser ee, c. sue ot dae (2)3 1975 cee 8 fT). 


(3) No person driving a motor assisted bicycle shall carry any reddy on 


other person thereon. 1975, c. 78, s. 8 (2). assisted 
bicycle 
(4) No person shall attach himself to the outside of Banke to 
vehicle or street car on a roadway for the purpose of vehicles 
being drawn along the roadway. R.S.O. 1970, c. 202, 
s. 122 (3). 


155. Where sidewalks are not provided on a highway, phat 


a pedestrian walking along the highway shall walk on Ing along 
ighway 
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the left side thereof facing oncoming traffic and, when 
walking along the roadway, shall walk as close to the 


left edge thereof as possible. R.S.O. 1970, c. 202, s. 123. 


156. Every person who throws or deposits or causes 
to be deposited any glass, nails, tacks or scraps of metal 
or any rubbish, refuse, waste or litter upon, along or 
adjacent to a highway, except in receptacles provided for 
the purpose, is guilty of the offence of littering the 
highway. R.S.O. 1970, c. 202, s. 124. 


157. No person shall deposit snow or ice on a roadway 
without permission in writing so to do from the Ministry or 
the road authority responsible for the maintenance of the 
road) 1 1979 re S7) Seis: 


158.—(1) The Lieutenant Governor in Council may make 
regulations providing for the erection of signs and the 
placing of markings on any highway or any type or class 
thereof, and prescribing the types of such signs and 
markings and the location on the highway of each type of 
sign and marking. 


(2) Every driver or operator of a vehicle shall obey the 
instructions or directions indicated on any sign so erected. 
RVS.07'1970 ce 2202s .' 1125) 


159.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) designating any part of a highway as a tunnel; 


(6) providing for the erection of signs and the placing 
of markings, 


(i) on any highway approaching any part of a 
highway designated as a tunnel, 


(ii) on any part of a highway designated as a 
tunnel, 


and prescribing the types of such signs and mark- 
ings and the location of each type of sign and 
marking ; 


a 
“—— 


prohibiting or regulating the use of that part 
of the highway designated as a tunnel by pedestrians, 
animals or any class or classes of vehicles ; 


& 


prohibiting or regulating the transportation of 
explosives and dangerous materials or any class 
thereof by a vehicle on that part of a highway 
designated as a tunnel. 


sec. 162°(3) HIGHWAY TRAFFIC Chap. 198 
(2) Every driver or operator of a vehicle shall obey 
the instructions or directions indicated on any sign so 


éretted. @RS10F 1970 26! 2029S 41 26: 


160. Every person who wilfully removes, defaces or in any 
manner interferes with any notice or obstruction lawfully placed 
on a highway is guilty of an offence and on conviction is liable to a 
fine of not less than $100 and not more than $500 or to imprison- 
ment for a term of not more than six months, orto both. R.S.O. 
1970, c. 202, s. 127. 


161.—(1) The Lieutenant Governor in Council may make 
regulations prohibiting or regulating the use of any highway 
or part thereof by pedestrians or animals or any class or 
classes of vehicles. 
el We eye) 


(2) The council of a municipality may by by-law prohibit 
pedestrians or the use of motor assisted bicycles, bicycles, 
wheelchairs or animals on any highway or portion of a high- 
way under its jurisdiction. 1977, c. 54, s. 15. 


162.—(1) The council of a municipality may by by-law pro- 
hibit the operation of, 


(2) a commercial motor vehicle other than a bus; or 


(b) any combination of a commercial motor vehicle and a 
towed vehicle, 


that exceeds 6.5 metres in length, in the left lane of any highway 
under its jurisdiction that has three or more lanes for traffic in each 
direction and on which the maximum speed limit is 80 kilometres 
per hour or more. 1980, c. 37, s. 19. 


(2) A by-law passed pursuant to subsection (1) does not 
apply to the use of the left lane of a highway by a com- 
mercial motor vehicle, 


(a) that is being used for the maintenance or con- 
struction of the highway; or 


(b) in an emergency. 


(3) Where the council of a municipality passes a by-law 
pursuant to subsection (1), the municipality shall erect signs 
over the left lane of the highway governed by the by-law 
so located that they can be seen by the drivers of com- 
mercial motor vehicles entering the highway from con- 
necting or intersecting highways. 1973, c. 167, s. 9, part. 


Si 
be 


egret oO. c. 202, 9sei28 (ly; 1974.” 
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163.—(1) Where an aircraft has made an emergency 
landing on a highway, the pilot in command thereof, if he is 
physically capable, shall, as soon after landing as is reason- 
ably possible, remove or cause it to be removed from the 
roadway. 


(2) Subject to subsection (3), no aircraft shall be driven 
or drawn along a highway unless the aircraft and the move- 
ment thereof comply with the provisions of this Act respect- 
ing vehicles and the movement thereof on a highway. 


(3) Where an aircraft has landed on a highway because of 
an emergency related to the operation of the aircraft, the 
aircraft may take off from the highway provided, 


(a) a commercial licensed pilot, not being the owner 
of the aircraft, who is qualified to fly that class 
and category of aircraft, and the pilot in command 
of the aircraft are both satisfied that the aircraft is 
airworthy and that there are no physical obstruc- 
tions on or over the highway which would make 
such take-off unsafe; 


(6) the pilot in command of the aircraft is satisfied that 
weather conditions are satisfactory for the purpose 
and that the minimum requirements are met under 
the visual flight rules established by the regulations 
made under the Aeronautics Act (Canada) or, if the 
flight is to be continued under instrument flight 
rules, that adequate arrangements can be made for 
obtaining a clearance from an air traffic control unit 
prior to entering instrument flight weather con- 
ditions; 


(c) traffic control is provided by the appropriate police 
force; and 


(2) the police force consents to the take-off. 


(4) Every person who contravenes any of the provisions of this 
section is guilty of an offence and on conviction is liable to a fine of 
not more than $5,000. 


(5) No action or other proceeding for damages shall be 
instituted against a police force, police officer or pilot, for an 
act or an omission done or omitted to be done by it or him 
in respect of the subject-matter of subsection (3) where the force, 
officer or pilot was acting in good faith. 1978, c. 90, s. 15. 
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164. No driver of a motor vehicle to which a house Riding in 
trailer or boat trailer is attached shall operate such motor boat trailers 
vehicle on a highway if the trailer is occupied by any"? 
person. R.S.O. 1970, c. 202, s. 130. 


165. No person shall operate a vehicle commonly known 4it 


as an air cushioned vehicle on a highway. R.S.O. 1970, vehicles 
c. 202,s. 131. on highways 


PART X 


CIVIL ACTIONS 


166.—(1) The owner of a motor vehicle is liable for PEED, for 
loss or damage sustained by any person by reason of damage 
negligence in the operation of the motor vehicle on a 
highway unless the motor vehicle was without the owner’s 
consent in the possession of some person other than the 
owner or his chauffeur, and the driver of a motor vehicle 
not being the owner is liable to the same extent as the 
owner. 


(2) Where) a motor vehicle is leased, the consent of the Consent of 
lessee of the motor vehicle to the operation or possession 
thereof by some person other than the lessee shall, for the 
purposes of subsection (1), be deemed to be the consent 
of the owner of the motor vehicle. R.S.O. 1970, c. 202, s. 132 
Loin): 


167.—(1) When loss or damage is sustained by any = fpmeae 
person by reason of a motor vehicle on a highway, the nesligence 
onus of proof that the loss or damage did not arise 
through the negligence or improper conduct of the owner 
or driver of the motor vehicle is upon the owner or 


driver. 


(2) This section does not apply in case of a collision Application 
between motor vehicles or between motor vehicles and cars 
of electric or steam railways or other motor vehicles 
running only on stationary rails on the highway nor to an 
action brought by a passenger in a motor vehicle in 
respect of any injuries sustained by him while a passenger. 


R.S.O. 1970, c. 202, s. 133. 
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168. The use of a highway within Ontario by any 
person not resident in Ontario operating or responsible for 
the operation of a motor vehicle within Ontario shall, 
by virtue of the right of user conferred by this Act, be 
deemed to constitute the Registrar an agent of such person 
for the service of notice or process in an action in Ontario 
arising out of a motor vehicle accident in Ontario in 
which such person is involved, subject to the following 
conditions: 


1. Such notice or process may be served by leaving a 
copy thereof with or at the office of the Registrar, 
together with a bond in form and by sureties 
approved by the Registrar in the sum of $200 
conditioned on the failure of the plaintiff to prevail 
in the action for the purpose of reimbursing the 
defendant for the expenses necessarily incurred by 
him in defending the action in Ontario. 


2. Such service is sufficient service if notice of such 
service and a copy of the notice or process are 
forthwith sent by registered mail to the defendant 
and the defendant’s return receipt is filed with the 
registrar or clerk of the court in which the action 
or proceeding is brought. R.S.O. 1970, c. 202,s. 134. 


PART XI 
MUNICIPAL BY-LAWS 


169.—(1) If a provision of a municipal by-law passed by the 
council of a municipality, a board of commissioners of police or the 
trustees of a police village for, 


(a) regulating traffic on the highways ; 


(b) regulating noise, fumes or smoke created by the 
operation of motor vehicles on the highways, or 


(c) prohibiting or regulating the operation of motor 
vehicles or any type or class thereof on the highways, 


is inconsistent with this Act and the by-law would have 
required the approval of the Minister or of the Ministry 
prior to the 6th day of February, 1975, the provision of the by-law 
shall be deemed to be repealed. 
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(2) Subject to subsection (3), a copy of every municipal by-law Filing of 
passed for any of the purposes mentioned in clause (1) (a) or (c) by-laws = 
except by-laws regulating or prohibiting parking, stopping or Ministry 
standing shall be filed with the Ministry by the clerk of the 


municipality within fifteen days of the passing thereof. 


(3) All by-laws passed by the council of a municipality, a board appre of 
of commissioners of police or the trustees of a police village for the by-laws of 
purposes mentioned in clause (1) (a) or (c) which affect traffic on [onnee me 
highways designated as connecting links pursuant to subsection 
21(1) of the Public Transportation and Highway Improvement Act i S.O. 1980, 
shall not become operative until approved by the Ministry. 


REE Eom EERE @ 


(4) Any by-law for regulating traffic on highways that Sep ee 
is submitted to the Ministry for approval may be approved Se 
in whole or in part and, where part of a_ by-law is inpart 
approved only, that part shall become operative. R.S.O. 


1970, c. 202, s. 135 (2); 1972, c. 1, s. 1. 


(5) The Ministry may withdraw its approval to any doa dary 
by-law or any part thereof by notice sent by registered by Ministry 
mail to the clerk of the municipality and such by-law 
or part thereof shall be deemed to be repealed twenty-one 
days after the sending of the notice. R.S.O. 1970, c. 202, 


SLO No) rede ity tech: 


PARI «X11 
SUSPENSION FOR FAILURE TO PAY JUDGMENTS 


170. In this Part, “motor vehicle”, in addition to the meaning epee gia 


given in section 1, includes “trailer”, as defined in section 
1. R.S.O. 1970, c. 202, s. 136, revised. 


171. Where the Registrar has suspended a licence or ae 
permit, he shall send notice of such suspension by registered 
mail to the latest address appearing on the records of the 
Ministry of the person whose licence or permit is suspended. 


Ks... 1970) c. 2U2 Ss: Late ore, ©, 1, Sy 1 


, ie Oa 6 Li 
172.—(1) The driver’s licence of every person who fails bicence 


to satisfy a judgment rendered against him by any court for — 
judgment 
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in Ontario that has become final by affirmation on appeal 
or by expiry without appeal of the time allowed for appeal, 
for damages on account of injury to or the death of any 
person, or on account of damage to property, occasioned 
by a motor vehicle, within fifteen days from the date upon 
which such judgment became final shall be suspended by the 
Registrar upon receiving a certificate of such final judgment 
from the court in which the same is rendered and after 
fifteen days notice has been sent to such person of intention 
to suspend his licence unless such judgment is satisfied 
within such period, and shall remain so suspended and shall 
not at any time thereafter be renewed, nor shall any new 
driver’s licence be thereafter issued to such person, until 
such judgment is satisfied or discharged, otherwise than by a 
discharge in bankruptcy, to the extent of the minimum 
limits of liability required by the Insurance Act in respect of motor 
vehicle liability policies. 


(2) Notwithstanding subsection (1), the Registrar shall 
not suspend under subsection (1) the driver’s licence of any 
person who is indebted to the Motor Vehicle Accident 
Claims Fund. 


(3) A judgment debtor may, on due notice to the 
judgment creditor, apply to the court in which the trial 
judgment was obtained for the privilege of paying the 
judgment in instalments, and the court may, in its dis- 
cretion, so order, fixing the amounts and times of payment 
of the instalments, and while the judgment debtor is not in 
default in payment of such instalments, he shall be deemed 
not in default in payment of the judgment, and the 
Minister may restore the driver’s licence of the judgment 
debtor, but such driver’s licence shall again be suspended 
and remain suspended, as provided in subsection (1), if the 
Registrar is satisfied of default made by the judgment 
debtor in compliance with the terms of the court order. 


(4) The Lieutenant Governor in Council, upon the report 
of the Minister that a province or state has enacted 
legislation similar in effect to subsection (1) and that such 
legislation extends and applies to judgments rendered and 
become final against residents of that province or state 
by any court of competent jurisdiction in Ontario, may 
declare that the provisions of subsection (1) shall extend and 
apply to judgments rendered and become final against 
residents of Ontario by any court of competent jurisdiction 
in such province or state. R.S.O. 1970, c. 202, s. 138. 
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PART XIII 


RECORDS AND REPORTING OF ACCIDENTS AND 
CONVICTIONS 

173.—(1) Every person in charge of a motor vehicle Ra thay 
who is directly or indirectly involved in an accident shall, accident 
if the accident results in personal injuries or in damage to 
property apparently exceeding $400, report the accident 
forthwith to the nearest provincial or municipal police 
officer and furnish him with such information concerning the 
accident as may be required by the officer under subsection (3). 
Peet Coe ets GTR eI O77 c. Sa. 
Raat 


(2) Where such person is physically incapable of making Where 
person 
a report and there is another occupant of the motor unable to 


vehicle, such occupant shall make the report. 


(3) A police officer receiving a report of an accident, Dufyor 
as required by this section, shall secure from the person Officer 
making the report, or by other inquiries where necessary, 
such particulars of the accident, the persons involved, the 
extent of the personal injuries or property damage, if any, 
and such other information as may be necessary to complete 
a written report concerning the accident and shall forward 
such report to the Registrar within ten days of the 
accident. 


(4) The report of a police officer under subsection (3) shall be in a ak of 


such form as is approved by the Minister. R.S.O. 1970, c. 202, officer 
S. 139 (2-4). 


“V : ; Duty of 
174.—(1) Where an accident occurs on a_ highway, rt Ba 


every person in charge of a vehicle or car of an electric charge of 
railway that is directly or indirectly involved in_ the case of 


: accident 
accident shall, 


(a) remain at or immediately return to the scene 
of the accident ; 


(>) render all possible assistance ; and 


(c) upon request, give in writing to anyone sustaining 
loss or injury, or to any constable or other 
police officer or to any witness, his name and 
address, and also the name and address of the 
registered owner of such vehicle, and the number 
of the vehicle permit. 
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(2) Every person who contravenes any of the provisions of this 
section is guilty of an offence and on conviction is liable to a fine of 
not less than $100 and not more than $500 or to imprisonment for a 
term of not more than six months, or to both, and in addition his 
licence or permit may be suspended for a period of not more than 


two years. R.S.O. 1970, c. 202, s. 140. 


175. Every person who, as a result of an accident 
or otherwise, operates or drives a vehicle or leads, rides 
or drives an animal upon a highway and thereby damages 
any shrub, tree, pole, light, sign, sod or other property 
on the highway or a fence bordering the highway shall 
forthwith report such damage to a police officer or constable 
or to the Registrar. R.S.O. 1970, c..202, s. 141. 


176.—(1) Every Crown attorney and police officer having 
knowledge of a fatal accident in which a motor vehicle is 
involved shall secure such particulars of the accident, the 
persons involved, and other information as may be necessary 
to complete a written report to the Registrar on the forms 
prescribed for that purpose, and shall transmit the report 
forthwith to the Registrar. R.S.O. 1970, c. 202, s. 142 (1); 
LO /permags. Ads 


(2) Every provincial or municipal official or employee, 
hospital, charitable institution, insurer or other person or 
organization shall furnish to the Registrar such reports 
and other information relating to motor vehicle accident 
statistics and traffic control generally as may be required 
by the regulations. 


(3) The Lieutenant Governor in Council, by regulation, 
may allow any person or Organization making reports or 
furnishing information under this section such compensation 
for so doing as may be considered proper. R.S.O. 1970, 
GC. 202s Ara 2 2393). 


177.—(1) Every legally qualified medical practitioner 
shall report to the Registrar the name, address and clinical 
condition of every person sixteen years of age or over 
attending upon the medical practitioner for medical services, 
who in the opinion of such medical practitioner is suffering 
from a condition that may make it dangerous for such 
person to operate a motor vehicle. 


(2) No action shall be brought against a qualified medical 
practitioner for complying with this section. » 


(3) The report referred to in subsection (1) is privileged 
for the information of the Registrar only and shall not 
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be open for public inspection, and such report is inadmissible 
in evidence for any purpose in any trial except to prove 
compliance with subsection (1). R.S.O. 1970, c. 202, s. 143. 


178.—(1) Every optometrist licensed under part V: of the Report of 
Health Disciplines Act shall report to the Registrar the name vee 
address and clinical condition of every person sixteen years of agec.19% | 
or over attending upon the optometrist for optometric services 
who, in the opinion of such optometrist, is suffering from an eye 
dectditiot that may make it dangerous for such person to operate a 
motor vehicle. 


(2) No action shall be brought against a qualified optometrist fe action 
for complying with this section. pen ee 
with subs. (1) 
(3) The report referred to in subsection (1) is privileged for the Bree 
information of the Registrar only and shall not be open for public 
inspection, and such report is inadmissible in evidence for any 
purpose in any trial except to prove compliance with subsection 
(lee SC LOT) ac ows s, 14/4. 


179. The Registrar shall, Duties of 


Registrar: 


(a) prepare and supply to police officers and other CUPS et 
persons and organizations blank forms approved report 
by the Minister -for accident and other reports 
which shall call for such particulars concerning 
accidents, the person involved, and the extent of the 
personal injuries and property damage, if any, 
resulting therefrom, and such other information as 
may be required by the regulations ; 

(6) make such investigation of, and call for such investia- 
written reports concerning, motor vehicle accidents, accidents 
traffic conditions, and other matters, as he may 
consider necessary and proper, and for that purpose 
may require the assistance of any provincial or 
municipal police officer ; 


keeping 
(c) keep, of records 


(i) a record of all motor vehicle accidents in 
Ontario, reported to him or concerning which 
he procures information, 


(ii) a record of all convictions for offences under 
this Act or under the provisions of the 
Criminal Code (Canada) relating to driving on 8-8.¢, 1970, 
highways, reported to him under section 184, 
and of such other convictions as he may consider 
proper, 
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(iii) a record of all drivers’ licences and owners’ 


(iv). 


(v) 


(v1) 


permits issued, suspended, revoked, cancelled 
or revived under this Act, 


a record of all unsatisfied judgments rendered 
against persons holding owners’ permits or 
drivers’ licences under this Act, or non- 
residents reported to him pursuant to this 
Act, 


an operating record of every driver, which record 
shall show all reported convictions of such driver 
for a contravention of any provision of any sta- 
tute relating to the operation of motor vehicles, 
and all reported unsatisfied judgments against 
such person for any injury or damage caused by 
such person while operating a motor vehicle and 
all accidents in which the records of the Registrar 
indicate such driver has been involved, and such 
other information as the Registrar may consider 
proper, and 


such other records as he may be directed to 
keep by the Minister ; 


(a) develop adequate uniform methods of accident 
and traffic statistics, and study accident causes 
and trends, traffic problems, and regulations ; 


prepare for the Minister an annual report showing 
the results of such reporting, collection, analysis 
and study, and embodying his recommendations 
for the prevention of motor vehicle accidents 
and the solution of traffic problems, and such 
report shall be printed and published forthwith 
upon completion. R.S.O. 1970, c. 202, s. 145. 


PART XIV 


PROCEDURE, ARRESTS AND PENALTIES 


180.—(1) Subject to subsections (2) and (3), no action 
shall be brought against a person for the recovery of 
damages occasioned by a motor vehicle after the expiration 


of two years from the time when the damages were 
sustained, -Ri8:0..1970. co 202 -s)) 14001) ¢) 1907S eee 


Sad, 
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(2) Where death is caused, the action may be brought within eae 
in case O 


the time limited by the Family Law Reform Act. death 


R.S.O. 1980, 
: . : : Ge LOZ 
(3) Notwithstanding subsections (1) and (2), when an action 4 4.0, for 


is brought within the time limited by this Act for the damages 
recovery of damages occasioned by a motor vehicle and a 
counterclaim is made or third party proceedings are in- 
stituted by a defendant in respect of damages occasioned 

in the same accident, the lapse of time herein limited is not a 

bar to the counterclaim or third party proceedings. R.S.O. 

1970, c. 202, s. 146 (2, 3). 


181.—(1) Subject to subsection (2), the owner of a vehicle may Vehicle 
be charged with and convicted of an offence under this Act or the ee us 
regulations or any municipal by-law regulating traffic for which ©?" 
the driver of the vehicle is subject to be charged unless, at the time 
of the offence, the vehicle was in the possession of some person 
other than the owner without the owner’s consent and on convic- 


tion the owner is liable to the penalty prescribed for the offence. 


(2) The owner of a vehicle, except when he is also the driver, Mabie oe 
shall not be convicted for a contravention of any of the provisions liable 
of subsection 90 (3) or (6) or of sections 109 to 145, 148, 151, 158 or 
173 or any regulation or by-law made or passed thereunder or 
under subsection 90 (8) or of any of the provisions of any by-law 
passed under any Act regulating or prohibiting turns on a high- 


way, “T980)"¢."37;¢s/ 20. 


182. Every person who contravenes any provision of this Recovery 
Act or of the regulations is guilty of an offence and the 
penalties imposed by or under the authority of this Act are 
recoverable under the Provincial Offences Act. R.S.O. 1970, aries 1980, 
ct 202, 62-148, 


183. No penalty or imprisonment is a bar to the Right to 

eT amages 

recovery of damages by the injured person. R.S.O. 1970, reserved 
c. 202, s. 149. 

184.—(1) A judge, provincial judge or justice of the Reporton 
peace who makes a conviction for an offence under this to Registrar 
Act or under any other Act of the Legislature or the 
Parliament of Canada or any regulation or order made 
under any of them committed by means of a motor vehicle, 
or for an offence under a municipal by-law regulating 
traffic on the highways, except convictions for offences for 
standing or parking or the clerk of the court in which 
the conviction is made, shall forthwith certify the conviction 
to the Registrar, setting out the name, address and description 
of the person convicted, the number of his driver’s licence, the 
number of the permit of the motor vehicle with which the offence 
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was committed, the time the offence was committed and a 
provision of the Act, regulation, order or by-law contravened. 


RiS.O; 1970, ¢. 202;5 15000): 


(2) Where a person pleads guilty to or is found guilty of 
an offence under the Criminal Code (Canada) referred to in 
subsection (1) and an order directing that the person be dis- 
charged is made under section 234, 236 or 662.1 of that Act, 
the judge, provincial judge or justice of the peace who makes 
the order or the clerk of the court in which the order is made 
shall forthwith certify the order to the Registrar, setting 
out the name, address and description of the person discharged 
by the order, the number of his driver’s licence, the number of the 
permit of the motor vehicle with which the offence was commit- 
ted, the time the offence was committed and the provision of the 
Criminal Code (Canada) contravened. 1976, c. 37, s. 19. 


(3) A copy of any writing, paper or document filed in the 
Ministry pursuant to this Act, or any statement containing 
information from the records required to be kept under this 
Act, purporting to be certified by the Registrar under the 
seal of the Ministry, shall be received in evidence in all courts 
without proof of the seal or signature and is prima facie 
evidence of the facts contained therein. R.S.O. 1970, c. 202, 
sr LoOl2) sho rzgic. esr 


(4) An engraved, lithographed, printed or otherwise mech- 
anically reproduced facsimile signature of the Registrar 1s 
sufficient authentication of any such copy or statement. R.S.O. 
1970) Cr202a.5.0d 50.43). 


185.—(1) In this section, “judge” means a judge, pro- 
vincial judge or justice of the peace. 


(2) Subject to subsection (3), a person whose driver’s 
licence is suspended by a judge or by operation of this Act 
shall immediately forward the driver’s licence to the Regis- 
trar. 


(3) Where a judge makes a conviction and the driver's 
licence of the person convicted is suspended by the judge 
or by operation of this Act, the judge shall take the driver’s 
licence and forward it to the Registrar. 1974, c. 123, s. 35, 
part. | 


186.—(1) Where by or under the provisions of this Act 
a driver’s licence is suspended and the person to whom the 


‘suspension applies refuses or fails to surrender his licence 
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to the Registrar forthwith, any police officer or constable 
may take possession of the licence and return it to the 
Registrar and the Registrar may direct any police officer or 
constable to take possession of the licence and return it to 
the Registrar. 


(2) Every person who fails or refuses to surrender his Penalty 
driver's licence when required by a police officer or constable 
pursuant to subsection (1) is guilty of an offence and on conviction 
is liable toa fine of not morethan$100. 1974,c. 123,s. 35, part. 


187.—(1) If an owner of a motor vehicle is served with When owner 
a summons to appear in a local municipality other than before 
that in which he resides for an offence against this Act, and hee 
his defence is that neither he nor his motor vehicle was at 
the place of the alleged offence at the time such offence 
occurred, and that the summons must have been issued 
against him through an error of the informant as to the 
number on the official number plate, then and in that case 
only he may appear before a justice of the peace in the local 
municipality in which he resides and, in the same manner 
as if he were being tried for an offence against this Act, 
give evidence by himself and corroborated by the evidence 
of at least two other credible witnesses that neither he nor 
his motor vehicle was at the place of the alleged offence at 
the time such offence occurred, and that the summons must 
have been issued against him through an error of the informant 
as to the number on the official number plate. 


(2) The justice, if satisfied of the truth of such evidence, Certificate 
shall forthwith make out a certificate in the form set out in 
the Schedule to this Act and forward it by registered mail 
to the justice before whom the summons is returnable. 


(3) The justice before whom the summons is returnable Ep TR ee 
shall, upon receiving such certificate, thereupon dismiss the ment 
charge unless he has reason to believe that the testimony is 
untrue in whole or in part, in which case he may adjourn 
the case and again summon the defendant, who shall then be 
required to attend before him at the place and time mentioned 


in the summons. R.S.O. 1970, c. 202, s. 151. 


188.—(1) Every person who contravenes any of the provi- General 
sions of this Act or of any regulation is guilty of an offence and on oe 
conviction, where a penalty for the contravention is not otherwise 
provided for herein, is liable to a fine of not less than $20 and not 
more than $100. R.S.O. 1970, c. 202, s. 152. 


(2) Notwithstanding subsection (1), every person, while a ane 4 
pedestrian 


pedestrian or a person in a wheelchair, who contravenes any offences 
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provision of Part IX or any regulation made thereunder, is guilty 
of an offence and on conviction, where a penalty for the contra- 
vention is not otherwise provided for herein, is liable to a fine of 
not more than $50. 1980, c. 37, s. 21. 


189.—(1) In this section, 
(a) ‘‘designated’’ means designated by the regulations ; 


(b) “driver improvement program’’ means a course 
of instruction for the improvement of the knowledge 
and attitudes as drivers of persons who hold licences 
to drive motor vehicles on a highway; 


(c) “justice” means a justice of the peace or a provincial 
judge; 


(d) “Ministry” means the Ministry of the Attorney 
General; 


(e) “prescribed” means prescribed by the regulations; 


(f) “regulations” means the regulations made under sub- 
section.(3),., 1974,.¢. 665. S?.8,. parti 19784. Cc. 90, si: 16, 


(2) Notwithstanding anything in the Provincial Offences Act, 
where in a designated municipality a justice convicts a person of a 
prescribed offence and the person, on the recommendation of the 
justice, attends and successfully completes a driver improvement 
program conducted by the Ministry, the justice may impose a 
lesser fine than the fine otherwise provided for by this Act or may 
order that no fine shall be imposed upon the person in respect of 
the offence. 


(3) The Lieutenant Governor in Council may make regula- 
tions, 


(a) designating municipalities as areas in which driver 
improvement programs may be conducted by the 
Ministry in conjunction with the adjudication of 
offences under this Act; 


(b) prescribing the offences under this Act in con- 
junction with the adjudication of which driver 
improvement programs may be conducted by the 


Ministry. 1974, c. 66, s. 8, part. 


190.—(1) Every person called upon to assist a constable 
or officer appointed for carrying out the provisions of this 
Act in the arrest of a person suspected of having committed 
any offence mentioned in subsection (2) may assist if he knows 
that the person calling on him for assistance is a constable 
or officer appointed for carrying out the provisions of this 
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Act, and does not know that there are no reasonable grounds 
for the suspicion. 


(2) Every constable, who, on reasonable and _ probable eon. 
grounds, believes that a contravention of any of the provi- without 
sions of subsection 9 (1); clause 12 (1) (a), (0), (c) or (d); subsection ‘wane 
13 (1); subsection 19 (2); subsection 30 (2) or (3); section 33; section 
111, 148 or 160 or clause 174 (1) (a) has been committed, whether it 
has been committed or not, and who, on reasonable and probable 
grounds, believes that any person has committed such contraven- 
tion, may arrest such person without warrant whether such per- 
son is guilty or not. 


(3) Every person may arrest without warrant any person Arresting 
. ‘ . on view 
whom he finds committing any such contravention. 


(4) A constable or officer appointed for carrying out the Detaining 
provisions of .this Act, making an arrest without warrant, when arrest 
may detain the motor vehicle with which the offence was peeaee 
committed until the final disposition of any prosecution under 
this Act or under the Criminal Code (Canada), but the motor ®-§-% 1970, 
vehicle may be released on security for its production being 
given to the satisfaction of a justice of the peace or a 


provincial judge. 


(5) All costs and charges for the care and storage of a motor es ar 
vehicle detained under subsection (4) are a lien upon the motor Sands 
vehicle, which may be enforced in the manner provided by 


section 52 of the Mechanics’ Lien Act. een 1980, 
Ce 


(6) A constable or officer appointed for carrying out the Duty of 
person 


provisions of this Act, making an arrest without warrant, arresting 
shall, with reasonable diligence, take the person arrested senha 
before a justice of the peace or provincial judge to. be dealt 


with according to law. R.S.O. 1970, c. 202, s. 153. 


191.—(1) Upon the arraignment ofa person accused of any of pa ene 
the offences mentioned in subsection 26 (1) or section 27 and before upon | 
the court accepts the plea of such person, the clerk or registrar of pear pene 
the court shall orally give notice to such person in the following 


form or to the like effect: 


“The Highway Traffic Act provides that upon con- 
viction of the offence with which you are charged, in the 
circumstances indicated therein, your driver’s licence 
shall be suspended for the period prescribed by statute’’ 
1976, c..37,. ZU. 


(2) The suspension of a driver’s licence by operation of. Idem 
this Act shall not be held to be invalid by reason of failure of 
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the clerk or registrar of the court to give the notice pro- 


vided for in subsection (1). 1974, c. 123, s. 36, part. 
192.—(1).In:the event of; 


(a) aconviction under section 30 or 33 of this Act or section 
234 or subsection 238 (3) of the Criminal Code (Canada); 
or 


(b) a second conviction under subsection 233 (2) of the 
Criminal Code (Canada), 


the provincial judge or judge may order that the motor 
vehicle driven by or under the care or control of the person 
convicted at the time of the commission of the offence or 
last offence, as the case may be, shall be seized, impounded 
and taken into custody of the law for a period of three 
months, provided the motor vehicle was at such time owned by 
or registered in the name of such person, or owned by or 
registered in the name of the husband, wife, parent or depend- 
ent child of such person. R.S.O. 1970, c. 202, s. 154 (1); 1973, 
¢..45)-s. 30: 


(2) Where there is a conviction under the section mentioned in 
clause (1) (b) and a previous conviction under a section mentioned 
in clause (1) (a), such first-mentioned conviction shall be deemed a 
second conviction. 1974, c. 123, s. 37. 


(3) Where a person pleads guilty to any of the offences men- 
tioned in subsection (1), the provisions of subsection (1) do not 
apply unless the person has been given notice, 


(a) by a printed or written statement upon or accom- 
panying the summons; or 


(0) by the provincial judge or judge verbally before 
accepting the plea, 


in the following form or to the like effect: 


“The Highway Traffic Act provides that upon conviction 
of the offence with which you are charged, in the circum- 
stances indicated therein, the provincial judge or judge 
may order that the motor vehicle which was driven by 
you or under your care or control at the time of the 
commission of the offence shall be seized, 1mpounded 
and taken into the custody of the law’’. | 


(4) All costs and charges for the care and storage of the 
motor vehicle are a lien upon the motor vehicle, which may 
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be enforced in the manner provided by section 52 of the 


Mechanics’ Lien Act. <2. 1980, 
Gi 8) 


(5) If the person so convicted or the owner gives suffi- Release of 
vehicle on 


cient security to the convicting provincial judge or justice security 
of the peace, by bond, recognizance, or otherwise, that the fides 
motor vehicle shall not be operated upon a highway during 
such period of three months, the same may be delivered to 
the person so convicted or the owner thereof, and, if the 
motor vehicle is operated upon a highway during such period, 


it shall be deemed to be operated without a permit. 


(6) A constable or an officer appointed for carrying out ee ae 

the provisions of this Act, upon the discovery of a motor 
vehicle apparently abandoned on or near a highway or of a 
motor vehicle without proper number plates, shall take 
‘the motor vehicle into his custody and may cause it to be 
taken to and stored in a suitable place and all costs and 
charges for removal, care or storage thereof are a lien upon 
the motor vehicle, which may be enforced in the manner 
provided by section 52 of the Mechanics’ Lien Act. R.S.O. 1970, 
c. 202, s. 154 (3-6). 


193. Ifa person to whom section 192 applies enters an appeal PnpOMn aos 
against his conviction and there is filed with the convicting pro- appeal 
vincial judge sufficient security for the production of the motor 
vehicle if the appeal should fail, section 192 does not apply unless 
the conviction is sustained on appeal. R.S.O. 1970, c. 202, 


S155. 


a in] j Appointment 
194.—(1) The Minister may appoint one or more persons on pac 


the staff of the Ministry or any other ministry of the Government carrying out 
of Ontario as an officer or officers for the purpose of carrying out ot Acta 
all or any of the provisions of this Act, and any person so 
appointed has authority to act as a constable throughout Ontario 

forsuch purpose: RiSs@UbO70 sds 202 , 6.1 SGudhOW 2oc€. Ay sil 


1980, Gal da 5. 22, 


(2) A person appointed under subsection (1) shall, while carry- Si radar! 
ing out his duties under the appointment, have in his possession a 
certificate of his appointment under subsection (1) and shall pro- 
duce such certificate upon request. R.S.O. 1970, c. 202, 


s. 186.(2)}. 
PART XV 
AMENDMENTS 


195. Section 9 is amended by adding thereto the following ew 
subsection: 
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(2a) Where the name of a lessee is on a permit and the lessee 
changes his address from the address shown on the permit or from 
that filed under this subsection, he shall within six days send by 
registered mail to or file with the Ministry notice of his new 


address. 1980, c. 71, s. 4. 


196. Subsection 12 (3) is repealed and the following substi- 
tuted therefor: 


(3) Where the name of the lessee is on a permit and the lease 
terminates, the lessor shall, within six days, forward to the Minis- 
try notice thereof together with the permit number. 


(4) Every number plate, evidence of validation and CAVR cab 
card furnished by the Ministry under this Act or pursuant to the 
Canadian Agreement on Vehicle Registration is the property of 
the Crown and shall be returned to the Ministry when required by 
the Ministry. 1980, c. 71, s. 6. 


197.—(1) Subsection 102 (2) is repealed and the following 
substituted therefor: 


(2) For the purposes of this section, an official of the Ministry 
authorized by the Minister in writing may designate the date on 
which a “freeze-up” shall commence and the date on which a 
“freeze-up” shall terminate and the part of the Province to which 
the designation shall apply. 1980, c. 71, s. 14 (1). 


(2) The said section 102 is amended by adding thereto the 
following subsection: 


(2a) A designation under subsection (2) is not a regulation 
within the meaning of the Regulations Act. 1980,c.71,s. 14(2). 


198. This Part does not come into force until a day to be 
named by proclamation of the Lieutenant Governor. 1980, 
Gr T1588 MeORtZ)s 
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SCHEDULE 
(Section 187 (2) ) 
CERTIFICATE OF JUSTICE 
lL, ame of Justice), a Justice of the Peace in and for the ..............% 
) CEN any oe Peewee ALY ee hereby certify: 
1. That (xame of defendant), of the 


OL che dats 0. Ie ik he wea at: OE Deg <)s 2y8 Bip ang ss eal o Pieeleeten dnl 
(occupation), this day appeared before me and produced to me a summons 
issued by (name of Justice tssuing summons), a Justice of the Peace in and 


forthe ser... Jyetake of [ROS o LAs... £ueie Veer eae 1.2 hae 
for an offence against the Highway Traffic Act, said to have been committed 


with respect to a car bearing the official number plate number.............. 


for this year, the offence being alleged to have been committed on the....... 


2. That (name of defendant) has deposed before me that neither he nor 
hic MiOtwr venicle was AL such place On CNG. oa. iin sin sre ngs «% qaremnd a 
Rois Se Aceon FW ate ts 1 le eae , and that the summons must have 
been issued against him through an error of the informant as to the number 
on the official number plate, and his testimony in this respect has been 
corroborated by the testimony of two credible witnesses, namely (here 


insert the names of two witnesses). 


3. The depositions of the defendant and of the witnesses referred to in 
paragraph 2 of this certificate are attached hereto. 


4. That I am satisfied of the truth of the testimony given before me 
this day by (name of defendant and two witnesses), and give this certificate in 


pursuance of subsection 187 (2) of the Highway Traffic Act. 


Dawdsty, 2.0 svinaeihaweeeen RUS ox, « ces ease ee hy aor day of 


(NoTE.—Alttach depositions of defendant and witnesses to this certificate.) 


R.S.021970,-c. 202, Sched. 
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CHAPTER 199 


Historical Parks Act 


1. In this Act, interpre: 
(a) “‘Minister’’ means the Minister of Culture and 
Recreation ; 


(5) “public lands’” means lands belonging to Her 
Majesty in right of Ontario, whether or not covered 
with water; 


(c) “regulations” means the regulations made under this 
Act. 1972 (6.0, G21 ©. Reg. 51/16: 


ini i j ini j Adminis- 
2. The Minister is responsible for the administration of Harrap 


tls AC. L972..02 O50. Act 


3. Land may be acquired under the Ministry of Govern- ae 
ment Services Act for the purposes of this Act. 1972, c. 6, R.S.0. 1980, 
Seo. 1973. wale OPTS 


4. The Lieutenant Governor in Council may set apart as ec toak ae 
a historical park any public lands in which there is an object, parks 
site or land of historical significance for the use by the people 
of Ontario in connection with the enjoyment of such historical 


object, site or land. 1972, c. 6,s. 4. 


5. Sections 6, 7,9, 10, 11, 12, 13, 14, 15, 16, 17, 19, 20, 21 and Application 
22 of the Pan Parks Act anole ith necessary modifications R.S.O. 1980, 


401, ss. 6, 
to historical parks. 1972, c. 6.5. 5. Sie tee ‘ 
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Sec. 2 (a) HOMEMAKERS AND NURSES SERVICES Chap. 200 


CHAPTER 200 


Homemakers and Nurses Services Act 


1. In this Act, 


(a) 


(0) 
(c) 


(d) 


(e) 


(g) 


“band’’, “council of a band’’, ‘“‘member of a band’”’ 
and ‘“‘reserve’’ have the same meaning as in the 
Indian Act (Canada) ; 


‘“‘child’’ means a person under sixteen years of age; 


“Director”? means a Director appointed for the 
purposes of this Act; 


‘““Minister’’ means the Minister of Community and 
Social Services; 


“municipal welfare administrator’’ means a person 
appointed as such under this Act; 


“municipality’’ means a city, town, village, town- 
ship or improvement district and, where any munici- 
pality forms part of a county for the purpose of 
administering assistance under the General Welfare 
Assistance Act, means the county and not that 
municipality ; 

‘physician ’’ 
practitioner ; 


means a legally qualified medical 


(4) “‘regional welfare administrator’? means a_ person 


(7) 


(7) 


employed as such by the Ministry of Community 
and Social Services; 


‘regulations’ means the regulations made under this 
Act; 


‘‘welfare administrator of a band’? means a person 
appointed as such under this Act. R.S.O. 1970, 
Cr Zu, oy ky Ate ee Ly ee Le fol, Pero, C193, S. 1. 


2. The Director shall, 


(a) 


exercise general supervision over the administration 
of this Act and the regulations; and 
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(b) advise regional welfare administrators, municipal 
welfare administrators, welfare administrators of 
bands, and others as to the manner in which their 
duties under this Act are to be performed. R.S.O. 
197026) 203, 7S 302: 


3.—(1).The council of a municipality may, with the ap- 
proval of the Minister, appoint a municipal welfare adminis- 
trator for the purposes of this Act. 


(2) The council of a band may, with the approval of the 
Minister, appoint a member of the band as the welfare ad- 
ministrator of the band for the purposes of this Act. R.S.O. 
1970) €: 203.06; .o- 


4. The Director, every regional welfare administrator, 
every municipal welfare administrator, and every welfare 
administrator of a band is, in the performance of his duties 
under this Act, a commissioner for taking affidavits within 
the meaning of the Commissioners for taking Affidavits Act. 
RS Oe 1970) C9203) tage 


5. A municipality or the council of a band may employ 
homemakers or nurses, or both, for the purposes of this Act 
or may enter into an agreement with any person or organi- 
zation for the furnishing of any services which may be pro- 
vided under this Act for such persons as may be agreed 
uponay &.5.0. 1970) CaS se). 


6. The services of a homemaker may be furnished under 
this Act, 


(a) for households in which there is a_ child who 
might otherwise be cared for in other than his 
own home during the absence, illness, convalescence 
or incapacity of his mother or other person in whose 
charge he is, where an adult is available to fur- 
nish any care that the child may require when 
the homemaker is not on duty; or 


(b) for a person who is elderly, handicapped, ill or 
convalescent in order that he may remain in his 
own home; or 


(c) for households in which the standard. of house- 
keeping requires improvement to avoid familial 
or financial difficulties which are likely to cause or 
contribute to dependency on public assistance. 
1973, GenlAdes42) 


Sec. 10 HOMEMAKERS AND NURSES SERVICES Chap. 200 n77 


7. The services of a nurse may be furnished under this NUxses 
Act on a visitation basis in the home of a person who is 
elderly, handicapped, ill or convalescent, where a physician 
certifies that such services are necessary to enable the person 
to remain in his own home or to make possible his return 
to his home from a hospital or other institution. R.S.O. 


1970, Cc, 208eS ude 


, ] i Application 
8. Application for the services of a homemaker or a nurse Applicatior 


under this Act shall, where the person applying for the 
services resides, 


(a) in a municipality, be made to the municipal welfare 
administrator ; 


(b) on the reserve of a band, be made to the welfare 
administrator of the band; or 


(c) in territory without municipal organization, be made 
to the regional welfare administrator of that 
LerritOny wa los C? 203506. 50, 


Dera ly Wyheremtihic Services*ol a*homemaker Urenurse are Payment. 
furnished under this Act, the person who has applied there- 
for shall pay the fees for such services for so long as and to 
the extent that his financial circumstances permit as deter- 


mined by the regulations. '“R’S'0:'1970,*c!° 203) $/99 (1). 


(2) Where the person’s financial circumstances as deter- Idem 
mined by the regulations do not permit him to pay in full 
the fees for such services, they may be paid in whole or 
in part by the municipality or council of the band, as the 
case may be, in which case an amount determined by the 
regulations shall be reimbursed to the municipality or council 
of the band by the Province of Ontario in accordance with 
the regulations or, where the applicant resides in territory 
without municipal organization, the services may, with the 
approval of the regional welfare administrator, be paid for 
by the Province of Ontario in accordance with the regu- 
lations: RiS:0.°1970, 6, 203, 6.9. (2)? 197 Aieeialds, sy 3. 


10. The provincial contribution to the cost of furnishing becca 
services under this Act for the grants and subsidies payable of Act 
under the regulations and the expenses of the administration 
of this Act and the regulations are payable out of the moneys 
appropriated therefor by the Legislature. R.S.O. 1970, 


c. 203, s. 10: 1973,:c4/144.,s. 4, 
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Barter 11. The Lieutenant Governor in Council may make regu- 


lations, 
(a) 
(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(1) 


(7) 


(J) 


(k 


——— 


(7) 


defining homemaking services and nursing services ; 


prescribing the qualifications of homemakers and 
nurses ; 


establishing courses of instruction for homemakers 
and providing for the granting of certificates to those 
who have satisfactorily completed the course of 
instruction ; 


providing for the payment of grants or subsidies 
and prescribing classes thereof, to persons, muni- 
cipalities or other organizations or any class there- 
of towards the cost of courses of instruction for 
homemakers; 


prescribing terms and conditions under which grants 
or subsidies or classes thereof shall be made under 
clause (d), the methods of determining the amounts 
of such grants or subsidies or classes thereof and 
providing for the manner in which such grants, 
subsidies or classes thereof shall be paid; 


adding to or extending the conditions under which 
services may be furnished; 


adding to or extending the classes of persons to 
whom services may be furnished; 


prescribing the manner of computing the amount of 
reimbursement by the Province of Ontario to a 
municipality or the council of a band under section 


? 


prescribing residence qualifications for applicants or 
recipients; 


defining ‘residence’, ‘reside’ and similar ex- 
pressions; 
prescribing the conditions, terms and manner under 


which claims may be submitted by municipalities 
and councils of bands to the Province of Ontario for 
reimbursement of moneys under section 9; 


prescribing maximum fees for services to which the 
Province of Ontario may contribute; 
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(m) prescribing the maximum financial circumstances of 
applicants for or recipients of services to which the 
Province of Ontario may contribute to the cost; 


(1) providing for an requiring inspection of the records 
and accounts of municipalities and councils of bands 
that pertain to cases under this Act to which the 
Province of Ontario may contribute to the cost; 


(0) prescribing forms and providing for their use; 


(p) respecting any matter deemed necessary or advis- 
able for the effective carrying out of the provisions 
of this:Act, WR /O. 1970j:c. 2038011 497300 143, 
Sree 
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CHAPTER 201 


Homes for Retarded Persons Act 


ay Tre thistAce Interpre- 
tation 
(a) ‘“‘approved corporation’’ means a corporation ap- 
proved under section 2; 


(b) “approved home’ means a home for retarded 
persons approved under section 3; 


(c) “‘corporation’’ means a corporation without share 
capital having objects of a charitable nature, 


(1) to which Part III of the Corporations Act Sau 1980, 
applies, or 


(ii) that is incorporated under a general or 
special Act of the Parliament of Canada; 


(2) ‘“‘home for retarded persons’ means all or any part 
of a building maintained and operated by an ap- 
proved corporation for the residential accommo- 
dation of retarded persons, but does not include, 


(i) a children’s institution under the Children’s ete 1980, 
Institutions Act, 


(ii) a charitable institution under the Charitable ne, 1980, 
Institutions Act, : 


(iii) a children’s residence that is licensed under the 
Children’s Residential Services Act, rev 1980, 
. 
(iv) a home, institution or other place of accom- 
modation provided by a children’s aid society 
under the Child Welfare Act, ape. 1980, 
(v) a day nursery established and operated under 
the Day Nurseries Act or any _ predecessor ae 1980, 
thereof, . 


(vi) a psychiatric facility under the Mental Health marr 1980, 
Act, 
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R.S.0. 1980, (vii) a private hospital under the Private Hospitals 
Act, 


(viii) a children’s mental health centre under the 


pee 1980, Children’s Mental Health Services Act, 

Cr 

ane 1980, (ix) a hospital under the Public Hospitals Act, 
Ae, 1980, (x) a sanatorium under the Sanatoria for Con- 


sumptives Act; 


(ec) ‘Minister’? means the Minister of Community and 
Social Services; 


(f) “provincial supervisor’ means a child welfare super- 
visor or a welfare institutions supervisor, and 
includes any other employee of the Ministry of 
Community and Social Services who is designated 
by the Minister as a provincial supervisor for the 
purposes of this Act; 


(g) “‘regulations’’ means the regulations made under 
this Act; 


(h) “‘residential accommodation’ means accommodation 
for the board and lodging of retarded persons; 


(z) ‘retarded person’’ means a person in whom there is 
a condition of arrested or incomplete development 
of the mind as verified by objective psychological 
or medical findings, and whose best interests would 
be served by admission to an approved home. 
RS. L9 (Uo: WOES 1075. cree sel. 


i ate 2. Where the Minister is satisfied that any corporation is, 
with financial assistance under this Act, financially capable 
of establishing, maintaining and operating a home for 
retarded persons and that its affairs are carried on under 
competent management in good faith for charitable purposes, 
he may approve such corporation for the purposes of this 
Acta 1971,2c450,:91 45 (2), part; 1973, ca JO, 8.12: 


er. 3.—(1) Where the Minister is satisfied that all or any 
part of a building or buildings is suitable for providing 
accommodation as a home for retarded persons in accord- 
ance with this Act and the regulations, he may approve 
such building, buildings or part thereof, as the case may be, 
as a home for retarded persons for the maintenance and 
operation of which assistance may be given under this Act. 
1971} -C.- SO, $2 451), Parl: 197as or 707s, ony. 
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(2) An approval given under subsection (1) or under pes sie 
section 2 may take effect on any date fixed by the Minister approval 
that is prior to the date on which the approval is given, 
but in no case shall the date upon which the approval 
under subsection (1) takes effect precede the date that the 
approval given under section 2 to the corporation maintain- 
ing and operating the home for retarded persons takes 
piect. 1973, c: 16,30 35:(2). 


4.—(1) No approved corporation shall, Prohibitions 


(a) change its corporate name under the Corporations ee a 1980, 
Act or the name of any approved home maintained — 
and operated by it without the approval in writing 


of the Minister; 


(b) erect a new building to be maintained and operated 
as a home for retarded persons until the site and 
plans thereof have been approved in writing by the 
Minister or erect an addition to an existing building 
to be maintained and operated as a home for 
retarded persons until the plans thereof are ap- 
proved in writing by the Minister ; 


(c) purchase or otherwise acquire any building, or any 
part thereof, to be maintained and operated as a 
home for retarded persons without the approval in 
writing of the Minister; or 


& 


change the site or use of, sell or otherwise dispose of 
any part of, or structurally alter, any approved 
home in respect of which the approved corporation 
has received payment of a grant under section 5 or 
6 without the approval in writing of the Minister. 
R.S.O. 1970, c. 204, s. 4 (1); 1973, c. 76, s. 4. 


(2) No by-law of an approved corporation with respect to By-laws 
an approved home has effect until it is approved in writing 
by the Minister. R.S.O. 1970, c. 204, s. 4 (2). 


5. When the site and plans of a new building or the Gonstruction 
plans of an addition to an existing building to be main- 
tained and operated or maintained and operated, as the case 
may be, as a home for retarded persons have been approved 
by the Minister under clause 4 (1) (b), the Minister may, out of 
moneys appropriated therefor by the Legislature, direct payment 


to the approved corporation erecting the new building or the 
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addition of an amount equal to the cost to the approved corpora- 
tion of the new home for retarded persons, computed in accord- 
ance with the regulations, but not exceeding an amount based 
upon the bed capacity of the new home for retarded persons, at the 
rate of $5,000 per bed or such greater amount per bed as the 
regulations prescribe. 1973, c. 76, s. 5, part. 


6. Where, 


(a) the acquisition or structural alteration of all or any 
part of a building to be maintained and operated 
as a home for retarded persons has been approved 
by the Minister under clause 4 (1) (c) or (d), as the case 
may be; or 


(6) the Minister has approved the renovation of all 
or any part of a building maintained and operated 
or to be maintained and operated as a home for 
retarded persons, : 


the Minister may, out of the moneys that are appropriated 
therefor by the Legislature, direct payment to the approved 
corporation acquiring the building or part thereof or operating 
and maintaining or proposing to operate and maintain the 
home, as the case may be, of an amount equal to the cost 
to the approved corporation of the acquisition, alteration or 
renovation, as the case may be, computed in accordance 
with the regulations, but not exceeding an amount based 
upon the bed capacity of the home at the rate of $1,200 
per bed or such greater amount as the regulations pre- 
Scribes 41 973,.04 165,509) part: 


7. In computing the cost to an approved corporation of 
erecting a new building or an addition to an existing building 
under section 5 or of acquiring a building under section 6, 
the computation shall include only expenditures directly 
referable to the establishment or provision of residential 
accommodation for retarded persons. R.S.O. 1970, c. 204, 
SG. (abo POMC ETO, sO: 


8. There shall be paid to an approved corporation out of 
the moneys appropriated therefor by the Legislature an 
amount equal to 80 per cent or such higher percentage as 
the regulations prescribe of the cost computed in accord- 
ance with the regulations of, 


(a) residential accommodation provided in an approved 
home that is maintained and operated by the 
corporation ; or 
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(5) residential services approved by the Director pro- 
vided by or on behalf of the corporation in other 
than an approved home, 


for retarded persons who are not wards of the Crown or 
wards of a children’s aid society under the Child Welfare 
wieidi LOJSE Se, Woes, 
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R.S.O. 1980, 
BOO 


9.—(1) Every approved home, its books of account and !spection 


any other records shall be open at all reasonable times for 
inspection by a provincial supervisor. 


(2) Every premises that is not an approved home where 
residential services are provided for retarded persons placed 
therein by an approved corporation shall be open at all 
reasonable times for inspection by a provincial supervisor. 
EOYs ewe Ted ivaas wel 


(3) A provincial supervisor shall be given access to any 
approved corporation’s books of account and other records 
that pertain to its approved homes and he may inspect such 
books of account and other records at any time. R.S.O. 
Lope. 208. S09 Loi 


10.—(1) Subject to this section, any approval given under 
this Act may be suspended or revoked by the Minister if, 


(a) any director, officer or servant of the approved 
corporation has contravened or knowingly per- 
mitted any person under his control and direction 
to contravene any provision of this Act or the 
regulations and such contravention occurred through 
lack of competence or with intent to evade the 
requirements of such provisions; or 


(6) the approval would be refused if application were 
being made for it in the first instance. 1971, 
©, 50,3. 45°(2)-0arts 1975, c.. 76.se id), 


(2) Subject to subsection (6) and except where an ap- 
proval is suspended or revoked with the consent of the 
approved corporation, before suspending or revoking an 
approval given under this Act, the Minister shall cause a 
hearing as to whether the approval should be suspended or 
revoked to be held by a person, other than a person in the 
employment of the Ministry of Community and _ Social 
Services, appointed by the Minister. 1971, c. 50, s. 45 (2), 
part 1973; 676) 51 9 (2h 


(3) Sections 4 to 16 and 21 to 24 of the Statutory Powers 
Procedure Act apply with respect to a hearing under this section. 


Idem 
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(4) The person conducting a hearing under this section 
shall, at the conclusion of the hearing, make a report to the 
Minister setting out his findings of fact and any information 
or knowledge used by him in making his recommendations, 
any conclusions of law he has arrived at relevant to his recom- 
mendations, and his recommendations as to the suspension 
or revocation of the approval, and shall send a copy of his 
report to the persons affected. 1971, c. 50, s. 45 (2), part. 


(5) After considering a report made to him under this 
section, the Minister may thereupon suspend or revoke the 
approval to which the report relates and shall give notice of 
his decision to the persons affected, specifying the reasons 
therefor. 1971, c. 50, s. 45 (2), part; 1973, c. 76, s. 9 (3). 


(6) Notwithstanding anything in this section, the Minis- 
ter, by notice to the persons affected and without a hearing, 
may provisionally suspend an approval given under this Act 
where the continuation of operations in accordance with the 
approval is, in the Minister’s opinion, an immediate threat 
to the public interest and the Minister so states in such 
notice giving his reasons therefor, and thereafter the Minister 
shall cause a hearing to be held and the provisions of sub- 
sections (2) to (5) apply. 1971, c. 50, s. 45 (2), part. 


11. The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing rules governing approved homes and the 
conduct of the persons residing therein and the 
staffs thereof; 


(b) governing the admission of retarded persons to ap- 
proved homes and the kinds of services that are to 
be provided therein ; 


(c) prescribing the qualifications and duties of the 
members of the staffs of approved homes; 


(d) requiring and prescribing medical and other related 
or ancillary services that are to be provided for the 
persons residing in approved homes; 


(e) prescribing or defining residential services and classes 
thereof provided in other than approved homes and 
the terms and conditions upon which such services 
or any class thereof shall be provided for the pur- 
poses of section 8; 
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(f) governing applications by approved corporations for 


payments under this Act, and prescribing the 
method, time and manner of payment; 


(g) prescribing a greater amount per bed for the pur- 


(h 


— 


poses of section 5 or 6 and prescribing a higher 
percentage for the purposes of section 8; 


prescribing the manner of computing the costs to 
approved corporations, and prescribing classes of 
payments, for the purposes of sections 5, 6 and 8; 


(i) prescribing the records to be kept by approved 


(J 


(] 


) 


— 


— 


corporations and approved homes, the claims and 
returns to be made to the Minister by approved 
corporations and the method, time and manner in 
which such claims and returns shall be made, and 
providing penalties for late claims or returns ; 


providing for the recovery by an approved cor- 
poration or Ontario from the person or persons in 
whose charge a retarded person is or from the estate 
of such person or persons of any amount paid by 
the approved corporation or by Ontario to the 
approved corporation for the cost of the residential 
accommodation of the person in an approved home, 
and prescribing the circumstances and the manner 
in which any such recovery may be made; 


prescribing additional duties of provincial super- 
visors; 


prescribing forms and providing for their use. 
BS 107 fe ues. 11" 197 eo, Ss. 25 (5); 
1973. ¢. .70,-8.710, 
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Sec. 5 (2) HOMES FOR SPECIAL CARE Chap. 202 789 


CHAPTER 202 
Homes for Special Care Act 


1 Gr this Act, Interpre- 


tation 


(a) ‘home for special care’’ means a home for the care 
of persons requiring nursing, residential or sheltered 
care; 


(b) ‘‘Minister” means the Minister of Health ; 
(c) “regulations” means the regulations under this Act; 


(d) ‘‘resident’”’ means a person received and lodged in 
a home for special care under this Act. R.S.O. 
1970,:c7:205asi'4. 


2. The Minister is responsible for the administration of Administra- 
(is Act. ¢R:S:0519 70s. 205;5; 2: 


3.—(1) The Lieutenant Governor in Council may estab- Establish 


lish one or more homes for special care. homes 


(2) The Lieutenant Governor in Council may designate the '7°™ 
name by which any home for special care established under 
subsection (1) shall be known. R.S.O. 1970, c. 205, s. 3. 


4,.—(1) The Lieutenant Governor in Council may approve Approval 
all or any part of any institution, building or other premises 
or place as a home for special care. 


(2) The Minister may make grants out of moneys that Aidto 

: : approved 
are appropriated therefor by the Legislature to homes for homes 
special care that he has approved under subsection (1) in such 
manner, in such amounts and under such conditions as are 


prescribed by the regulations. R.S.O. 1970, c. 205, s. 4. 


5.—(1) The Minister may license homes for special care Ligensing 
that have not been established under section 3 or have not been 
approved under section 4, and he may renew or cancel such 
licences upon such terms and conditions as the regulations pre- 
scribe. 


(2) The fee for the licence mentioned in subsection (1) and Fee 
the renewal thereof shall be that prescribed by the regu- 
lations. 
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(3) The Minister may pay such amounts for the care and 


maintenance of residents in homes licensed under this 
section as are prescribed by the regulations. R.S.O. 1970, 
C. 2057300 


6. The Lieutenant Governor in Council may designate any 
provision of the Mental Health Act or of the regulations 
thereunder as being applicable to any home for special care. 
Ra 1970, 6.205, 6.0: 


7. The Lieutenant Governor in Council may make regu- 
lations with respect to homes for special care for, 


(a) their construction, location, alteration, equipment, 
safety, maintenance and repair ; 


(b 


— 


their inspection, control, government, management, 
conduct, operation and use; é 


(c) their administrators and other officers and staffs 
and the powers and duties thereof ; 

(d) their classifications, grades and standards, and the 

classification of residents, and regulating and pre- 

scribing the rates and charges for residents, and pre- 

scribing the liability therefor ; 


(ec) the admission, treatment, care, conduct, control, 
custody and discharge of residents or of any class 
of residents ; 


prescribing the classes of grants to homes approved 
under section 4 and the methods of determining the 
amounts of grants, and providing for the manner 
and times of payment and the suspension and with- 
holding of grants and for the making of deductions 
from grants; 


providing for the licensing of homes for special care 
under section 5 and the renewal and cancellation 
thereof, and prescribing the fees payable for such 
licences ; 


prescribing the amounts to be paid by the Minister 
for the care and maintenance of residents in homes 
for special care licensed under section5; 


(1) any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. 
RS O19 70 ce 2548: 7 
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8. The expenses of the administration of this Act shal] Expenses 


be paid out of the moneys appropriated therefor by the 
Legislature. R.S.O. 1970, c. 205, s. 8. 
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Sec. 2 (1) HOMES FOR THE AGED Chap. 203 793 


: CHAPTER 203 
Homes for the Aged and Rest Homes Act 


1. In this Act, Interpre- 


tation 


(a) “band’’, ‘“‘council of the band” and “‘reserve’’ have 
the same meaning as in the Indian Act (Canada) ; Ses ADO, 


(6) “Director”? means a Director appointed as such for 
the purposes of this Act: 


(c) ““home’”’ means a home for the aged established or 
maintained under this Act or a rest home estab- 
lished and maintained under this Act: 


(dz) “‘joint home’’ means a home of two or more munici- 
palities or councils of bands, as the case may be; 


(e) “‘last revised assessment rolls as equalized”? means 
last revised assessment rolls as revised and equalized 
by the Ministry of Revenue: 


(f) “Minister’’ means the Minister of Community and 
Social Services : 


(g) “‘municipality”’ means a county, city or separated 


town, but in a territorial district “municipality” 
means a city, town, village or township; 


(h 


— 


“provincial supervisor” means a regional welfare 
administrator, a homes for the aged branch con- 
sultant or supervisor, a field worker or any other 
employee of the Ministry of Community and Social 
Services who is designated as such for the purposes 
of this Act; 


(2) “regulations” means the regulations made under this 
Acts KS. 1970, ¢. 200. 6, 1s 19/206 Eakin 4 401) § 
Li 2.6. tan. ode 1975, G27) 8. 1. 


2.—(1) The Director shall exercise general supervision Director's 
over the administration of this Act and the regulations and 
carry out such other duties as are assigned to him by this 
Act or the regulations. R.S.O. 1970, c. 206, s. 2 (1). 
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(2) Where the Director is absent or there is a vacancy in 
the office, the powers and duties of the Director shall be 
exercised and performed by such employee of the Ministry 
of Community and Social Services as the Minister designates. 
RS. Onco70 oc; 2Z0G ie 25h O72 4G Ty Sut ( 3), 


(3) The Director, with the consent in writing of the Deputy 
Minister of Community and Social Services, may authorize 
any employee or class of employee of the Ministry of Com- 
munity and Social Services to exercise and discharge any 
of the powers conferred or the duties imposed upon the 
Director under this Act or the regulations. R.S.O. 1970, 
Ci 200)5. 213) 1902 C21) solo: (3h, 


3.—(1) Except as otherwise provided in subsection (2) or 
in section 7, every municipality not in a territorial district 
shall establish and maintain a home for the aged. 


(2) In lieu of establishing separate homes, the councils of 
two or more such municipalities may, with the approval in 
writing of the Minister, enter into an agreement to establish 
and maintain a joint home for the aged. 


(3) Except as otherwise provided in subsection (4) or in 
section 7, any municipality not in a territorial district may, 
and any town, village or township that forms part of a 
county for municipal purposes may, with the prior approval 
of the council of the county, establish and maintain a rest 
home. 


(4) In leu of establishing separate rest homes, the coun- 
cils of two or more municipalities not in a territorial district 
or the councils of any two or more towns, villages or town- 
ships that form part of a county for municipal purposes 
may, -with the approval in writing of the Minister, enter 
into an agreement to establish and maintain a joint rest 
Omens tre, Os Lon, Gu 2U, 3, 


4. A municipality that has a population of more than 
15,000 and that is located in a territorial district may, with 
the written approval of the Minister, establish and maintain 
a home, or the council of any such municipality and the 
councils of one or more other municipalities in the same 
territorial district may, with the approval in writing of the 
Minister, enter into an agreement to establish and maintain 
a joint home. R.S.O. 1970, c. 206, s. 4. . 


5. The council of the band may, 


(a) establish and maintain a home; or 
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() enter into an agreement with the councils of one 
or more other bands to establish and maintain a 
joint home, 


with the approval in writing of the Minister. R:S.O. 1970, 
Ca 200 ue. 5) 


6.—(1) When a by-law authorizing the establishment apt cue: ta 
maintenance of a home under a board of management has establish- 
been passed by a majority of the municipalities in a terri-™°"" °* 
torial district, all of the municipalities in the district shall 


contribute to its establishment and maintenance. 


(2) When a by-law under subsection (1) is passed, a certified Trans ®. 


copy thereof shall be transmitted forthwith to the Minister. by-law 


(3) Where a home or a joint home is established and Where a 
maintained under section 4, the municipality or municipalities established 
that establish and maintain it shall be deemed not to be ™™“*"*4 
within the territorial district for the purposes of this section 
and sections 24 to 26. R.S.O. POTOVEN206, 808! 


7. Notwithstanding sections 3, 4 and 6, the council ate royision 
any municipality not having a home and not participating admission to 
in a joint home may, with the approval in writing of theexisting 
Minister, enter into an agreement with the council of a°°™° 
municipality having a home, the councils of the municipalities 
having a joint home, or the board of a home providing for 
admission thereto and maintenance therein of residents of 


the municipality. R.S.O. 1970, “C"206- Srey. 


8.—(1) The council of a municipality establishing spatter reo 


maintaining a home or the councils of the municipalitiesment, . 
establishing and maintaining a joint home shall appoint fromment 
among the members of the council or councils, as the case 

may be, a committee of management for the home or joint 


home. R.S.O. 1970, c. 206, 15° 8i(1) “OL 97S NE D7 Jiselo Cor 


(2) The composition of a committee of management and °omposition 
the qualifications and term of office of the members thereof 
shall be as prescribed by the reside. Joys. 0..27,%5. 2 t2); 


(3) Where a home is established and maintained by a cityzecommen- 


having a board of control, the members of the committee board of 


of management shall be appointed on the recommendation 
of the board of control, and section 71 of the Municipal Act oe 1980, 
applies in respect of the home. 


(4) Notwithstanding subsections (1) and (2), where the eataeceet hore 
lishment of a rest home has been approved by the county council, by county 
; must have 

there shall be a committee of management for the restcommittee 


home. R.S.O. 1970, c. 206, s. 8 (3, 4). | mente 
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9.—(1) A board of management shall be established which 
shall be a corporation for any home established and main- 


tained by a band under section 5 or in a territorial district 
under section OL 19Voe CZs. (1), 


(2) The composition of each board of management and 
the qualifications and term of office of the members, in- 
cluding appointments to those boards by councils of munici- 
palities, shall be as prescribed by the regulations. 1973, 
G27, JST B(2) 


(3) A home established under section 5 or 6 shall be 
vested in the board and the board shall have charge thereof. 
1972, c. 148, s. 2. 


(4) The Corporations Act does not apply to the board. 
Rio.0 519708. c..206,.5.291(5); 


10. A board of management appointed under section 9 
may by lease or agreement entered into with the Minister 
maintain and operate a home established in the territorial 
district of the board by the Minister under section 10 of the 
Ministry of Community and Social Services Act, subject to the 
provisions of this Act and the regulations and upon such terms and 
conditions as may be agreed upon. 1972, c. 148, s. 3. 


11. Where a municipality that establishes and maintains 
a home or joint home, or the board of management of 
a home established and maintained under section 5 or 6 
or a home maintained and operated under an agreement with 
the Minister pursuant to section 10 enters into an agreement 
approved by the Director with a resident of the home to 
receive, hold and administer real or personal property of 
the resident in trust for certain purposes, the municipality 
or board may receive, hold and administer the property for 
the purposes of the agreement. R.S.O. 1970, c. 206, s. 10; 
L972%e) T48 SORE 1973 SCP 27s 4! 


12.—(1) Subject to subsection (2), the council of a munici- 
pality that establishes and maintains a home or the coun- 
cils of the municipalities that establish and maintain a joint 
home or the board of management of a home shall, with 
the approval of the Lieutenant Governor in Council, appoint 
an administrator for the home or joint home who has, in 
the opinion of the Minister, served satisfactorily as an ad- 
ministrator for a period of at least six months and has 
successfully completed a course of instruction that is ap- 
proved by the Minister. 
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(2j:iUhe. cotincil ‘of! a municipality that establishes and Pe aE 
maintains a home or the councils of the municipalities that 
establish and maintain a joint home or the board of manage- 
ment of a home may appoint a person to act temporarily 
as administrator of the home or joint home for a period 
not exceeding one year. 


(3) The council of a municipality that establishes and maintains Staff, 
a home, or the councils of the municipalities that establish and *PP°™™en 
maintain a joint home or the board of management of a home may 
appoint such staff as the administrator requires for the carrying 
out of his duties. R.S.O. Lo 0 C206, S911 (a3). 


(4) The council of a municipality that establishes and Medion 
maintains a home or the councils of the municipalities that 
establish and maintain a joint home or the board of manage- 
ment of a home shall, with the approval of the Minister, 
appoint a legally qualified medical practitioner as the phy- 
sician for the home or joint home who is responsible for the 
medical, paramedical and nursing care and services provided 
to the residents thereof. R.S.O. 1970 oP 206) SoMa) 


(5) On a day to be named by proclamation of the Lieutenant mee 
Governor, subsection (3) is repealed and the following substi- 
tuted therefor: 


(3) The council of a municipality that establishes and Staff, 
maintains a home, or the councils of the municipalities that ry dea 
establish and maintain a joint home or the board of manage- 
ment of a home shall appoint such staff as the regulations 
prescribe for the proper care and well-being of the residents. 

TO7e, eHGi/1s/ 241); 


13. Before selecting or acquiring a site or erecting or path pki 
kg faues 7 survey 
acquiring a building for use as a home or joint home, the 
municipality or band establishing the home or the munici- 
palities, or bands establishing a joint home or the board of 
management of a home, as the case may be, shall, 


(a) evaluate the site in accordance with the regulations 
to determine whether it will best serve the programs 
of the home and the best interests of the pros- 
pective residents: and 


(6) conduct a survey of the community and review 
of population requirements in accordance with the 
regulations, 


and submit a report thereof to the Minister. LOTT C09. 
oA iets, 2. ae eS 


14.—(1) A building shall not be acquired, erected or al- ea 
tered for use as a home or joint home until the need for the ph RO 
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home or joint home has been established to the satisfaction 


of the Minister and, 


(a) the site, selected and evaluated in accordance with 
the regulations; and 


(0) the plans therefor developed and prepared in ac- 
cordance with the regulations, 


have been approved in writing by the Minister. 1971, c. 99, 


say A 


(2) There shall be no change in site and no sale or disposal 
of any part thereof and no alteration to or in any building 
or to the grounds of the home or joint home without the 
approval of the Minister. R.S.O. 1970, c. 206, s. 12 (2). 


15.—(1) The council of a municipality having a home, 
the councils of the municipalities participating in a joint 
home or the board of management of a home may enter 
into an agreement with the council of any municipality for 
connecting the home or joint home with the sewerage 
system of such municipality. R.S.O. 1970, c. 206, s. 13 (1). 


(2) The council of a municipality having a home, the 
councils of the municipalities participating in a joint home 
or the board of management of a home may enter into an 
agreement with Ontario Hydro or with the council of any 
municipality or person owning or operating a waterworks 
system, or works for the production and supply of electricity 
for light, heat or power, for the supply of water for domestic 
purposes and for fire protection or of electricity for light, 
heat or power purposes at the home or joint home. R.5.O. 
$970 ten206y saleal2iy 19730557 |S, iO. 


(3) For the purpose of connecting such home or joint 
home with any such system or works, any lands or high- 
ways may be entered upon, passed over or dug up, sewers 
constructed, pipes laid down, poles or wires put in place 
and all work done in or upon such lands and highways as 
may be necessary, due compensation being made to the 
owners thereof as provided by the Municipal Act. R.S.O. 
EDNOS GAT007 Se) 18403): 


16. Subject to the approval of the Ontario Municipal 
Board and without the assent of the electors, a municipality 
may issue debentures for raising such sums as may be 
necessary for the purchase of a site or for the erection of 
buildings for a home or joint home, or for the purchase of 
land to be used in connection therewith, or for any addition 
to or improvement of such buildings, or for the purpose 
of any system or works authorized by section 15. R.S.O. 
1970, c. 206, s. 14. | 
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17. The council of a municipality having a home, the 
councils of the municipalities participating in a joint home 
or the board of management of a home shall provide in 
accordance with the regulations such space, equipment and 
materials as will contribute to the well-being of the residents 
of the home or joint home and as will enable the residents 
to participate in recreation, handicrafts, continuous learning 
and similar activities, both within and outside the home or 
POINT, honiés, 1072" ct 620s. 3) 


18.—(1) Any person, 
(a) who is over the age of sixty years; or 


(0) who is under the age of sixty years and who, be- 
cause of such special circumstances as are prescribed 
by the regulations, cannot be cared for adequately 
elsewhere, 


and who is eligible for admission in accordance with the 
regulations, may be admitted to and maintained in a home 
for the aged or joint home for the aged by the committee 
of management or board of management, as the case may be, 
in accordance with the procedures prescribed by the regu- 
lations. 


(2) Any person, 


(2) who is eighteen or more years of age and who, 
in the opinion of two legally qualified medical 
practitioners, one of whom is the physician of the 
rest home, is in need of long-term maintenance and 
supervision as prescribed by the regulations; or 


(5) who is under eighteen years of age and who, be- 
cause of special circumstances, cannot be cared for 
adequately elsewhere, 


and who is eligible for admission in accordance with the 
regulations, may be admitted to and maintained in a rest 
home or joint rest home by the committee of management 
or the board of management, as the case may be; in-’ac: 
cordance with the procedures prescribed by the regulations. 
1O728c. 162) 6.4 


19. Where, in the opinions of the administrator and phy- 
sician of a home or joint home, a resident of the home 
ceases to be eligible to be maintained and cared for therein 
or where it is in the best interests of such resident, the 
resident may be discharged from the home in accordance 
with the regulations. 1972, c. 62, s. 5. 


20.—(1) A municipality maintaining a home, the munici- 
palities maintaining a joint home, or the board of manage- 
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ment of a home, as the case may be, may, upon recom- 
mendation of the administrator of the home, provide resi- 
dential services approved by the Director in other than a 
home or joint home for any person admissible to the home 


or joint home. 1973, c. 27, s. 6 (1). 


(2) There shall be paid monthly to the municipality, 
municipalities or the board of managment, as the case may 
be, providing residential services under subsection (1), out of 
moneys appropriated therefor by the Legislature, an amount 
computed in the manner prescribed by the regulations 
towards the cost of providing the services. 1973, c. 27, 
s. 6 (2). 


(3) A person receiving residential services in other than a 
home or joint home under subsection (1) may be transferred to 
the home or joint home at any time. R.S.O. 1970, c. 206, 
sy197(3\e 1993 pen2Z as: 16008): | 


(4) A person receiving residential services in other than a 
home or joint home under subsection (1) shall be deemed a 
resident of the home or joint home, and section 18 applies with 
necessary modifications in determining his eligibility for the resi- 
dential services. 1973, c. 27, s. 6 (4). 


(5) The council of a city not having a home and _ not 
participating in a joint home may appoint one or more 
persons to administer this section for the city until such time 
as it has a home or participates in a joint home. R.S.O. 
19:70) <e8"2068-Sie19 (5). 


21.—(1) Every home and its books and records shall be 
open at all reasonable times to inspection by the Director 
or by a provincial supervisor. R.S.O. 1970, c. 206, s. 20; 
L972E CRORE! 


(2) Every premises that is not a home or joint home where 
residential services are provided or where residential services 
are to be provided in accordance with section 20 shall be 
open at all reasonable times for inspection by the Director, 
a provincial supervisor or by a person appointed by the 
council of the municipality or board of management pro- 
viding the Services. 1073) Cis2/ 5, | /. 


22. A public welfare administrator or public welfare com- 
missioner of a county, city, separated town, town, village, 
township or band, or any of his assistants authorized by the 
municipal council or the council of the band, as the case 
may be, and a regional welfare administrator of the Ministry 
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of Community and Social Services and any other employee 
of the Ministry of Community and Social Services designated 
by the Minister under this Act has power to take affidavits 
and statutory declarations for the purpose of this Act in 
the same manner and to the same extent as a commissioner 
for taking affidavits in Ontario. R.S.O. 1970, c. 206, s. 21; 
E913). G1. 27755. 


23. A resident of a home or joint home is responsible for Aneto 
the payment of all or such part of the cost of his main- payment 
tenance therein as the regulations prescribe. 1972, c. 62, 


s. 8. 


24.—(1) For the purposes of this Act, the Ministry Teas 
Revenue shall in each year revise and equalize the assessment Ce awed ty 
rolls of the municipalities in each territorial district and in°?*””** 
making the equalization of assessment there shall be added 
where applicable to the valuation of each municipality the 
amounts credited to the municipality under section 160 of the 
Municipal Act. 1971, c. 99, s. 3 (1), part; 1972, c. 1, s. 22 (2). see 1980, 


(2) Any municipality in a district that is not satisfied Appeal 
with the last revised assessment of any municipality in the 
district as equalized for the purposes of this Act, may appeal 
by notice in writing to the Ontario Municipal Board from 
the decision of the Ministry of Revenue as varied by any 
amounts added in accordance with subsection (1) at any time 
within thirty days after the mailing of the equalized report 
to the appealing municipality by the Ministry of Revenue. 
ELEN 9, SSL) Rparen tl 972°C. te aan 


(3) Every report of an equalization made for the purposes !dem 
of this Act shall set out the time within which an appeal 
may be made to the Ontario Municipal Board with respect 
to such equalization. 1971, c. 99, s. 3 (1), part. 


(4) The cost of maintaining a home established MAGee sintenance 
section 6 or maintained and operated under an agreement districts 
with the Minister pursuant to section 10 shall be defrayed 
in each year by the municipalities in the territorial district 
in proportion to the amounts of their assessments according 
to their assessment rolls as revised and equalized in the 
immediately preceding year. R.S.O. 1970, c. 206, s. 23 (1); 


1971, c. 99, s. 3 (1) part; 1972, c. 148, s. 5 (1). 


(5) The board of management of a home established under eh popralen 


section 6 or maintained and operaied under an agreement tionment 
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with the Minister pursuant to section 10 shall in each year 
apportion the amount that it estimates will be required to 
defray its expenditures for that year among the municipalities 
in the district, and shall on or before the 25th day of 
February notify the clerk of each such municipality of the 
amount to be provided by that municipality. R.S.O. 1970, 
cy 206 hisee2aiahs 107 2ynes 145irs2i Sr (2). 


(6) In preparing the estimates, the board may provide for 
a reserve for working funds, but the amount of the reserve 
in a year shall not exceed 15 per cent of the total estimates 
of the board for the year. 


(7) Each such municipality shall include the amount re- 
quired to be provided by it under this section in its estimates 
for the then current year and shall levy and collect the 
amount in like manner as taxes and pay the amount to the 
board of management on demand. R.S.O. 1970, c. 206, 
Su ged (4,9) 


(8) Where in any year the last revised assessment rolls of 
the municipalities in the district are not equalized by the 
Ministry of Revenue under subsection (1) before the 10th day 
of February, the board of management may apportion the 
amount that it estimates to be required in proportion to the 
amounts of their assessments most recently equalized, and in 
that case shall reapportion the amount and make the necessary 
adjustments after the equalization is completed. R.S.O. 
1970, cx 206hes)425(6)5 19 klege. O90 -s.153 43) 1972, Gade 
BS. 22.42) 


(9) Where in any year the last revised assessment rolls of 
the municipalities in a district are revised and equalized 
and have been appealed, the board of management may 
apportion the amount that it estimates to be required in 
proportion to the amounts of their assessment as revised and 
equalized, and in that case shall reapportion the amount 
and make the necessary adjustments in accordance with the 
decision of the Ontario Municipal Board or the judgment 
of a court. R.S.O. 1970, c. 206, s. 23 (7). 


(10) Subject to subsection (11), the board of management of 
a home established under section 6 or maintained: and oper- 
ated under an agreement with the Minister pursuant to 
section 10 may borrow from time to time by way of a 
promissory note such sums as the board considers necessary 
to meet the current expenditures of the board until the 
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current revenue is received. R.S.O. 1970, c. 206, s. 23 (8) 
197 2paeolAB ised: (B); 


° 
’ 


(11) The amount that may be borrowed at any one time for emanate 
the purpose mentioned in subsection (10) together with the 
total of any similar borrowings that have not been repaid 
shall not exceed 25 per cent of the estimated current revenue 
of the board for the year. 


(12) Until the estimates of the board for the current year Idem 
under this section have been determined, the limitation 
upon borrowing prescribed in subsection (11) shall be tempor- 
arily calculated upon 25 per cent of the estimates for the 
board determined for the next preceding year. R.S.O. 1970, 
Bie06}71s7/23449; WO). 


25.—(1) The cost of establishing a new home under section Capital 
t : é 2 A oe cost of 
6 in a district or of an alteration, renovation or addition to homes in 
‘ Ss 2 ‘ districts 
or extension of an existing home established under that 
section or a home maintained and operated under an agree- 
ment with the Minister pursuant to section 10 shall be de- 
frayed by the municipalities in the district in proportion to 
the amounts of their assessments according to their last 
revised assessment rolls as equalized. R.S.O. 1970, c. 206, 
8) 240 bhp 19724 ic O2peg09: (Ls8972, es ddBers. 6, 


(2) To assist in defraying the cost of establishing such Se Glee 
new home or the alteration, renovation or addition to or 
extension of such existing home, the Minister may direct 
payment out of the moneys appropriated therefor by the 
Legislature of such amount as he determines in accordance 
with the regulations and based upon the proportion of such 
cost that is allocated to the unorganized parts of the terri- 
torial district in which the home is established. R.S.O. 1970, 
Perc. eet lel Ler ee CO, S10) fy, 


(3) The board of management shall apportion the amount Apportion- 
that it estimates will be required to establish the new home 
or the alteration, renovation or addition to or extension of the 
existing home among the municipalities in the district and 
shall notify the clerk of each such municipality of the amount 
to be provided by that municipality. R.S.O. 1970, c. 206, 
Bae A Ga iih Gleen Coolers Saute Lith 


(4) Each such municipality shall, within ninety days aeer ye 
receipt of the notice, determine the method it will use in 
raising the amount required to be provided by it, and shall 
take such steps as are necessary to carry the determination 
into effect and shall raise the amount and pay it over to the 
board of management of the home. R.S.O. 1970, c. 206, 

s. 24 (4). 
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26.—(1) The Ontario Municipal Board, upon the ap- 
plication of the council or one or more of the municipalities 
in the territorial district, may by order, 


(a2) authorize one of the municipalities in the district to 
raise the whole amount required by the issue of its - 
debentures; or 


(6) authorize two or more of the municipalities in the 
district to raise the whole amount required by the 
issue of their debentures in such amounts as the 
Ontario Municipal Board orders, 


and thereupon the municipality or municipalities shall raise 
the whole amount required by the issue of debentures and 
shall pay the proceeds to the board of management of the 
home, and in such case subsection 25 (4) does not apply. 


(2) Where debentures are issued to provide the whole 
amount required as provided in subsection (1), the board of 
management shall in each year during the currency of the 
debentures apportion the amount that will be required in 
that year to pay the amounts of principal and interest on the 
debentures among the municipalities in the district in pro- 
portion to the amounts of their assessments according to 
their last revised assessment rolls as equalized, and shall 
include the amount to be provided by each such municipality 
as a separate item in its estimates submitted to the clerk 
of the municipality under subsection 24 (5), and in such case 
subsection (7) of that section applies. 


(3) The board of management shall in each year distribute 
the moneys received under subsection (2) to the municipality 
that issued the debentures or, where two or more munici- 
palities issued the debentures, to such municipalities in the 
Same proportion as the amount raised by each such munici- 
pality bore to the total amount raised. R.S.O. 1970, c. 206, 
Son 20; 


27.—(1) When the site and plans of a building to be 
acquired, erected or altered for use as a home or joint home 
have been approved by the Minister under subsection 14 (1), or 
when such other capital expenditures as are prescribed by the 
regulations are incurred in connection with the home or joint 
home, the Minister may direct payment to the municipality or 
municipalities or to the band or bands or to the board of manage- 
ment, as the case may be, acquiring, erecting or altering the 
building or incurring the capital expenditures, of an amount com- 
puted in accordance with the regulations not exceeding 50 per cent 
of the cost thereof or such higher percentage as the regulations 
prescribe. 1972. c. 62,76. 11 (1), 
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(2) Where a home is established and maintained under 
section 6, or is maintained and operated under an agreement 
with the Minister pursuant to section 10 in addition to the 
amount payable under subsection (1), the Minister may direct 
payment to the board of management of the proportion that 
is allocated by the regulations to the unorganized parts of 
the territorial district of the capital expenditure in respect 
of which a payment has not been made under subsection 25 
(2, -R.5.0, 1970, c, 206, 5, an yrle7 2 vice G20. LE Dyebon74 
a Saal aes oe 
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Idem 


(3) Payments under subsection (1) in respect of the erection W2 


of a new building or the alteration, renovation or addition to 
or extension of an existing building may be made either 
when the new building or the alteration, renovation, addition 
or extension, as the case may be, is completed and the build- 
ing is ready for occupancy, or from time to time before 
completion thereof in the manner prescribed by the regu- 
tations, “19072 e248 s? The, 3), 


(4) In computing the amount of the cost of the new build- 
ing, or the alteration, renovation or addition to or extension 
of an existing building for the purposes of subsection (1), the 
cost of equipment and furnishings may be included. R.S.O. 
19703. 2067S8276(4) #197 2e00..62, i961 1(4)34.973, 627i5,.9. 


28. There shall be paid monthly to the municipality main- 
taining and operating a home, or to the municipalities maintain- 
ing and operating a joint home or to a board of management, 
out of the moneys appropriated therefor by the Legislature, 
an amount equal to that part of the operating and maintenance 
cost of the home or joint home that is computed in accordance 
with the regulations. 1972, c. 62,s. 12 (1), part. 


29. There shall be paid monthly to the municipality main- 
taining and operating a home, or to the municipalities maintain- 
ing and operating a joint home or to a board of management 
out of the moneys appropriated therefor by the Legislature, 
an amount computed in the manner prescribed in the regu- 
lations as the cost of maintenance for each person in the 
home or joint home whose residence before admission to the 
home or joint home was in territory without municipal organ- 
ization. 1972, c. 62, s. 12 (1), part. 


30.—(1) Any person, 
(a) who has been admitted to a home or joint home; and 


(6) who is eligible for extended care services under the 


Health Insurance Act on the grounds of medical neces- : 


sity, 


en 
payable 


What to be 
included and 
excluded in 
computing 
cost 


Provincial 

subsidy on 

operating 
osts 


Provincial 
subsidy for 
maintenance 
of residents 
of unorgan- 
ized territory 


Extended 
care services 


R.S.O. 1980, 
i? 
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Application 
of 


R.S.O. 1980, 
Cl 97 


Entitlement 
to services 


Regulations 
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may receive extended care services available in the home or 
joint home where the home or joint home has been approved 
by the Director in accordance with the regulations to provide 
such services. 


(2) The provisions of the Health Insurance Act apply with 
necessary modifications to a determination under subsection (1) of - 
eligibility for extended care services on the grounds of medical 
necessity and to appeals therefrom. 


(3) Notwithstanding subsections (1) and (2), an applicant 
for extended care services who has been found eligible therefor 
under this or any other Act does not thereby become as of 
right entitled to such services in a home or joint home. 
LOA2 exsO2 ts Lia (Dn 


31.—(1) The Lieutenant Governor in Council may make 
regulations, 


1. prescribing the location, site, size, design and con- 
struction of buildings used or to be acquired, erected 
or altered for use as homes or joint homes or any 
class thereof and the facilities and equipment to be 
provided therein ; 


2. governing the admission of persons to and their dis- 
charge from homes and joint homes and prescribing 
the conditions of eligibility therefor and the pro- 
cedures for such admissions and discharges ; 


3. providing for the making of investigations of the 
financial circumstances of residents in or applicants 
for admission to homes and joint homes for the pur- 
pose of determining eligibility or continuing eligibility 
for admission to the home or joint home; 


4. prescribing the staff requirements of homes and joint 
homes and governing the appointment of members 
of the staffs of homes and joint homes; 


5. governing the qualifications of administrators and 
members of staffs of homes and joint homes and 
prescribing their powers and duties: 


6. requiring the bonding of administrators and other 
employees or classes of employees of homes and joint 
homes in such form and terms and with such collateral 
security as are prescribed and providing for the 
forfeiture of the bonds and the disposition of the 
proceeds thereof ; 
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i 


10. 


Le) 


Ez. 


fee 


14. 


1), 


16. 


prescribing the classes of persons who are in need 
of long-term maintenance and supervision in rest 
homes ; 


. prescribing additional duties of the Director; 


prescribing rules governing homes and joint homes, 
the residents therein and the staffs thereof; 


prescribing the records and accounts that shall be 
kept under this Act and the returns that shall be 
made to the Minister; 


prescribing procedures for selecting and evaluating 
the site for a home or joint home and for conducting 
a survey of the community and a review of popula- 
tion requirements and the contents of the report to 
be submitted to the Minister under section {3° 


prescribing procedures for the development and 
preparation of plans for sites and buildings and the 
information to be contained in such plans ; 


prescribing and governing the social services, the 
medical, paramedical and nursing care and other 
services, and the items, amenities and recreational 
opportunities that. shall be provided for residents 
in homes and joint homes or classes of homes and 
joint homes, prescribing classes or levels of such care, 
services, items, amenities and recreational oppor- 
tunities in accordance with the needs of the residents, 
and providing for the assessment and classification of 
the residents for the purpose of determining the class 
or level of care, services and items required by them; 


prescribing the percentage of bed capacity to be 
maintained and used in homes or joint homes or any 
class of home or joint home for any prescribed class or 
level of care and services to be provided in the home 
or joint home or class thereof, as the case may be; 


prescribing the maximum amounts that may be 
charged residents in homes or joint homes for any 
prescribed class or level of care, Services, items and 
amenities provided in the homes or joint homes: 


providing for the terms and conditions of trust in 
addition to any terms and conditions of any agreement 
entered into under section 11, upon which a munici- 
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nrg 


18. 


19. 


20. 


a1, 


La} 


23) 


24. 


pality or board of management operating a home 
or joint home may receive and hold property of a 
resident in the home or joint home; 


requiring in-service training programs to be provided 
for members of staffs of homes and joint homes; — 


defining “extended care services” and “nursing care” 
and prescribing facilities, items and services to be 
included in either of such definitions and prescribing 
standards of eligibility in addition to those men- 
tioned in this Act for extended care services of 
residents in homes and joint homes or any class thereof 
and the manner of determining such eligibility ; 


prescribing the manner of applying for extended 
care services and providing for the termination, 
reinstatement or extension of such services for resi- 
dents in homes or joint homes or any class thereof; 


providing for the approval of homes and joint homes 
and classes thereof by the Director to provide ex- 
tended care services and prescribing the circumstances 
and conditions under which such approval may be 
given, including the facilities, equipment, services 
and programs to be a net therein: 


determining the ied to be paid by any resident 
or class of resident in homes or joint homes towards 
the cost of his maintenance therein: ~ 


defining “operating and maintenance cost”, prescrib- 
ing the manner of computing the part of such costs of 
homes and joint homes and classes of payments for the 
purpose of determining the amounts of the payments 
to be made under section 28 : 


prescribing the manner of computing the proportion 
of costs in respect of homes established and main- 
tained under section 6 and homes maintained and 
operated under an agreement with the Minister 
pursuant to section 10 that shall be allocated to the 
unorganized parts of territorial districts for the pur- 
poses of sections 25 and 27; 


prescribing capital expenditures and the manner of 
computing the amount of grants for the purposes of 
subsection 27 (1) and prescribing classes of payments 
and the method, time and manner of payment under 
subsection 27 (3); 
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2S 


26. 


ke 


28. 


29. 


30. 


hg 


prescribing the manner of computing the cost of 
maintenance of persons in homes or joint homes 
whose residence immediately before admission to 
the home or joint home was in territory without 
municipal organization, for the purposes of section 29: 


prescribing the terms and conditions upon which 
the Director may approve the provision of residential 
services in other than a home or joint home, the 
classes or levels of such services, the services, items 
and amenities to be provided in connection therewith 
and the maximum amounts that may be charged to 
persons in receipt thereof for the purposes of section 
20, 


prescribing the frequency and manner of inspection 
of premises other than a home or joint home by a 
representative of a municipality or board of manage- 
ment for the purposes of section 21; 


prescribing the manner of computing the amount to 
be paid by Ontario towards the cost of residential 
services provided in other than a home or joint home 
for any person, the method, time and manner of 
payment and classes of payments, for the purposes of 
section 20; 


prescribing the composition of a committee of 
management, the qualifications and terms of office 
of the members thereof for the purposes of section 8; 


providing for the division of each district into areas, 
the appointment of members of boards of management 
under section 9, representing the areas to each board 
having regard to the proportionate distribution 
amongst the areas of population and equalized 
assessment and providing for the further appoint- 
ment by the Lieutenant Governor in Council of 
members at large to the boards of management, 
prescribing the qualifications for appointment, fixing 
the number of members for each board and the terms 
of office of such members and requiring the chair- 
manship of boards of management to change hands 
at prescribed intervals ; 


prescribing forms and providing for their use; 
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32. respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
RsS 0231970; 0): 200 S830: (PrehO7dyic.099%s, 4; 1972, 
c. 62, s. 13; 1972, c. 148, s. 8 (1); 1973, c. 27, s. 10. 


hierdie (2) The Lieutenant Governor in Council may divide any 
districts territorial district into two parts for the purposes of this Act, 


in which event each of such parts shall be deemed to constitute 
a territorial district for the purposes of this Act. R.S.O. 
19.70); CodQG8s-3O 42): 
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ee bal Lis 204, 


Horticultural Societies Act 


: Interpre- 
1. In thislAct, tation 


(a) “board” means a board of directors elected under 
this Act; 


(6) “Director” means the Director of the Agricultural 
and Horticultural Societies Branch of the Ministry 
of Agriculture and Food; | 


(c) ‘Minister’? means the Minister of Agriculture and 
Food; 


(qd) “society” means a_ horticultural society organized 
under this Act or under any former Act having a 
similar purpose. 1975, c. 36, s. 2, revised. 


2.—(1) Where any dispute arises as to the operation or Disputes 
construction of this Act, the Director shall, after a hearing, 
decide such dispute. 1971, c. 50, s. 47 (1), part; 1975, c. 36, 

Bers 


(2) A party to a dispute under this section may appeal (Ppeal from 
from a decision of the Director to the Minister within fifteen Director 
days after receipt of the decision of the Director and the 
Minister may, after considering the record of the proceedings 
before the Director and affording to the parties an opportunity 
for an argument on the appeal, affirm, vary or annul the 
decision of the Director. 1971, c. 50, s. 47 (1), part; 1975, 


G/'86, Sy a 


(3) The Director or the Minister, as the case may be, Statedcase 
may of his own motion, or upon the request of any party 
to a dispute or an appeal, state a case in writing to the 
Divisional Court setting forth any question of law that arises at the 
hearing or on the appeal and the facts material thereto. 1971, 
Cc. 50, Ss. 471), part T9IS Pe. 30, S$. 11. 


(4) If the Director or the Minister, as the case may be, Refusal to 
. ° - stale Case 
refuses to state a case under this section, the party requesting 
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it may apply to the Divisional Court for an order directing him to 
state Such a case. «107 1c OU s. 4 jy pares Moron C. SON os 


raed (5) Where a case is stated under this section, the Divisional 
Court shall hear and determine the question raised in a summary 
manner and shall certify its decision to the Director or the Minis- 
ter, as the case may be, and the Director or the Minister shall - 
dispose of the dispute in accordance therewith. 1971, c.50,s. 47 
(Ly eparisrho7 Scr3G, Sarl; 


Where 3.—(1) A society may be organized in any local munici- 
societies ‘ 5 . : ‘ : 
may be ality or in a police village having a population of not less 
organized hy ; oe 
than 200, or in any two of them that adjoin each other. 
Additional (2) In a local municipality having a population of not less 
societies at ke ss ee 
than 100,000 there may be two societies and for each additional 
100,000 of population there may be an additional society. 
et bo (3) A reorganization, amalgamation or boundary altera- 


ete... of munt- tion of a municipality does not affect any society that has 
not affect been organized prior thereto. 1975, c. 36, s. 3. 
existing 


society . 

ees 4. The mode of organization of a society shall be as 
follows: 

BERT 1. An agreement in the form prescribed by the Minis- 


ter shall be signed by the persons who desire to 
organize a society and who are resident in the muni- 
cipality or municipalities in which the society is to 
be organized. 


Pea EEL NG 2. The number of persons Signing the agreement shall 
be, in the case of a society in a territorial district 
or provisional county, at least 25 and elsewhere in 
Ontario, at least 50. 


geopavatie 3. Every person who signs the agreement shall pay to 

signatories the person having charge thereof the sum of $2 as a 
membership fee and all such sums become the 
property of the society upon its organization, and, 
where no society is organized, the sums shall be 
repaid to the persons entitled thereto. 


Cee 4. Within two months after the date of the first sig- 
meeting; nature to the agreement, the agreement shall be 


ti ; 
Ke transmitted to the Director who may, with the 


approval of the Minister, authorize any person to 
call a meeting for the organization of a society. 


Le ana 5. The organization meeting shall be held as soon as 
practicable after the required number of signatures 
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10. 


are obtained or at such other time as the Director 
authorizes, upon at least one week’s notice published 
in a newspaper having a general circulation in the 
area in which the society is to be organized. 


. At the organization meeting, and at every regular 


meeting of a society, ten members constitute a 
quorum. 


. At the organization meeting there shall be elected 


a board of directors composed of a president, first 
vice-president and second vice-president to hold 
office until the next annual meeting and ten direc- 
tors of whom five shall hold office until the next 
annual meeting and five shall hold office until the 
next following annual meeting and, 


(2) where any member of the board so elected 
has not paid the sum of $2 required by para- 
graph 3, he shall pay such sum to the treasurer 
or secretary-treasurer within two weeks of the 
election; and 


(5) where the Director has so authorized, there 
may be elected not more than five additional 
directors and not more than five junior 
directors and no person is eligible for election 
as a junior director who, at the time of the 
election, is more than twenty-six years of age. 


. At the organization meeting and at every annual 


meeting there shall be elected two auditors to hold 
office until the next annual meeting. 


. The board, from among themselves or otherwise, 


shall appoint a secretary and a treasurer, or a sec- 
retary-treasurer, who shall remain in office during 
pleasure, and the secretary or secretary-treasurer 
shall be a member of every committee that is 
appointed by the board. 


The board may require the treasurer or secre- 
tary-treasurer to furnish such bond as is considered 
necessary to ensure the faithful performance of his 
duties and the proper administration of all funds 
belonging to the society coming into his hands and, 
where no such bond is required by the board, every 
member of the board is personally liable for all 
funds belonging to the society that come into the 
hands of the treasurer. 
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11. A report of the organization meeting, certified by 
the president, the secretary and the person calling 
the meeting, containing a statement of the number 
of members and a list of the officers and directors 
elected or appointed, together with their addresses, 
shall be sent to the Director by the secretary within 
one week after the holding of the meeting. R.S.O. - 
BL ar eee UF a ae: Sa is rts (oie TS 


5. Upon the receipt of such report, the Director, with 
the approval of the Minister, may declare the society to be a 
society within the meaning of this Act. R.S.O. 1970, c. 207, 
S. OTL OOF GHSOn Si le 


6. Subject to the approval of the Minister, any two or 
more societies may combine to form one society on such 
terms and conditions as the Minister may prescribe. R.S.O. 
L970 Pc 207, S16: 


7. Upon the petition of not less than twenty-five members 
of a society, the Minister may dissolve the society or may 
constitute two or more societies upon such terms and con- 
ditions as he considers proper. R.S.O. 1970, c. 207, s. 7. 


8.—(1) Every person of the full age of sixteen years or over 
is entitled to become a member of a society and every 
person under the age of sixteen years is entitled to become an 
associate member of a society. 


(2) Subject to the by-laws of a society, a partnership or 
incorporated company or an association directed towards 
horticultural interests may become a member of the society 
upon payment of the prescribed fee but, in every such case, 
the partnership, company or association shall delegate one 
person to exercise the privilege of membership in the society. 


(3) In every society there shall be an annual membership 
fee of not less than $1. 1975, c. 36,5. 5, part. 


(4) The fiscal year of every society is the calendar year un- 
less the Minister otherwise authorizes. R.S.O. 1970) Goe20 re 
s. 8 (4). 


(5) Every full member in good standing of a society is 
entitled to vote on all questions coming before a regular or 
special meeting of the society. 1975, c. 36, s. 5, part. 


9.—(1) The object of a society is to encourage interest 
and improvement in horticulture, 
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(a) by holding meetings for instruction and discussion 
on subjects connected with the theory and practice 
of horticulture; 


(0) by encouraging the improvement of private and 
public grounds, including highways and streets, by 
the planting of trees, shrubs and flowers, and by 
otherwise promoting outdoor art, public beautifica- 
tion, balcony gardening, therapeutic use of horticul- 
ture, community gardens and plot gardening ; 


(c) by interesting youth and others in the study of 
horticulture by the holding of meetings, field trips, 
contests and competitions and by such other means 
as the society considers proper; 


(d@) by holding exhibitions and awarding premiums for 
the production of vegetables, plants, flowers, fruits, 
trees and shrubs; 


(e) by the distribution of seeds, plants, bulbs, flowers, 
trees and shrubs in ways calculated to create an 
interest in horticulture ; 


({) by promoting the protection of the environment 
with appropriate horticultural projects ; and 


(g) by promoting the circulation of horticultural in- 
formation through all available media including 
periodicals and provision of books for libraries. R.S.O. 
LTO CL20 Ts be-D dh)s LOTS pen eGr sah; 


(2) A society shall not expend more than one-half of its 
total annual receipts, other than grants or donations made 
for specific purposes, upon any one of the projects enumer- 
ated in subsection (1), except for the purposes of planting 
trees, shrubs and plants on public grounds and the promo- 
tion of outdoor art and public beautification. 


(3) None of the funds of a society shall be expended for 
any purpose not indicated in subsection (1), and a society 
that contravenes any of the provisions of this section is not 
entitled to a Government grant for the year in which the 
contravention occurs, or where the grant for such year has 
already been paid, for the next following year, subject how- 
ever to any direction that the Minister may make. R.S.O. 
1970) 0c. 207, $09.42, 3). 


10.—(1) Every society shall hold a meeting annually dur- 
ing the month of January or such other month as the Director 
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approves at such time and place as the board determines. 
RS 2011 970; e207), soit Ole eoLO 7S) roBGaeiate 


(2) At least one week’s notice of every annual meeting 
shall be given by the publication of a notice of the meeting 
In a newspaper having a general circulation in the muni- 
cipality or by mailing a notice of the meeting to each member 
of the society at the address furnished to the secretary. 
RESIOPEITO SG! 207 St OND), 


1 1.—(1) At an annual meeting, the board shall present a 
report of the activities and accomplishments of the society 
during the preceding year and the financial statement for the 
preceding year certified by the auditors on the form pre- 
scribed by the Minister, and the officers and other members 
of the board shall be elected or appointed in the manner 
provided by section 4, provided that five directors shall be 
elected at each annual meeting, K'S:0O° 1970; 207 6.11. 


(2) Where there is an immediate past president of a society, 
he is ex officio a member of the board. LO (Bi Cria Onan!’ be 


12.—(1) In the event of failure to hold the annual meet- 
ing in accordance with this Act or in the event of the 
number of members of a society on the ist day of July in 
any year being less than the number required for organiza- 
tion, the society is not entitled to receive any further Gov- 
ernment grant and shall be deemed to be dissolved, subject to 
any direction of the Minister, and the persons comprising the 
board during the last year of the existence of the society 
shall be trustees of the assets of the society and shall deliver 
to the Director a statement of its assets and liabilities. R.S.O. 
LOOM CHAD NS1Qa(t ea O7 Speen S6ziew 11 


(2) The Director may direct the members of the board to 
pay the debts of the society out of the moneys and other 
assets remaining in their hands and liquidate any of the 
assets for such purpose and may direct such members to 
dispose of any moneys or other assets then remaining in such 
manner as he determines. R.S.O. 1970, c. 207, s. 12 (2) er OT Sy 
C190 aS si. 


13.—(1) A statement of officers and members and a copy 
of the financial statement in the form prescribed by the 
Minister and certified by the president, secretary-treasurer 
or secretary and treasurer, and auditors to be true copies 
shall be forwarded to the Director within ninety days of the 
holding of the annual meeting?” 1975 6086), 309. 
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(2) The Minister may at any time require a society or any tHe esata 
officer of a society to furnish such information regarding information 


the society as he considers necessary or desirable. 


(3) The Minister may require any financial or other state- Saat a ive 
ment or information required to be furnished to him to be affidavit 
accompanied by an affidavit of all or any of the officers of Prec ae 
the society deposing to its accuracy. R.S.O. 1970, c. 207, 


e15°(213), 


14. A meeting of the board shall be called by the sec- PA Vata te 
retary upon the direction of the president or of any three 
members of the board by sending notice thereof to all the 
members of the board at least three days before the time 
fixed for the meeting; but a meeting of the board may be 
held immediately following any annual, regular or special 
meeting of the society, without notice. R.S.O. 1970, c. 207, 

s. 14. 


15.—(1) Subject to the by-laws and regulations of the Powers, 
society, the board has power to act for and on behalf of 


the society in all matters. R.S.O. 1970, c. 207, s. 15 (1). 


(2) One-third of the members of the board constitutes a Quorum 
apo... 1975; c:..36).6) 9. 


(3) When a vacancy occurs on the board by reason of the Vacancies 
death or resignation of any officer or director or otherwise, the 
remaining members of the board may appoint any member of 
the society to fill the vacancy. R.S.O. 1970, c. 207, s. 15 (3). 


; ; Meetings 
16. The board may determine what regular and special 


meetings of the society shall be held during each year. 
me) 1970.0! 207; Ss. 16. 


17. By-laws and regulations of a society may be made, hg A a 
adopted, amended or repealed at any annual or regular 
meeting of the society or at a special meeting of which at 
least one week’s notice has been given in the manner pro- 


vided for by subsection 10 (2). R.S.O. 1970, c. 207, s. 17. 


18. Every society that has complied with this Act and oe ae 
has furnished the statements and other information required 
by the Minister is entitled to receive a grant out of the 
moneys appropriated by the Legislature for such purpose 
if the membership of the society is not less than that re- 
quired for organization purposes. R.S.O. 1970, c. 207, s. 18. 
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ee 19. Grants shall be paid to societies out of moneys 
appropriated therefor by the Legislature according to the 
following plan: 


1. Every society shall, during the first year of its 
existence, receive a grant amounting to $2 for 
every paid-up member as of the Ist day of July, 
but no such grant shall exceed $200. 


2. Subject to paragraph 3, every society that has been 
in existence for more than one year shall receive a 
grant amounting to, 


(a) $1 for every paid-up member during the 
previous year; and 

(6) one-half of the total amount expended by the 
society during the preceding year for the pur- 
pose of carrying out its objects, and, for the 
purpose of this clause, up to one-quarter of 
the amount expended by the society may be 
composed of the value of donated labour. 


a 


3. No grant under paragraph 2 shall exceed, 


(a) in the case of a society with 100 or fewer 
members, $500; 


(6) in the case of a society with more than 100 
and fewer than 200 members, $1,000; and 


(c) in the case of a society with 200 members or 
more, $1,500. 1975, c. 36, s. 10, part. 


peer 20. The council of a city, town, village, township, regional 
municipality, district municipality or county may grant 
money to any society organized wholly or partly within its 
himitsa¢ 1975, %c1/36,:s, 10: part. 


nd pet 21. Every society within the meaning of this Act is 
affiliation entitled to be affiliated with the Ontario Horticultural 
Association upon payment of the affiliation fees prescribed 


therefor by the Association. FO7SS*C2 36039 10 par’! 


Inspection 22.—(1) The Minister may appoint a person to inspect 

and inquiry : revit ; 4 
the books and accounts of any society receiving legislative 
grants under this Act or to inquire into the affairs of such 
society, and every officer of the society shall, when required 
by such person, make available the books and accounts 
thereof for the purpose of such inspection or inquiry. 
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(2) A person appointed under subsection (1) has, for the hi of 
purposes of an inspection or inquiry thereunder, the powers 
of a commission under Part II of the Public Inquiries Act, RB.S.O. 1980, 
which Part applies to the inspection or inquiry as.if it were ~ ae 
an inquiry under that Act. 1971, c. 50, s. 47 (2), part. 


23.—(1) Where the board of a society has reason to be- Fraudin 
: 5 Fes obtaining 
lieve that any member or other person exhibiting a product prizes 
at an exhibition at which prizes are offered by the society 
has committed a fraud or made any misrepresentation in 
respect of the product, the board may withhold payment 
or delivery of any prize money or other prize award to the 
member or person and the board shall, forthwith, furnish to 


him a written statement of its reasons for so doing. 


(2) A member or other person from whom prize money or Appeal 

a prize award has been withheld by the board of a society 
under subsection (1) may appeal to a judge of the county 
or district court of the county or district in which the head 
office of the society is situate by filing a notice of appeal in 
the office of the clerk of the court and leaving a copy of 
the notice of appeal at the head office of the board within 
fifteen days after receipt of the statement of the reasons of 
the board furnished under subsection (1). 


(3) The appellant and the board from whose decision the Parties 
appeal is taken are parties to an appeal under this section. 


(4) An appeal to a judge under this section shall be held Hearing 
: enovo 
by way of a hearing de novo. 


(5) On an appeal under this section, the judge may affirm, em 
vary or annul the decision of the board and may order the 
board to pay or deliver any prize money or prize award 
withheld by it under this section. 1971, c. 50, s. 47 (2) 


part. 
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CHAPTER 205 


Hospital Labour Disputes Arbitration Act 
1.—(1) In this Act, Interpre- 


(a) “hospital” means any hospital, sanitarium, sana- 
torium, nursing home or other institution operated 
for the observation, care or treatment of persons 
afflicted with or suffering from any physical or mental 
illness, disease or injury or for the observation, care 
or treatment of convalescent or chronically ill 
persons, whether or not it is granted aid out of 
moneys appropriated by the Legislature and whether 
or not it is operated for private gain, and includes a 
home for the aged; 


“hospital employee” means a person employed in the 
operation of a hospital; 


S 
~~ 


(c) “Minister” means the Minister of Labour; 


(d) “party” means the trade union that is the bargain- 
ing agent for a bargaining unit of hospital employees, 
on the one hand, or the employers of such employees, 
on the other hand, and “‘parties’’ means the two of 
them: J8,S,02. 1970, ci 208% 5° 1 (js 8072 nee 152, 


s. 1 (1), revised. 


(2) Unless the contrary intention appears, expressions used in ident | 
this Act have the same meaning as in the Labour Relations aeort 1980, 
Ack “RS°O) 1970) 2085.2). 


(3) A laundry that is operated exclusively for one or “aundry 
more than one hospital shall be deemed to be a hospital for 
the purposes of this Act. 


(4) A stationary power plant as defined in the Operating dior ll 
Engineers Act that is operated principally for one or more than one , <9 ee: 
hospital shall be deemed to be a hospital for the purposes of this c. 363 
Ret, 19747 c 152, 5, -1.077 
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2.—(1) This Act applies to any hospital employees to 
whom the Labour Relations Act applies, to the trade unions 
and councils of trade unions that act or purport to act for or on 
behalf of any such employees, and to the employers of such 


employees. 


(2) Except as modified by this Act, the Labour Relations — 
Act applies to any hospital employees to whom this Act applies, 
to the trade unions and councils of trade unions that act or 
purport to act for or on behalf of any such employees, and to 
the employers of such employees. R.S.O. 1970, c. 208, s. 2. 


3. Where a conciliation officer appointed under section 16 of 
the Labour Relations Act is unable to effect a collective agreement 
within the time allowed under section 18 of that Act, the Minister 
shall forthwith by notice in writing inform each of the parties that 
the conciliation officer has been unable to effect a collective 
agreement, and sections 17 and 19 of the Labour Relations Act 
shallnot ‘apply! } 1972) 15 2046" 27 


4. Where the Minister has informed the parties that the 
conciliation officer has been unable to effect a collective 
agreement, the matters in dispute between the parties shall be 
decided by arbitration in accordance with this Act. 1972, 
6) 192,5.)3,pa7t, 


5.—(1) Where the parties agree to have the matters in dispute . 
between them decided by a single arbitrator, they shall, within 
the time set out in subsection 6 (1), jointly appoint a person who 
has indicated his willingness to act. 


(2) The person so appointed shall constitute the board 
of arbitration for the purposes of this Act and he shall have 
the powers and duties of a chairman of a board of arbitration. 


(3) As soon as the parties appoint a person to act as a 
single arbitrator, they shall notify the Minister of the name 
and address of the person appointed. 1972, c. 152,s. 3, part. 


6.—(1) Within seven days after the day upon which the 
Minister has informed the parties that the conciliation officer 
has been unable to effect a collective agreement, each of the 
parties shall appoint to a board of arbitration a member who 
has indicated his willingness to act. 


(2) The parties by a mutual agreement in writing may extend 
the period of seven days mentioned in subsection (1) for one 
further period of seven days. 


Sec. 6 (10) HOSPITAL LABOUR DISPUTES Chap. 205 823 


(3) Where a party fails to appoint a member of a board reid ee 
of arbitration within the period or periods mentioned in member 
subsection (1), the Minister, upon the written request of either of 


the parties, shall appoint such member. 


(4) Within ten days after the day on which the second of Third 
the members was appointed, the two members appointed by 
or on behalf of the parties shall appoint a third member who 
has indicated his willingness to act, and such third member 


shall be the chairman. 


(5) Where the two members appointed by or on behalf of Failure 
5 : ; i : to appoint 
the parties fail within ten days after the appointment of the third member 
second of them to agree upon the third member, notice of 
such failure shall be given forthwith to the Minister by the 
parties, the two members or either of them and the Minister 
shall appoint as a third member a person who is, in the opinion of 


the Minister, qualifiedtoact. 1972,c. 152,s.4(1), part, revised. 


(6) As soon as one of the parties appoints a member to Notice of 
: : ? appointment 
a board of arbitration, that party shall notify the other party by party 
and the Minister of the name and address of the member 


appointed. 


(7) As soon as the two members appoint a third member, a eraaiaee 
they shall notify the Minister of the name and address of the by members 


third member appointed. 1972, c. 152, s. 4 (1), part. 


(8) If a person ceases to be a member of a _ board of Vacancies 
arbitration by reason of his resignation, death or otherwise 
before it has completed its work, the Minister shall appoint 
a member in his place after consulting the party whose 
point of view was represented by such person. 


(9) If, in the opinion of the Minister, a member of a Replasemenh 
board of arbitration has failed to enter on or to carry on his° 
duties so as to enable it to render a decision within a reason- 
able time after its establishment, the Minister may appoint 
a member in his place after consulting the party whose 
point of view was represented by such person. 


ere iA mer ; 
(10) If the chairman of a board of arbitration is unable to Ag are poet 


enter on or to carry on his duties so as to enable it to render 
a decision within a reasonable time after its establishment, 
the Minister may appoint a person to act as chairman in his 
place. R.S.O. 1970, c. 208, s. 5 (7-9). 
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(11) If the person appointed jointly by the parties as a 
single arbitrator dies before he has completed his work or 
is unable to enter on or to carry on his duties so as to enable 
him to render a decision within a reasonable time after his 
appointment, the Minister may, upon notice or complaint to 
him by either of the parties and after consulting the parties, 
inform the parties in writing that the arbitrator is unable to - 
enter on or to carry on his duties and the provisions of this 
section relating to the appointment of a board of arbitration 
Shall thereupon apply with necessary modifications. 1972, 
Crd b25hs 4), park, 


(12) No person shall be appointed a member of a board of 
arbitration under this Act who has any pecuniary interest 
in the matters coming before it or who is acting or has, 
within a period of six months preceding the date of his 
appointment, acted as solicitor, counsel or agent of either of 
tite parties Wik. oO. O70; aae0s synth), 


(13) The chairman of the board of arbitration shall fix 
the time and place of the first or any subsequent hearing 
and shall give notice thereof to the Minister and the Minister shall 
notify the parties and the members of the board of arbitration 
thereot): “972, 'e.. 152%s."4 QO) eparts revised. 


(14) Where a member of a board of arbitration appointed 
by a party or by the Minister is unable to attend the first 
hearing at the time and place fixed by the chairman, the 
party shall, upon the request in writing of the chairman, 
appoint a new member in place of such member and where 
such appointment is not made within five days of the date of 
the request, the Minister shall, upon the written request of 
the chairman, appoint a new member in place of such 
member.” “1972, "Caploa sa aula near, 


(15) Where a board of arbitration has been established, 
the chairman shall keep the Minister advised of the progress of the 
arbitration and where the Minister is advised that the board has 
failed to render a decision within a reasonable time, the Minister 
may, after consulting the parties and the board, issue whatever 
order he considers necessary in the circumstances to ensure that a 
decision will be rendered without delay. 1972, c. 152, s. 4 (3), 
revised. 


(16) A board of arbitration shall determine its own procedure 
but shall give full opportunity to the parties to present their 
evidence and make their submissions. 
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(17) Ifthe members of a board of arbitration are unable to agree Idem 
among themselves on matters of procedure or as to the admissi- 
bility of evidence, the decision of the chairman governs. 


(18) The decision of a majority of the members of a board of Decision 
arbitration is the decision of the board, but, if there is no majority, 
the decision of the chairman is the decision of the board. 


(19) The chairman and the other members of a board of arbi- Powers 
tration established under this Act have, respectively, all the 
powers of a chairman and the members of a board of arbitration 
under the Labour Relations Act. R.S.O. 1970, c. 208, s. 5 (13- er 1980, 
16). 


7. Where a person has been appointed as a_ single LEELA 
arbitrator or the three members have been appointed to a Drocdedines 
board of arbitration, it shall be presumed conclusively that not subject 

° : ° “ to review 
the board has been established in accordance with this Act 
and no application shall be made, taken or heard for judicial 
review or to question the establishment of the board or the 
appointment of the member or members, or to review, prohibit 
or restrain any of its proceedings. 1972, c. 152,s. 5, part. 


8.—(1) Where there are matters: in dispute between Single | 
parties to be decided by more than one arbitration in accord- gE pareral 
ance with this Act, the parties may agree in writing that the 
matters in dispute shall be decided by one board of arbitra- 


tion. 


(2) For the purposes of section 6, the trade unions and Parties 
councils of trade unions that are the bargaining agents for 
or on behalf of any hospital employees to whom this Act 
applies shall be one party and the employers of such employees 
shall be the other party. 


(3) In an arbitration to which this section applies, the rE Nace 
board may, in addition to the powers conferred upon a boar 
of arbitration by this Act, 


(a) make a decision on matters of common dispute 
between all of the parties; and 


(0) refer matters of particular dispute to the parties 
concerned for further bargaining. 


826 


Idem 


Duty of 
board 


Board to 
remain 

seized of 
matters 


R.S.O. 1980, 


c. 25 not 
to apply 


Where 
agreement 
reached 


R.S.O. 1980, 


CrZZ8 


Failure 
to make 
agreement 


Decision 
of board 


Idem 


Chap. 205 HOSPITAL LABOUR DISPUTES Sec. 8 (4) 
(4) Where matters of particular dispute are not resolved by 
further collective bargaining pursuant to clause (3) (6), the board 


shall decide the matters. 1972, c. 152, s. 5, part. 


9.—(1) The board of arbitration shall examine into and 
decide on matters that are in dispute and any other matters 
that appear to the board necessary to be decided in order ~ 
to conclude a collective agreement between the parties, but 
the board shall not decide any matters that come within the 
jurisdiction of the Ontario Labour Relations Board. 


(2) The board of arbitration shall remain seized of and 
may deal with all matters in dispute between the parties until 
a collective agreement is in effect between the parties. 


(3) The Arbitrations Act does not apply to arbitrations under 
this’Act?, RS: OV 1070"'c, 2084s." 6" 


10.—(1) Where, during the bargaining under this Act or 
during the proceedings before the board of arbitration, the 
parties agree on all the matters to be included in a collective 
agreement, they shall put them in writing and shall execute 
the document, and thereupon it constitutes a collective 
agreement under the Labour Relations Act. R.S.O. 1970, 
COUR sue). 


(2) If the parties fail to put the terms of all the matters 
agreed upon by them in writing or if having put the terms 
of their agreement in writing either of them fails to execute 
the document within seven days after it was executed by the 
other of them, they shall be deemed not to have made a 
collective agreement, and the provisions of sections 3 and 4 
or sections 6 and 9, as the case may be, shall apply. 


(3) Where, during the bargaining under this Act or 
during the proceedings before the board of arbitration, the 
parties have agreed upon some matters to be included in the 
collective agreement and have notified the board in writing 
of the matters agreed upon, the decision of the board shall 
be confined to the matters not agreed upon by the parties 
and to such other matters that appear to the board necessary 
to be decided to conclude a collective agreement between the 
parties. 


(4) Where the parties have not notified the board of 
arbitration in writing that, during the bargaining under this 
Act or during the proceedings before the board of arbitration, 
they have agreed upon some matters to be included in the 
collective agreement, the board shall decide all matters in 
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dispute and such other matters that appear to the board 
necessary to be decided to conclude a collective agreement 
between the parties. 


(5) Within five days of the date of the decision of the Spek pany 
board of arbitration or such longer period as may be agreed 
upon in writing by the parties, the parties shall prepare and 
execute a document giving effect to the decision of the board 
and any agreement of the parties, and the document there- 


upon constitutes a collective agreement. 


(6) If the parties fail to prepare and execute a document bebe ae 
: 4 As greement 
in the form of a collective agreement giving effect to the by board 
decision of the board and any agreement of the parties 
within the period mentioned in subsection (5), the parties or 
either of them shall notify the chairman of the board in 
writing forthwith, and the board shall prepare a document 
in the form of a collective agreement giving effect to the 
decision of the board and any agreement of the parties and 
submit the document to the parties for execution. 


(7) If the parties or either of them fail to execute the Sh eeloeoe all 
document prepared by the board within a period of five days agreement 
from the day of its submission by the board to them, the 
document shall come into effect as though it had been executed 
by the parties and the document thereupon constitutes a 
collective agreement under the Labour Relations Act. ger 1980, 

(8) Except in arbitrations under section 8, the date the Pfective 
board of arbitration gives its decision is the effective date 
of the document that constitutes a collective agreement be- 
tween the parties. 


(9) The date the board of arbitration gives its decision Idem 
under section 8 upon matters of common dispute shall be 
deemed to be the effective date of the document that con- 
stitutes a collective agreement between the parties. 


(10) Except where the parties agree to a longer RELI GR eee 
operation, any document that constitutes a collective agree- 
ment between the parties shall remain in force for a period 
of one year from the effective date of the document. 


(11) Notwithstanding the provisions of subsection (10) and !4e™ 
except where the parties agree to a longer term of operation, 
a document that constitutes a collective agreement shall 
cease to operate on the expiry of a period of two years, 


(a) from the day upon which notice was given under section 
14 of the Labour Relations Act; or 
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(6) from the day upon which the previous collective agree- 
ment ceased to operate where notice was given under 
section 53 of the Labour Relations Act. 


(12) Where under subsection (11), the period of two years has 
expired on or will expire within a period of less than ninety days 
from the date the board of arbitration gives its decision, the 
document that constitutes a collective agreement shall continue to 
operate for a period of ninety days from the date the board of 
abitration gives its decision for the purposes of subsection 5 (4), 
subsection 53 (1) and subsection 57 (2) of the Labour Relations 
Act. 


(13) In making its decision upon matters in dispute between the 
parties, the board of arbitration may provide, 


(a) where notice was given under section 14 of the Labour 
Relations Act, that any of the terms of the agreement 
except its term of operation shall be retroactive to such 
day as the board may fix, but not earlier than the day 
upon which such notice was given, or 


(b 


— 


where notice was given under section 53 of the Labour 
Relations Act, that any of the terms of the agreement 
except its term of operation shall be retroactive to such 
day as the board may fix, but not earlier than the day 
upon which the previous agreement ceased to oper- 
ate: miO72e. cmls2) Sec. 


11.—(1) Notwithstanding anything in the Labour Relations 
Act, no hospital employees to whom this Act applies shall strike 
and no employer of such employees shall lock them out. R.S.O. 
1970s ios 2OSriswBsCl)t 


(2) Sections 74 and 75, subsection 76 (1) and sections 77, 92, 
93 and 95 of the Labour Relations Act as amended or re-enacted 
from time to time apply with necessary modifications under this 
Act as if such sections were enacted in and form part of this 
Netee LOTS 2 eey departs 


12.—(1) Notwithstanding section 61 of the Labour Relations 
Act, where a trade union that has been certified as bargaining 
agent for a bargaining unit of employees of a hospital has given to 
the employer of such employees notice under section 14 of that Act 
and the Minister has appointed a conciliation officer, an applica- 
tion for a declaration that the trade union no longer represents the 
employees in the bargaining unit determined in the certificate may 
be made only in accordance with subsection 57 (2) of the Labour 
Relations Act. R.S.O.1970,c. 208, s.9(1); 1972, c. 152,s. 8(1). 
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(2) Notwithstanding section 61 of the Labour Relations 
Act, where notice has been given under section 53 of that 
Act by or to a trade union that is the bargaining agent 
for a bargaining unit of employees of a hospital to or by the 
employer of such employees and the Minister has appointed a 
conciliation officer, an application for certification of a bargain- 
ing agent of any of the employees of the hospital in the 
bargaining unit defined in the collective agreement or an 
application for a declaration that the trade union that was a 
party to the collective agreement no longer represents the 
employees in the bargaining unit defined in the agreement 
shall not be made after the day upon which the agreement 
ceased to operate or the day upon which the Minister appointed 
a conciliation officer, whichever is later, except in accordance 
with section 5 or subsection 57 (2) of the Labour Relations Act, 
asthe: case’) may? beh S,0. 1970) ic) 208, esse yaton? 
Ca 2525318 (2): 7 


13. Notwithstanding subsection 79 (1) of the Labour 
Relations Act, where notice has been given under section 
14 or 53 of that Act by or to a trade union that is the 
bargaining agent for a bargaining unit of hospital employees 
to which this Act applies to or by the employer of such 
employees and no collective agreement is in operation, no 
such employer shall, except with the consent of the trade 
union, alter the rates of wages or any other term or condition 
of employment or any right, privilege or duty of the employer, 
the trade union or the employees, and no such trade union 
shall, except with the consent of the employer, alter any 
term or condition of employment or any right, privilege or 
duty of the employer, the trade union or the employees, until 
the right of the trade union to represent the employees has been 
terminated. R.S.O. 1970, c. 208, s. 10. 


14. Except where inconsistent with this Act, sections 96, 97, 
98, 99 and 101 of the Labour Relations Act, as amended or re- 
enacted from time to time, apply with necessary modifications 
under this Act as if such sections were enacted in and form part of 
this Act. R.S.O. 1970, c. 208, s. 11. 


15. A notice by the Minister that a conciliation officer 
has been unable to effect a collective agreement if sent by 
mail to a party addressed to the party at its last known 
address shall be deemed to have been received on the second 
day after the day on which the notice was so mailed. 1972, 
c. 152, s. 9, part. 


16. Every chairman of a board of arbitration shall file a copy 
of every decision of the board with the Minister. 1972, c. P52. 
S. 9, part, revised. 
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17.—(1) The Minister may require such surveys and research 
programs to be conducted as he considers advisable or necessary 


for the assistance of parties and boards of arbitration. 


(2) A copy of any survey or research program conducted under 
subsection (1) or of the results thereof shall be admissible in 
evidence before a board of arbitration established under this 
Acte thO7T 2 ieu1S2. esion pant. 


18. Part I of the Statutory Powers Procedure Act does not 
apply to proceedings before a board of arbitration established 
under this Act. 1972, c. 152, s. 9, part. 


19. The expenses incurred in the administration of this Act 
shall be paid out of such moneys as are appropriated therefor by 
the Legislature. R.S.O. 1970, c. 208, s. 12. 
in Council. may make 


20. The Lieutenant Governor 


regulations, 


(a) providing for and regulating the engagement of 
experts, investigators and other assistants by boards 
of arbitration; 


(b) providing for and fixing the remuneration and 
expenses of chairmen and other members of boards 
of arbitration ; 


(c) prescribing rules of practice and procedure ; 
(d) prescribing forms and providing for their use; 


(e) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Acti tReS-Oy 1970965208 ;-5e.13: 
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CHAPTER 206 


Hospitals and Charitable Institutions 
Inquiries Act 


1. Whenever the Lieutenant Governor in Council considers ry 

it expedient to cause inquiry to be made concerning any. 

matter connected with or affecting a hospital, sanatorium, 
charitable institution or other organization that is granted 

aid out of moneys appropriated by the Legislature, he may, 

by commission, appoint one or more persons to conduct such 

inquiry, and every person so appointed has for that purpose 

the powers of a commission under Part IT of the Public Inquiries B->.0. 1980, 
Act, which Part applies to such inquiry as if it were an inquiry 

wader that Act, 1971,'c, 50, s. 48, part: 
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CHAPTER 207 


Hotel Fire Safety Act 


1. In this Act, Interpre- 
tation 


(a) ‘Fire Marshal” means the Fire Marshal of Ontario: 


(0) “hotel” means an establishment consisting of one 
building or two or more connected or adjacent 
buildings that provides sleeping accommodation for 
the public and is licensed or required to be licensed 
under the Tourism Act or the Liquor Licence Act, but R.S.O. 1980, 
does not include a one-storey building that, Sages 


(1) has a total floor area of less than 3,000 square 
feet, 


(11) is not attached to any other building, and 


(ili) is at least thirty feet distant from any other 
building that is a hotel within the meaning of 
this clause ; 


(c) “‘hotelkeeper’”’ means the person who has the 
management and control of a hotel; 


(d) “‘inspector’’ means an inspector appointed under this 
Act; 


(e) “noncombustible construction’’ means construction of 
a type so defined by the regulations; 


(f) “regulations’”” means the regulations made under 
this Act; 


(g) ‘storey’ means that part of a building between the 
top of a floor and the top of the next floor above it, 
or if there is no floor above it, that part between the 
top of a floor and the ceiling above it, but does not 
include a penthouse that is not used by the public, 


834 Chap. 207 HOTEL FIRE SAFETY Sec. 1 (g) 


and the storey closest to grade having its ceiling 
more than six feet above grade shall be deemed to 
beythe firstrstorey) i971 ie At med 107 20c i: 


Sint Ly, 
Brg eimea 2. This Act applies to every hotel whether constructed 
before or after this Act comes into force. 1971, c. 41, s. 2. 
eis 3. No person shall, 


Fire Marshal 
(a) construct a hotel; 


(6) construct an addition to a hotel; 
(c) convert a building to a hotel; or 


(d) alter a hotel, 


until complete drawings and specifications thereof have been 
submitted to and approved by the Fire Marshal. 1971, c. 41, 
SA: 


Structural 4. Every hotel and every addition made to a hotel, shall 

assemblies ; : : ‘ : ; 
have its structural assemblies including its floor assemblies, 
load-bearing walls, supporting columns and arches, roof 
assembly and stairways constructed in the manner and of the 
materials prescribed by the regulations. 1971, c. 41, s. 4. 


rial 3 5. Every hotel shall have such exits, including exit door- 
ways, corridors and exit stairways, designed, located, main- 
tained, identified; lighted, and in the case of exit doors, 
equipped with such hardware as the regulations prescribe. 
LO7d pe wt best 5: 


Fire alarm 6. Every hotel shall have in each building that, 


system 
(a) has a total floor area of more than 6,000 square feet; 
(>) is more than one storey in height ; or 


(c) does not have direct egress to the outdoors from 
each sleeping room occupied individually and not as 
a suite and from each suite, 


a fire-alarm system comprised of the components and materials 
and designed, installed and maintained in the manner pre- 
scribed by the regulations. 1971, c. 41, s. 6. 
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7. Every hotel four or more storeys in height and every Pee ERs 
addition four or more storeys in height made to a hotel, shall system 
have a standpipe and hose system comprised of the components 
and materials, and designed, installed and maintained in the 


manner prescribed by the regulations. 1971, c. 41, s. 7. 


8. Every hotel shall install and maintain portable fire Portable 
extinguishers of the type and in the number and of such fire extinguishers 
extinguisher rating in such manner and location or locations 
in the hotel as are prescribed by the regulations. 1971, c. 41, 

s. 8. 


9. The interior and exterior finish materials of every novel ateror 
shall meet the standards prescribed by the regulations. 1971, exterior 
rel. s) 9. a are 


10. Every hotel shall have, | Exit signs 


(a) exit signs erected in such manner and in such 
locations as an inspector orders; and 


(6) direction to exit signs erected in such manner and in 
such locations as an inspector orders. 1971, c. 41, 
s. 10. 


11, Every hotel that is not of noncombustible construction Smoke-proof 
shall have smoke-proof barriers errected in such manner and 


in such locations as an inspector orders. 1971, c. 41, s. 11. 


12. Notwithstanding that a hotel has a fire-alarm system pene 
installed in the manner prescribed by the regulations, where system 
the hotel is not of noncombustible construction and is three or 
more storeys in height, an inspector may order the hotel to 
install and maintain an automatic sprinkler system having 


sprinkler head protection in all areas. 1971, c. 41, s. 12. 


13. Where an inspector finds that a decoration or drape ina a iaen 
place of assembly, lobby, corridor, stairway or other means of 
egress in a hotel will propagate flame when a match is held to a 
sample of the material he may, whether it has been treated 
with a fire retardant or not, order the material to be 
treated or retreated or to be removed. 1971, c. 41, s. 13. 


14, Where an inspector finds that a condition exists in 5 Peeieag e 
hotel that makes the hotel specially liable to fire, he may inspectors 
order the hotelkeeper to remedy the condition. 1971, c. 41, 


s. 14. 


= There nec aval > 2 1c Orders of 
15.—(1) Where an inspector makes an order under Pas ee 


Act, he shall cause a copy of the order to be delivered to 
the hotelkeeper by personal service or by registered mail. 
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(2) If the hotelkeeper feels aggrieved by the order, he 
may appeal within ten days from the service of the order 
to the Fire Marshal who shall hear and dispose of the appeal 
as promptly as is practicable, and he shall prepare written 
reasons for his decision and cause a copy of his decision and 
the reasons therefor to be delivered to the hotelkeeper by 
personal service or by registered mail. 


(3) On an appeal under subsection (2), the Fire Marshal 
may substitute his findings or opinions for those of the 
inspector who made the decision appealed from and may 
affirm or rescind the order or make a new order in 
substitution therefor and has all the powers of the inspector 
for such purpose and the decision or order on the appeal shall 
stand in the place of and have a like effect under this Act 
as the order of the inspector. 


(4) If the hotelkeeper is dissatisfied with the decision of the 
Fire Marshal, he may, within ten days from the service of 
the decision, apply to the judge of the county or district 
court of the county or district in which the hotel is situate for a 
hearing. 


(S) A judge to whom an application is made under 
subsection (4) may extend the time for making the application 
either before or after the expiration of the time fixed 
therein, where he is satisfied that there are prima facie grounds 
for appeal and that there are reasonable grounds for applying 
for the extension, and may give such direction as he considers 
proper consequent upon the extension. 


(6) Where a hotelkeeper appeals under subsection (4), the 
judge shall appoint a time for and hear the appeal and the 
judge may affirm or rescind the order or make a new order in 
substitution therefor and for such purpose the judge may 
substitute his opinion for that of the Fire Marshal and his 
decision is final. 


(7) The hotelkeeper and the Fire Marshal are parties to an 
appeal under this section. 


(8) The findings of fact of a judge pursuant to a 
hearing shall be based exclusively on evidence admissible 
or matters that may be noticed under sections 15 and 16 of the 
Statutory Powers Procedure Act. LO et 4 Pes 15: 


16.—(1) An inspector may, for the purposes of carrying out 
his duties under this Act, at any reasonable time or times 
enter and inspect any hotel or any part thereof and may 
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require the hotelkeeper to produce or furnish any records 
or documents required to be kept under this Act or the 
regulations. 


(2) No person shall hinder or obstruct an inspector in the 
performance of his duties or furnish him with false information 
or refuse to furnish him with information. 1971, c. 41, s. 16. 
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Obstructing 
inspector 


17.—(1) Every hotelkeeper who operates a hotel that does fence 
not conform with this Act and the regulations or who fails 
to comply with any order made by an inspector is guilty 
of an offence and on conviction is liable to a fine of not more than 
$1,000, and, in addition, the judge may order the hotel to be closed 
until it is made to conform with this Act and the regulations or 
with the order of the inspector. 


(2) The conviction under this Act of a hotelkeeper does 
not operate as a bar to further prosecution under this Act further 
for the continued failure on his part to comply with this 
Act and the regulations or the order of an inspector, but 
such continuance constitutes a new and separate offence. 


7rd Cc. 416s. 14, 


18. The Lieutenant Governor in Council may appoint 
inspectors to enforce this Act and the regulations. 1971, 
Cel. 5. LO. 


19. The Lieutenant Governor in Council may make 
regulations, 


(a) regulating the construction and alteration of hotels; 


(0) 


prescribing the design, location, identification, main- 
tenance and lighting of means of egress from hotels 
and prescribing the type of hardware with which 
exit doors shall be equipped ; 


prescribing the method of construction and the 
materials to be used in the structural assemblies 
of hotels; 


prescribing the design of standpipe and hose systems 
in hotels, prescribing the components and materials 
to be used in such systems and prescribing the 
manner in which such systems shall be installed 
and maintained ; 


providing for the exemption from this Act or the 
regulations or any provision thereof of any hotel 
or class or classes of hotels either absolutely or 


Conviction 
not bar to 


charge 


Appointment 
of inspectors 


Regulations 
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z 


ese” 


—— 


Soe 


= 


for a limited period of time, and prescribing the 
terms and conditions thereof; 


prescribing the design of fire alarm systems in 
hotels, prescribing the components and materials to be 
used in such systems and prescribing the manner in 
which such systems shall be installed and maintained: 


regulating the interior and exterior finish materials in 
hotels ; 


requiring and regulating ventilating, air handling 
and cooking exhaust systems in hotels; 


prescribing the number, type and location of portable 
fire extinguishers in hotels, their rating and the 
manner in which they shall be installed and 
maintained ; 


regulating the heating, cooling and air conditioning 
systems in hotels; 


prescribing standards of housekeeping for hotels: 


requiring the hotelkeeper and his staff to be 
trained in and to perform duties relating to fire 
prevention, fire protection, inspection, maintenance 
of equipment, supervision, fire fighting, sounding 
alarms, evacuating occupants, and other procedures 
affecting fire safety, and regulating such procedures ; 


controlling or prohibiting the use of any material, 
equipment, appliance or device in a hotel: 


controlling or prohibiting exhibits and any item for 
display or sale in a hotel; 


regulating the construction, erection, alteration, 
installation, removal, operation, or maintenance 
of any equipment, appliance or device in hotels ; 


prohibiting the installation or use of appliances, 
devices or materials in hotels: 


requiring and regulating tests for building assemblies, 
materials, equipment and appliances in hotels and 
designating the testing agencies for such tests: 


requiring and providing for the inspection of equip- 
ment and appliances in hotels and prescribing the 
frequency and the manner of such inspections ; 
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(s) prescribing classes of contractors and requiring, 
regulating and providing for the training, testing and 
registration of them, or any class of them; 


— 
“s 
Nao” 


requiring, regulating and providing for the keeping 
by hotelkeepers of records, statements or reports 
on tests, inspections, fire alarm drills and evacuation 
drills : 


(4) requiring and regulating fire prevention and fire 
protection equipment in hotels; 


(v) requiring and regulating any assembly, material, 
equipment, appliance or device in hotels which 
will reduce the likelihood of spread of fire or smoke; 


requiring and regulating any equipment or assembly 
which will speed up or make the evacuation of a 
hotel safer and more orderly; 


iS 


(x) prescribing what is noncombustible construction for 
the purposes of this Act. 1971, c. 41,s. 19. 


20.—(1) Subject to subsection (2), nothing in this Act nies eee 
or the regulations affects any by-law relating to the affected 
matters mentioned in this Act or the regulations and law- 
fully passed by a municipal council, or the authority of 


a municipal council to pass any such by-law. 


(2) Where conflict exists between any regulation made under Conflict 
this Act and any by-law passed by a municipality in the 
exercise of its powers, the regulation prevails. 1971, c. 41, 

5. 20. 


21. Neither the granting of a permit by an authority Pino 
having jurisdiction nor the approval of drawings and specifi- hotelkeeper 
cations by the Fire Marshal nor inspections made by an 
inspector or any other authority having jurisdiction during 
construction or alteration of a hotel shall in any way relieve 
the hotelkeeper of such hotel from full responsibility for carrying 
out the work in accordance with the requirements of this 


Act and the regulations. 1971, c. 41, s. 21. 
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CHAPTER 208 


Hotel Registration of Guests Act 


841 


1. In this Act, ‘‘hotel’’ means a separate building or two or PEER TE 


more connected buildings used mainly for the purpose of 
catering to the needs of the travelling public by the supply of 
food and also by the furnishing of sleeping accommodation 
of not fewer than six bedrooms as distinguished from any other 
building or connected buildings used mainly for the purpose of 
supplying food and lodging by the week or otherwise com- 
monly known as “‘boarding houses’ or of furnishing living 
quarters for families and having a dining room or restaurant 
commonly known as “‘apartment houses”’ or ‘private hotels’. 


P1970, c, 212, s. 1. 


2. A register shall be kept in every hotel in which shall ae 


vy 


be entered the name and usual place of residence of every 
person admitted as a guest in the hotel and occupying a room 
therein alone or with another person. R.S.O. LOT Ost: Zee, 


gister 


be kept 


3. The owner and the manager of a hotel who fails to keep Offence 


the register required by section 2 or to see that the particulars 
required by section 2 are entered therein, or who knowingly 
and wilfully permits an untrue statement as to the name or 
place of residence of a guest to be entered in the register 
is guilty of an offence and on conviction is liable to a fine of not less 
than $10 and not more than $50, and in default of payment may be 
imprisoned for a term of not more than three months. R.S.O. 
Per. Ge, 2 ts! 8. 


4. Every person who applies for admission as a guest in a Offence 


hotel and who registers under or represents himself as bearing 
some other name than his own, or who in registering or 
procuring admission to a hotel, makes a false statement as 
to his ordinary place of residence, is guilty of an offence and 
on conviction is liable to a fine of not less than $20 and not more 
than $200, and in default of payment may be imprisoned for a 
term of not more than three months. R.S.O. 1970, c. 212s: 4: 


5.—(1) In every room used for sleeping accommodation hong dl 


sto 


in a hotel there shall be kept posted in a conspicuous place be posted 


a notice specifying the rates charged for the room. 


(2) Every owner and every manager of a hotel who fails to Offence 


keep posted the notice required by subsection (1) is guilty of an 
offence and on conviction is liable to a fine of not more than 
$100. R.S.O. 1970, c. 212, s. 5. 
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CHAPTER 209 


Housing Development Act 
1. In this Act, 


(a) “‘building development’? means a project or under- 
taking designed to provide, or to facilitate in any 
way the provision, repair, rehabilitation or improve- 
ment of, housing accommodation with or without 
public buildings, recreational facilities, industrial 
and commercial buildings or space appropriate 
therefor ; 


ome 
oO 
—— 


“building development corporation’ means a cor- 
poration authorized to undertake a building develop- 
ment that is approved by the Lieutenant Governor 
In Council, and includes any authority established 
by a municipality to undertake a building develop- 
ment ; 


(c) ““Minister’’ means the Minister of Housing ; 
(d) ‘municipality’ means the corporation of a county, 


city, town, village or township or of a district, 
metropolitan or regional municipality ; 


(¢) “regulations” means the regulations made under 
His Act!’ 'R:S:0.°1970, 'c213/'s/' 11974 Si ee 


2.—(1) The Lieutenant Governor in Council may, 


(@) guarantee moneys loaned to persons to be used in 
the construction of a building development ; 


(5) advance moneys or guarantee moneys loaned to 
any building development corporation to undertake 
a building development: 


(c) advance moneys or guarantee moneys loaned to 
persons to acquire and rehabilitate housing units: 


(@) advance moneys or guarantee moneys loaned to 
any municipality to acquire, demolish and clear 


Interpre- 
tation 


L.G. in C. 
may 
advance or 
guarantee 
moneys for 
building 
develop- 
ments, etc. 
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dwelling units on land in the municipality that can- 
not reasonably be rehabilitated for housing pur- 
poses ; 


(ec) make grants or loans in aid of the capital, main- 
tenance, operating and other costs of any building 
development; and 


(f) provide financial assistance to or for the benefit 
of any occupant or any class or classes of occupant 
of housing accommodation to assist in the pay- 
ment of rent, mortgage payments or other charges 
relating to the occupancy of such accommodation. 
Res. 19/0. gis Lic a ee 


(2) Where moneys are advanced or guaranteed under 
clause (1) (d), the land shall not be used for other than public 
purposes without the approval of the Minister. R.S.O. 1970, 
Gala vie. 


3.—(1) The Minister, out of the moneys appropriated 
therefor by the Legislature, may make grants or loans to a 
municipality or to any person on such terms and conditions 
and in such amounts as are prescribed by the regulations 
to assist in the repair, rehabilitation, improvement or 
conversion of real property used or to be used for resi- 
dential purposes. - 


(2) Where a municipality uses moneys received from the 
Minister under subsection (1) to make a loan to an owner 
of real property used or to be used for residential purposes 
for the purposes referred to in subsection (1), the amount 
of the loan, together with interest at a rate to be deter- 
mined in accordance with the regulations, may be added 
by the clerk of the municipality to the collector’s roll 
and collected in like manner as municipal taxes over a 
period fixed by the council, and such amount and interest 
shall, until payment thereof, be a lien or charge upon the 
land in respect of which the loan has been made. 1976, c. 44, 
Cyan Ra 


(3) A certificate signed by the clerk of the municipality 
setting out the amount loaned to an owner as referred to in 
subsection (2), including the rate of interest thereon, to- 
gether with a description of the land in respect of which 
the loan has been made, sufficient for registration, shall be 
registered in the proper land registry office against the land, 
and, upon repayment in full to the municipality of the amount 
loaned and interest thereon, a certificate signed by the 
clerk of the municipality showing such repayment shall be 
similarly registered, and thereupon the lien or charge upon the 
land in respect of which the loan was made is discharged. 
LOFR CMS 1, SHS bare. 
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(4) As an alternative or in addition to adding) the Promissory 
amount of the loan and interest to the collector’s roll 
and registering a certificate in respect thereof as provided 
in subsections (2) and (3), the municipality may take from 
the owner a promissory note as security for the repayment 
of the amount loaned and interest thereon. 1976, c. 44°s. 1 (2) 


4. The Minister may, Grants for 
ilece edat 
‘ . £ ; noe ousing and 
(a) make grants in aid of studies into housing conditions ee Beslaived 
. ‘ ; x ouse Dulld- 
or any matter relating to housing in Ontario; and _ ing industry 


(6) make grants and otherwise assist the house building 
industry in Ontario by stimulating and encouraging 
research, education and constructive competition 


within the industry. R.S.O. 1970, c. 213, s. 3. 


5. The Minister may, for the purpose of assisting him in eat so 
the carrying out of his responsibilities, appoint such advisory 
committees as he may consider necessary and may pay the 
reasonable travelling and living expenses incurred by the 
members of such advisory committees. R.S.O. 1970, c. pA TES 
Ss. 4. 


6. Notwithstanding any other Act, any municipality, with eee 
the approval of the Lieutenant Governor in Council, may assist in 
advance moneys or guarantee moneys to be advanced to 
any building development corporation undertaking a building 
development, and may issue debentures therefor. R.S.O. 


Ba event2 13.) 5.75: 
7.—() The Crown in right of Ontario represented by the Joint 


; i : housing 
Minister may make agreements with the Crown in right of Projects 
Canada represented by the Minister of Government Services 
or such other Minister as may be authorized in that behalf 


respecting joint projects as contemplated in section 40 of the 


National Housing Act (Canada) for, BSC 1970, 
(a) the acquisition and development of land for housing 
purposes ; 


(6) the construction of housing projects for sale or for 
rent; and 


(c) the acquisition, improvement and conversion for 
housing purposes of existing buildings situated in 
any municipality. R.S.O. 1970, c. 213, s. 6 (1); 1973, 
rel Teta 


(2) The Lieutenant Governor in Council may constitute parorebion 
corporations with such powers and duties as are considered expe- out building 
i developments 
dient to carry out any of the terms of any agreement made under and housing 
subsection (1), or to carry out any building development or hous- ?°°¢ 


ing project, including power to plan, construct, and manage any 
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building development or any housing project undertaken under 
any such agreement or otherwise, and including power to acquire 
and dispose of land in its own name. 1976, c. 44, s. 2. 


(3) Any moneys required to be furnished by the Crown in 
right of Ontario under any agréement made under subsection 
(1) shall be paid out of the moneys appropriated therefor by- 
the Legislature. 


(4) Any moneys required by the Crown in right of Ontario 
for the purposes of any corporation constituted under sub- 
section (2) for purposes other than to Carry out the terms of 
an agreement made under subsection (1) shall be paid out of 
the moneys appropriated therefor by the Legislature. 


(5) Notwithstanding any other Act, the council of a muni- 
cipality that enters into or has heretofore entered into an 
agreement with Her Majesty the Queen in right of Ontario, 
or with Her Majesty the Queen in right of Ontario and 
Central Mortgage and Housing Corporation, a corporation 
established by The Central M ortgage and Housing Corporation 
Act (Canada), pursuant to The Housing Development Act, 
1948 or this Act or a predecessor of this Act shall be deemed 
to have and to have had authority to enter into such agree- 
ment and shall have all such powers as may be necessary 
to carry out the provisions thereof or of any undertaking 
given by such council pursuant thereto, and, without limiting 
the generality of the foregoing, such council may incur con- 
tinuing obligations and make provisions for the discharge 
thereof and may contribute moneys to and expend moneys 
on joint housing projects and raise moneys therefor by the 
issue of debentures, all without the assent of the electors 
and without reference to the Ontario Municipal Board, and 
such council may apportion any debt or obligation arising 
out of such agreement in such manner as it considers equit- 
able against any properties, whether such properties form 
part of a project within the meaning of such agreement or 
are adjacent thereto, and such debt or obligation when so — 
apportioned shall be deemed to be a land tax within the 
meaning of the Municipal Act and recoverable as such. 
R86 Oe 1970 Hex 213,606 ed); 


(6) The Crown in right of Ontario represented by the 
Minister may agree to pay annually to any municipality, in 
respect of any lands in the municipality acquired for any 
housing project or building development and that are exempt 
from municipal taxation, a sum of money calculated on any 
basis whatsoever but not in excess of the amount that in the 
opinion of the Minister of Revenue would have been payable 
to the municipality as taxes on such lands if they had been 
assessed and taxed in the usual Way Oda C tak soe part. 
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(7) Where an agreement under subsection (6) is in force in Fexeeern 


respect of land occupied by tenants, the land is nevertheless tenant- f 
exempt from taxation, including local improvement rates. lands 


(8) The right to vote of such tenants is not affected Dy eieot be 
subsection (7), and the assessment rolls and voters’ lists shall affected 


be prepared in the usual manner as if subsection (7) had not 
been passed. R.S.O. 1970, c. 213, s. 6 (7, 8). 


(9) Notwithstanding any other Act, the Lieutenant Gover- ae bey 


nor in Council may authorize any municipality in or near development 
which a housing project or building development is under-or develop. 
taken to do or not to do such acts or things as are con-™ens 
sidered expedient in order to avoid undue delay in the 
development of the housing project or building develop- 


ment, including the furnishing of municipal services. 


(10) Where a payment is made to a municipality under or ue 
subsection (6), such payment shall be distributed by the ely 
council of the municipality to each of the bodies for which 
the council is required by law to levy or collect rates as if the 
land in respect of which the payment is made had been 
assessed and taxed in the usual way, and for all purposes 
of distribution of any part of such payment between school 
boards, the tenants of such land shall be deemed to be rated 
as tenants on the assessment roll of the municipality. 1974, 

c. 31,s. 4 part. 


8.—(1) The Minister may, for and in the name of Her Acauisition 
: : ; ; ; : of land 
Majesty in right of Ontario, acquire by purchase or otherwise, 
or, without the consent of the owner, enter upon, take and 
expropriate any land he considers necessary for the purposes 
of a housing project under section 7, or of a building 
development and may sell, lease or otherwise dispose of any 
of such land on such terms and conditions as the Minister 
may determine. R.S.O. 1970, c. 213, s. 7 (bt 0/ Zen, 129. 


tee 


(2) The Minister in the exercise of his powers to take land Expro- 
compulsorily has all the powers conferred by the Ministry hc PE 
of Government Services Act, on the Minister of Government ©. 279 
Services in relation to a public work, and in the application 
of this section where the words ‘‘the Minister’’, ‘‘the Ministry” 
or “‘the Crown” appear in such Act, they mean, where the 
context permits, the Minister under this Act. R.S.O. 1970, 

C215, 5: 7:(2): 1972. c. 1,5: }: 1973 Cy 28. 2 


(3) The Minister shall proceed in the manner provided by Procedure 
the Expropriations Act, and the provisions of that ee ear aha 
apply. R.S.O. 1970, c. 213, s. 7 (3). 
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contribution —_ g, (1) The Crown in right of Ontario may enter into an 

corporations agreement with any corporation under which the corporation 
will contribute moneys to any joint housing project being 
carried out under section 7. 


Powers of (2) Any corporation incorporated under the laws of Ontario 


maniac iis power to enter into and carry out such agreement. 
Res Oe L970 ce 2a rs. S. 


Dae at 10.—(1) In this section, “family of low income” means a 
family that receives a total family income that, in the opinion 
of the Minister, is insufficient to permit it to rent housing 
accommodation adequate for its needs at the current rental 
market in the area in which the family lives. 


Powers of (2) With the approval of the Lieutenant Governor in 
manage- . : ; : 
mentcor- Council, a corporation constituted under subsection 7 (2) 
porations may 

d 


(a) lease privately-owned housing units for occupancy 
by families of low income and lease such housing 
units to families of low income; and 


(b) if requested by the municipality in which the corpo- 
ration exercises its powers, | 


(i) inquire into any matter relating to housing 
conditions or a building development in the 
municipality and report thereon to the muni- 
cipality with its recommendations, and 


(ii) undertake the management of any housing 
development in the municipality. 


AA Oh eey (Oo) be municipality at whose request an inquiry is made 
inquiry under subsection (2) may pay all or any part of the expenses 


incurred by the corporation with respect to such inquiry. 


Management (4) Where a corporation manages a housing development 
at the request of a municipality, the municipality shall pay 
to the corporation such fees for the management of the 
housing development as may be prescribed by the regulations 
made under this, Act.) R.S.0, 1970,.e. 213, sx9: 


sa eee ae 11. The moneys required by the Lieutenant Governor in 
purposesof Council for the purposes of this Act, except section 14, 
Act : : 

shall be paid out of the moneys appropriated therefor by 


the Legislature. R:S5,O. 1970,"e-273),"s: 0. 
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12. The cost of administration of this Act shall be paid mecha HY 
out of the moneys appropriated therefor by the Legislature. tration 


Res. C1970) ©1213 78:11" 


13.—(1) A municipality, either solely or together with one lncorpora- 
or more other persons, may incorporate under the laws Eton ena: 
Ontario one or more non-profit housing corporations havingcorporation 
as the objects of incorporation the provision and operation 
of housing accommodation with or without any public 
space, recreational facilities and commercial space or build- 
ings appropriate thereto primarily for persons of low or 
modest income at rentals below the current rental market 


in the area in which the accommodation is located. 


(2) A municipality that incorporates a corporation as ee 
referred to in subsection (1) may own or control all or any to . 
part of the shares, capital or assets, as the case CY NDE. cnc vorated 
of the corporation, provided however that, notwithstanding by munici- 
any of the provisions of the Corporations Act or the Business aed ae 
Corporations Act, the directors of the corporation shall cc. 95,54 | 
not declare, nor the corporation pay, any dividends on any 

issued shares of the corporation, and no part of the income 

of the corporation shall be payable to or otherwise available 

for the personal benefit of any shareholder or member of 

the corporation and its letters patent, supplementary letters 


patent or articles may so provide. 


(3) Where a corporation is incorporated as referred to moe 
in subsection (1), the corporation shall not acquire lands corporation 
for its purposes except with the approval of the Minister 
or except in accordance with the provisions of an official 
plan or a policy statement, which official plan provisions or 
policy statement have been approved by the Minister under 
section 17. 


(4) Section 64 of the Ontario Municipal Board Act does ii nay 


not apply to a corporation as referred to in subsection (1). R-S.O. 1980, 
1974, c. <9 5. Ro Gm 24/8. 64 


14.—(1) Notwithstanding subsection 4 (3) of the Corpora-Housing 
tions Act, Housing Corporation Limited, being a corporation Ltd., power 
incorporated by letters patent dated the 29th day of April, 1948, bonds, etc. 
for the purpose and object of lending and investing money on 
mortgage of real estate, may issue bonds, debentures or debenture 


stock, 


(2) The Lieutenant Governor in Council may authorize the Frovincis! 
Treasurer of Ontario to purchase or to guarantee the pay-etc. 
ment of any notes, bonds, debentures or debenture stock 


issued by Housing Corporation Limited. 
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(3) The Lieutenant Governor in Council may authorize the 
Treasurer of Ontario to make advances to Housing Corpo- 
ration Limited in such amounts, at such times and on such 
terms and conditions as the Lieutenant Governor in Coun- 
cil considers expedient. 


(4) All moneys required for the purposes of this section 
shall be paid out of the Consolidated Revenue Fund. R.5.0. 
197 C2 LD, avn d6o3 


15. The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing amounts of and the terms and con- 
ditions upon which money may be granted, loaned, 
advanced or guaranteed under this Act or any 
section thereof: 


(b) providing for the incorporation, constitution and 
management of building development authorities ; 


(c) prescribing fees for the management of housing 
developments which may be different in respect of 
any one or more housing developments ; 


(d) prescribing forms and providing for their use; 


(e) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. Ris O1070, 0: Cd dase laa O(A. i. of Geet 


16. In sections 17 and 18, “housing project” means a 
project designed to provide housing accommodation, or to 
facilitate in any way the provision of housing accommodation, 
with or without any public space, recreational facilities and 
commercial space or buildings appropriate thereto. R.S.O. 
LOT) Rau. Bares Loy. 


17. If there is an official plan in effect in a munici- 
pality that includes provisions relating to the provision of 
housing, which provisions have been approved by the 
Minister subsequent to the coming into force of this section, 
or if the council of a municipality has adopted a policy 
statement containing provisions relating to the provision of 
housing which statement has been approved by the Minister, 


the council of the municipality may, 


(a) acquire and hold land, with or without buildings 
thereon, within the municipality for the purpose of a 
housing project ; 
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(o) survey, clear, grade, subdivide, service and other- 
wise prepare such land for the purpose of the pro- 
ject; and 


(c) sell, lease or otherwise dispose of such land for a 
nominal or other consideration for housing pur- 
poses, 19/45 31) st7: 


18.—(1) A municipality, with the approval of the Minister, Agreements 


may, projects 


(a) enter into an agreement with any person or govern- 
mental authority for sharing or contributing to the 
capital cost or the maintenance cost of a housing 
project, or for providing financial assistance to or for 
the benefit of any occupant or any class or classes 
of occupant of housing accommodation to assist in 
the payment of rent, mortgage payments or other 
charges relating to the occupancy of such accommo- 
dation ; 


(0) enter into an agreement with any person or govern- 
mental authority undertaking a housing project to 
provide that certain specified uses of land in a speci- 
fied area surrounding or adjacent to the project 
will be maintained for the period specified in the 
agreement. “R.S.0; 1970 wew2137 s)47-41) 1 1976 ye. 44. 
sws. 


(2) For the purpose of subsection (1), “maintenance cost” Reintenenas 
includes taxes assessed by the municipality against the 
housing project. R.S.O. 1970, c. 213, s. 17 (2). 


19. To relieve any emergency in housing conditions, Sohn i aed 
municipality, with the approval of the Minister, may erect, projects 
maintain, manage and wind up projects for temporary 
housing accommodation either in or outside the municipality. 


5.0, 1970, c. 213, s. 18. | 
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CHAPTER 210 
Human Tissue Gift Act 


: Interpre- 
1. In this Act, tation 


(a) ‘‘consent”’ means a consent given under this Act: 


(D) “physician” means a person licensed under Part ITI of the 


Health Disciplines Act; Se 1980, 


(c) “‘tissue”’ includes an organ, but does not include any 
skin, bone, blood, blood constituent or other tissue that 
is replaceable by natural processes of repair ; 


(d) “transplant” as a noun means the removal of tissue 
from a human body, whether living or dead, and its 
implantation in a living human body, and in its other 
forms it has corresponding meanings ; 


(e) ‘writing’ for the purposes of Part II includes a 
will and any other testamentary instrument whether 
or not probate has been applied for or granted and 
whether or not the will or other testamentary 
instrument is valid. 1971, c. 83, s. 1. 


PAR. I 
INTER-VIVOS GIFTS FOR TRANSPLANTS 


2. A transplant from one living human body to another LE trae peal 
living human body may be done in accordance with this Act, 4re lawful 


but not otherwise. 1971, c. hy Se 


3.—(1) Any person who has attained the age of majority, eet 
is mentally competent to consent, and is able to make a 
free and informed decision may in a writing signed by him 
consent to the removal forthwith from his body of the tissue 
specified in the consent and its implantation in the body of 
another living person. 
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enone (2) Notwithstanding subsection (1), a consent given there- 

under age, under by a person who had not attained the age of majority, 
was not mentally competent to consent, or was not able to 
make a free and informed decision is valid for the purposes 
of this Act if the person who acted upon it had no reason 
to believe that the person who gave it had not attained 
the age of majority, was not mentally competent to consent, 
and was not able to make a free and informed decision, as 
the case may be. 


Consent is j 1 , , , 
fullauthority (3) A consent given under this section is full authority 


to proceed for any physician, 


(a) to make any examination necessary to assure 
medical acceptability of the tissue specified therein: 
and 


(6) to remove forthwith such tissue from the body of 
the person who gave the consent. 


See eal (4) If for any reason the tissue specified in the consent 
void is not removed in the circumstances to which the consent 
relates, the consent is void. 1971, c. 83, s. 3. 
PART II 
POST MORTEM GIFTS FOR TRANSPLANTS 
AND OTHER USES 
ue 4.—(1) Any person who has attained the age of majority 
use of his may consent, 
body after 
death 


(a) in a writing signed by him at any time; or 


(6) orally in the presence of at least two witnesses 
during his last illness, 


that his body or the part or parts thereof specified in the 
consent be used after his death for therapeutic purposes, 
medical education or scientific research. 


ieee _ (2) Notwithstanding subsection (1), a consent given by a 
person who had not attained the age of majority is valid for 
the purposes of this Act if the person who acted upon it had 
no reason to believe that the person who gave it had not 
attained the age of majority. 
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(3) Upon the death of a person who has given a consent el ante ely. 
under this section, the consent. is binding and is full exception 
authority for the use of the body or the removal and use of 
the specified part or parts for the purpose specified, except 
that no person shall act upon a consent given under this 
section if he has reason to believe that it was subsequently 


withdrawn. 1971, c. 83,s. 4. 


5.—(1) Where a person of any age who has not given Scraper meat 


consent under section 4 dies, or in the opinion of a physician eho. tote 
is incapable of giving a consent by reason of Injury OF after 


a) ; th 
disease and his death is imminent, 
(a) his spouse of any age; or 


(0) if none or if his spouse is not readily available, 
any one of his children who has attained the age of 
majority ; or 


(c) if none or if none is readily available, either of his 
parents ; or 


(2) if none or if neither is readily available, any one of 
his brothers or sisters who has attained the age of 
majority ; or 


(¢) if none or if none is readily available, any other of 
his next of kin who has attained the age of 
majority ; or 


(f) if none or if none is readily available, the person 
lawfully in possession of the body other than, where 
he died in hospital, the administrative head of the 
hospital , 


may consent, 


(g) in a writing signed by the spouse, relative or other 
person; or 


(2) orally by the spouse, relative or other person in the 
presence of at least two witnesses: or 


(1) by the telegraphic, recorded telephonic, or other 
recorded message of the spouse, relative or other 
person, 
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to the body or the part or parts thereof specified in the 
consent being used after death for therapeutic purposes, 


medical education or scientific research. 


(2) No person shall give a consent under this section if he 
has reason to believe that the person who died or whose. 
death is imminent would have objected thereto. 


(3) Upon the death of a person in respect of whom a 
consent was given under this section the consent is binding 
and is, subject to section 6, full authority for the use of 
the body or for the removal and use of the specified part 
or parts for the purpose specified except that no person shall 
act on a consent given under this section if he has actual 
knowledge of an objection thereto by the person in respect 
of whom the consent was given or by a person of the 
same or closer relationship to the person in respect of 
whom the consent was given than the person who gave the 
consent. 


(4) Insubsection (1), “person lawfully in possession of the body” 
does not include, 


(2) the supervising coroner or a coroner in possession of the 
body for the purposes of the Coroners Act; 


(b) the Public Trustee in possession of the body for the 
purpose of its burial under the Crown Administration of 
Estates Act; 


(c) an embalmer or funeral director in possession of the 
body for the purpose of its burial, cremation or other 
disposition ; or 


(d) the superintendent of a crematorium in possession 
of the body for the purpose of its cremation. 1971, 
CP SS Si hp: 


6. Where, in the opinion of a physician, the death of a 
person is imminent by reason of injury or disease and the 
physician has reason to believe that section 10 of the Coroners Act 
may apply when death does occur and a consent under this Part 
has been obtained for a post mortem transplant of tissue from the 
body, a coroner having jurisdiction, notwithstanding that death 
has not yet occurred, may give such directions as he thinks proper 
respecting the removal of such tissue after the death of the person, 
and every such direction has the same force and effect as if it had 
been made after death under section 11 of the Coroners 
Acts me IDG O: 
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7.—(1) For the purposes of a post mortem transplant, the Determina- 
fact of death shall be determined by at least two physicians death 
in accordance with accepted medical practice. 


(2) No physician who has had any association with the Prohibition 
proposed recipient that might influence his judgment shall 
take any part in the determination of the fact of death of 
the donor. 


(3) No physician who took any part in the determination Idem 
of the fact of death of the donor shall participate in any 
way in the transplant procedures. 


(4) Nothing in this section in any way affects a physician Exception 
in the removal of eyes for cornea transplants. 1971, c. 83,s. 7. 


8. Where a gift under this Part cannot for any reason be Where 
used for any of the purposes specified in the consent, the use fails 
subject-matter of the gift and the body to which it 
belongs shall be dealt with and disposed of as if no 


consent had been given. 1971, c. 83,s. 8. 


PART It 
GENERAL 
9. No action or other proceeding for damages lies against Fabiity 
any person for any act done in good faith and without 
negligence in the exercise or intended exercise of any 
authority conferred by this Act. 1971, c. Sapeey: 


10. No person shall buy, sell or otherwise deal ich 
directly or indirectly, for a valuable consideration, any Prohibited 
tissue for a transplant, or any body or part or parts thereof 
other than blood or a blood constituent, for therapeutic 
purposes, medical education or scientific research, and any 
such dealing is invalid as being contrary to public policy. 

191, ¢983_5.10, 


11.—(1) Except where legally required, no person shall oe gta 
disclose or give to any other person any information or information 
document whereby the identity of any person, 

(a) who has given or refused to give a consent; 


(0) with respect to whom a consent has been given; or 


(c) into whose body tissue has been, is being or may be 
transplanted, 


may become known publicly. 
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(2) Where the information or document disclosed or given 
pertains only to the person who disclosed or gave the 
information or document, subsection (1) does not apply. 1971, 
COS, Seu: 


12. Every person who knowingly contravenes any provision. 
of this Act is guilty of an offence and on conviction is liable to a fine 
of not more than $1,000 or to imprisonment for a term of not more 
than six months, or to both. 1971, c. 83, s. 13. 


13. Except as provided in section 6, nothing in this Act affects 
the operation of the Coroners Act. 1971, c. 83, s. 14. 
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CHAPTER 211 


Hunter Damage Compensation Act 


1. In this Act, Interpre- 
(2) “‘live stock” means cattle, goats, horses, sheep, swine 
or poultry ; 


(0) ‘“‘Minister”” means the Minister of Agriculture and 
Food; 


(c) “‘regulations’”’ means the regulations made under this 
ACte ES ORDO, & 2155640 


2.—(1) The Lieutenant Governor in Council may appoint Appoint- 
persons to act as valuers for the purposes of this Act. R.S.O. valuers 


ic. 215 3,2: 


‘ : ‘ - _ Repre- 
(2) Every agricultural representative and assistant agricul sentatives 
tural representative is ex officio a valuer for the purposes of ez officio 


this Act. 1973, c. 111,s. 1. valuers 


3.—(1) Where death of or injury to live stock. or damage /pplication 
to such classes of property as are designated in the regulations, compensation 
Is occasioned by a hunter, the person who would have a cause 
of action against the hunter in respect of such death, injury 
or damage may make an application for compensation to the 
Minister in the manner prescribed in the regulations. 

R.S.O. 1970, c. 215, s. 3 (1). 


(2) Subject to subsections (3) and (4), the Minister may, in Payment of 
respect of an application made under subsection (1), pay’to the >" 
applicant such amount as the Minister considers reasonable, 
but not exceeding the market value of the live stock or 
other property at the time of the death, injury or damage in 
respect of which payment is made. 


(3) Where an applicant receives an amount. under a Reduction 
contract of insurance by reason of the death of or injury to ee a 
live stock or damage to property for which compensation is "occa 
payable under this Act, for the purpose of calculating the 
amount of compensation the market value of the live stock or 


other property shall be deemed to be reduced by that amount. 
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(4) No payment shall be made under subsection (2) of an 
amount in excess of the maximum amount prescribed in the 
regulations for the live stock or other property. 1979,c.54,s. 1. 


(5) Where an amount has been paid under subsection (2), 
the Minister is subrogated to the rights of the person to whom 
such amount has been paid and the Minister may maintain 
an action in his name or in the name of such person against 
any other person or persons responsible for the death, injury 
or damage in respect of which such amount has been paid. 
ReS.@ O70) Cai21 St SugalS) 


4. The moneys required for the purposes of this Act shall 
be paid out of such moneys as are appropriated therefor by 
the Legislature: R.S.O. 1970, c. 215, s. 4. 


5. The Lieutenant Governor in Council may make regula- 
tions, 


designating classes of persons to whom this Act shall 
not apply; 


(a 


——— 


(b) designating classes of property to which section 3 
applies ; 


(c) prescribing the manner of making an application for 
compensation ; 


(d) prescribing the conditions under which an applica- 
tion for compensation may be made; 


(e) prescribing the conditions under which compensation 
may be paid; 


(f) prescribing maximum amounts for live stock and other 
property for the purposes of subsection 3 (4); 


(g) prescribing forms and providing for their use; 
(4) prescribing the duties of valuers, 
(i) respecting any matter necessary or advisable to carry 


out effectively the intent and purpose of this Act. 
RoStO, 1970 cr 215s 1970 Crd, S252" 
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CHAPTER 212 


Hypnosis Act 


1.—(1) The Minister of Health shall administer and enforce oe de ah 
this Act and he may designate any officer of the Ministry of administer 
Health or any medical officer of health or he may appoint any 
legally qualified medical practitioner for the purpose of making 
any investigation or inquiry necessary therefor. R.S.O. 1970, 

C216, solCploggeles tl s.id, 


(2) Any person designated or appointed under subsection (1) Powers of 
, ; designees 
has all the powers of a medical officer of health under the pso 1980. 
Public Health Act. R.S.O. 1970, c. 216, s. 1 (2). c. 409 


2. Subject to section 3, no person shall hypnotize. or Bypuosis | 
attempt to hypnotize another person. R.S.O. 1970, c. Pat ORS ee 


3. Section 2 does not apply to, Exceptions 


(a) any legally qualified medical practitioner using 
hypnosis in the practice of his profession ; 


(b) any dentist licensed under Part II of the Health Discip- Saeed 1980, 
lines Act using hypnosis in the practice of his profession; ~ 


(c) any psychologist registered under the Psychologists 
Registration Act using hypnosis in the practice of aed URS dat 
his profession on the request of, or in association © 
with, a legally qualified medical practitioner : 


(d) any bona fide student registered in a course leading 
to qualification in one of the professions mentioned 
in this section practising hypnosis for the purpose of 
study under the instruction and supervision of a 
legally qualified medical practitioner, a dentist licensed 
under Part II of the Health Disciplines Act or a 
psychologist registered under the Psychologists Regis- 
tration Act; or 


— 
i) 
— 


any member of any class of persons designated by the 
regulations made under this Act. R.S.O. 1970, c. 216, 
$.°3. 


4. The Lieutenant Governor in Council may make regula- Regulations 
tions designating classes of persons to whom section 2 does 
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not apply and prescribing the terms, conditions and circum- 
stances under which members of any designated class may use 
hypnosis. R.S.O. 1970, c. 216,s. 4. 


5. Every person who contravenes any of the provisions of 
this Act is guilty of an offence and on conviction is liable for the 
first offence to a fine of not less than $100 and not more than 
$1,000 or to imprisonment for a term of not more than six months, 
or to both, and for any subsequent offence to a fine of not less than 
$200 and not more than $2,000 or to imprisonment for a term of 
not more than nine months, ortoboth. R.S.O.1970,c.216,s. 5. 


6. Every prosecution under this Act shall be commenced 
within one year from the date of the alleged offence. R.S.O. 
1970S) 2 fo? 6° 6. 
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CHAPTER 213 


Income Tax Act 


PART I—INTERPRETATION 


1.—(1) In this Act, 


1. 


10. 


“agreeing province’ means a province that has 
entered into an agreement with the Government of 
Canada under which the Government of Canada will 
collect taxes payable under the income tax statute 
of that province and will make payments to that 
province in respect of the taxes so collected: 


. ‘amount’ means money, rights or things expressed 


in terms of the amount of money or the value in 
terms of money of the right or thing: 


““assessment”’ includes a reassessment : 


‘business’? includes a profession, calling, trade, 
manufacture or undertaking of any kind whatsoever 
and includes an adventure or concern in the nature 
of trade but does not include an office or employ- 
ment; 


. ‘collection agreement’’ means an agreement entered 


into under subsection 50 (1): 


“corporation’’ includes an incorporated company 
and a “‘corporation incorporated in Canada”’ includes 
a corporation incorporated in any part of Canada 
before or after it became part of Canada: 


. deputy head’’ means the Deputy Minister of 


Revenue, or, where a collection agreement is entered 
into, means the Deputy Minister of National Rev- 
enue for Taxation: 


. employed”’ means performing the duties of an office 


or employment ; 


. “‘employee”’ includes an officer: 


“employer”, in relation to an officer, means the 
person from whom the officer receives his re- 
muneration : 


Interpre- 
tation 
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i1 


se 


ithe 


14. 


1 


16. 


eee 


LS. 


19. 


20. 


ade 


La: 


“Federal Act ’? means the Income Tax Act (Canada) ; 


‘Federal Regulations’? means the regulations made 
pursuant to the Federal Act; 


“fiscal period’? means a fiscal period determined. 
in accordance with and for the purposes of the 
Federal Act; 


‘income tax statute’? means, with reference to an 
agreeing province, the law of that province that 
imposes a tax similar to the tax imposed under 
this Act; 


‘individual’? means a person other than a corpo- 
ration, and includes a trust or estate as defined in 
subsection 104 (1) of the Federal Act; 


‘loss’? means a loss as determined in accordance 
with and for the purposes of the Federal Act; 


“Minister” means the Minister of National Revenue 
for Canada, but in any provision of the Federal 
Act that is incorporated by reference in this Act, 
unless a collection agreement has been entered into, 
a reference to the Minister shall be read and con- 
strued for the purposes of this Act as a reference 
to the Treasurer ; 


“permanent establishment” means permanent estab- 
lishment as defined in the Federal Regulations; 


“person”, or any word or expression descriptive of 
a person, includes any body corporate and politic, 
and the heirs, executors, administrators or other 
legal representatives of such person, according to 
the law of that part of Canada to which the con- 
text extends; 


“prescribed”, in the case of a form or the infor- 
mation to be given on a form, means prescribed by 
order of the Provincial Minister, and, in any other 
case, means prescribed by regulation; | 


“province” does not include the Yukon Territory; 


“Provincial Minister” means the Minister of Revenue; 
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“oi 


24. 


25) 


26. 


rye 


28. 


“Receiver General for Canada” means the Receiver 
General for Canada, but in any provision of the 
Federal Act that is incorporated by reference in 
this Act, unless a collection agreement is entered 
into, a reference to the Receiver General for Canada 
shall be read and construed for the purposes of 
this Act as a reference to the Treasurer ; 


“regulation” means a regulation made under this 
Act; 


“taxable income” means taxable income as deter- 
mined in accordance with and for the purposes of 
the Federal Act subject to variation on objection 
or on appeal, if any, in accordance with the Federal 
Act; 


“taxation year” means, 


1. in the case of an individual, a calendar year, 
and 


li. in the case of an estate or trust arising on 
death, notwithstanding subparagraph i, a 
taxation year as defined in paragraph 104 
(23) (a) of the Federal Act, 


and, when a taxation year is referred to by reference 
to a calendar year, the reference is to the taxation 
year or years coinciding with, or ending in, that 
year; 


“taxpayer” includes any person whether or not 
liable to pay tax; 


“Treasurer” means the Treasurer of Ontario and 
Minister of Economics, or where a collection agreement 
is entered into, means, 


i. in relation to the remittance of any amount 
as or on account of tax payable under this 
Act, the Receiver General for Canada, and 


ll. in relation to any other matter, the Minister. 
R:Si0u- 1070s ch.21 Faded (1); 1971 (2nd 
Sess.), c. 1, s. 1 (2, 3); 1972, c. 1, s. 106: 1972, 
ec LOOhs 21) 1978 ib er 
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(2) The expression ‘‘last day of the taxation year’ shall, 
in the case of an individual who resided in Canada at any 
time in the taxation year but ceased to reside in Canada 
before the last day thereof, be deemed to be a reference 
to the last day in the taxation year on which he resided 
in Canada. 


(3) The tax payable by a taxpayer under this Act or 
under Part I of the Federal Act means the tax payable by 
him as fixed by assessment or reassessment subject to 
variation on objection or on appeal, if any, in accordance 
with this Act or Part I of the Federal Act, as the case 
may be. 


(4) For the purposes of this Act, except where they are at 
variance with the definitions contained in this section, the 
definitions and interpretations contained in or made by 
regulation under the Federal Act apply. 


(5) In any case of doubt, the provisions of this Act shall 
be applied and interpreted in a manner consistent with similar 
provisions of the Federal Act. R.S.O. 1970, c. 217, s. 1 (2-5). 


PART II—INcomE TAx 


DIvisIon A—LIABILITY FOR TAX 


2. An income tax shall be paid as hereinafter required 
for each taxation year by every individual, 


(a) who was resident in Ontario on the last day of the 
taxation year; or 


(b) who, not being resident in Ontario on the last day 
of the taxation year, had income earned in the 
taxation year in Ontario as defined in clause 3 (6) 
uO (eT OSS) Ce bisa en 


DIVISION _B—COMPUTATION OF TAX 


INDIVIDUAL INCOME TAX 


3.—(1) The tax payable under this Act for a taxation 
year by an individual who resided in Ontario on the last 
day of the taxation year and had no income earned in the 
taxation year outside Ontario is the percentage of the tax 
payable under the Federal Act for that year specified in 
subsection (5). 


(2) The tax payable under this Act for a taxation year 
by an individual, 


(a) who resided in Ontario on the last day of the tax- 
ation year but had income earned in the taxation 
year outside Ontario; or 


Sec. 3 (6) (a) INCOME TAX Chap. 213 


(6) who did not reside in Ontario on the last day of 
the taxation year but had income earned in the 
taxation year in Ontario, 


is the amount that bears the same relation to the percentage 
of the tax payable under the Federal Act for that year 
specified in subsection (5) that his income earned in the tax- 
ation year in Ontario bears to his income for the year. 
maw: YO er QI7) hs, HD): 


(3) In addition to the tax payable under subsections (1) 
and (2), an individual, other than a trust, who resided in 
Ontario on the 31st day of December, 1978 shall pay a tax 
for the 1978 taxation year equal to the amount deductible 
by him pursuant to any provision of the Federal Act based 
on paragraph 13 of the Notice of Ways and Means Motion 
to Amend the Income Tax Act (Canada) tabled in the House 
of Commons on April 10th, 1978. 


(4) The tax payable under subsection (3) shall not be taken 
into consideration in determining the payments required to 
be made by section 12 or 13 or in determining any payment 
or deduction authorized by section 7. LOPS, Co, 20, 8) 1, 
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Federal 
abatement 


Instalment 
payments 
not affected 


(5) For the purposes of this section, the percentage of the Idem 


tax payable under the Federal Act to be used for computing 
the tax payable under this section is, 


(a) 16 per cent in respect of the 1962 taxation year: 
17 per cent in respect of the 1963 taxation year: 
18 per cent in respect of the 1964 taxation year; 


) 
d) 21 per cent in respect of the 1965 taxation year ; 
) 24 per cent in respect of the 1966 taxation year ; 


28 per cent in respect of the 1967, 1968, 1969 and 
1970 taxation years; 


(g) 27.5 per cent in respect of the 1971 taxation year } 


(4) 30.5 per cent in respect of the 1972, 1973, 1974, 
1975 and 1976 taxation years; and 


(7) 44 per cent in respect of the 1977, 1978, 1979 and 1980 
taxation years. R.S.O. 1970, c. Alt, Soe 4an ior) (2nd 
pess.), c: 1, $231): 1977. c.6. eo Re) Ae 7 am 2 tee ta 
1980, c. 25, £1. 


(6) In this section, 


(a) “tax payable under the Federal Act’’ means the 
amount that, but for section 120 of the Federal 
Act, would be the tax payable by a taxpayer under 


Interpre- 
tation 
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Part I of that Act for the taxation year in respect 
of which the expression is being applied computed 
as if the taxpayer were not entitled to any deduction 
under section 122.1, 126 or 127 of that Act; 


(b) “income earned in the taxation year in Ontario” 
means the income earned in the taxation year in 
Ontario as determined in accordance with regu- 
lations made under paragraph 120 (4) (a) of the Federal 
Act} 


(c) ‘income earned in the taxation year outside On- 
tario’” means income for the year minus income 
earned in the taxation year in Ontario; 


(d) “income for the year’’ means, 


(i) in the case of an individual resident in Canada 
during part only of the taxation year in respect 
of whom section 114 of the Federal Act applies, 
the aggregate of, | 


(A) his income for the period or periods in 
the year referred to in paragraph 114 (a) of 
the Federal Act as determined in accord- 
ance with and for the purposes of the 
Federal Act, and 


(B) his income for the portion of that year 
that is not included in the period or 
periods referred to in sub-subclause (A) 
computed under paragraphs 115 (1) @), 
(b) and (c) of the Federal Act as though 
such portion of the year were the whole 
taxation year, 


(ii) in the case of an individual not resident in 
Canada at any time in the taxation year, his 
income for the year as computed under para- 
graphs 115 (1) (a), (0) and (c) of the Federal Act, 
and 


(iii) in the case of any other individual, his income 
for the year as determined in accordance with 
and for the purposes of the Federal Act. 
Ris O19 70, C2 S0(4) 01971 (2nd seas.), 
Oy LEB A Onl Om) gh Odes Cn DOU odie 2 combi hor ths 
Sele 


(7) An individual who, under the Federal Act, pays tax 
computed in accordance with subsection 117 (6) thereof may, in 
lieu of the tax under subsection (1), pay a tax computed in accord- 
ance with a prescribed table which shall be prepared in accord- 
ance with the following rules: 
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1. The table shall be divided into ranges of amounts 


not exceeding $10 each and specifying the tax pay- 
able on every amount taxable within each range. 


. The tax payable on amounts taxable within one of 


the ranges referred to in paragraph 1 shall be the 
amount in dollars and even tenths parts thereof that 
Is nearest to the aggregate of the taxes otherwise 
payable under subsection (1) on the average of the 
highest and lowest amounts in the Taliges tk, 
Pees Ge 217) s8 (50 107 1 (2nd mesar)c. LPS haMG): 


(8) Where an individual resided in Ontario on the last 
day of a taxation year and had income for the year that 
included income earned in a country other than Canada in 
respect of which any non-business-income tax was paid by 
him to the government of a country other than Canada, he 
may deduct from the tax payable by him under this Act 
for that taxation year an amount equal to the lesser of, 


(a) the amount, if any, by which any non-business- 


ee 


income tax paid by him for the year to the govern- 
ment of such other country exceeds the amount 
claimed under the Federal Act as a deduction for 
that taxation year by virtue of subsection 1263. (4) 
of that Act; or 


that proportion of the tax otherwise payable under 
this Act for that taxation year that, 


(i) the aggregate of the taxpayer’s income from 
sources in that country, 


(A) for that year, if section 114 of the 
Federal Act is not applicable, or 


(B) if section 114 of the Federal Act is 
applicable, for the period or periods in 
the year referred to in paragraph (a) 
thereof, 


on the assumption that, 


(C) no businesses were carried on by him 
in that country, and 


(D) no amount was deducted under sub- 
section 91 (5) of the Federal Act in com- 
puting his income for the year, 


is of, 


(il) the taxpayer’s income earned in Ontario, 


Foreign 
tax credit 
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(A) for the year, if section 114 of the 
Federal Act is not applicable, or 


(B) if section 114 of the Federal Act is 
applicable, for the period or periods in 
the year referred to in paragraph (@) 
thereof, 3 


minus any amounts deductible under section 
110.1 or paragraph 111 (1) (6) or section 112 of 
the Federal Act for the year or such period or 
periods, as the case may be. 1971 (2nd Sess.), 
GEMS, SHO FObCad dass by load, C, Oy Sy (3), 


Definitions (9) For the purposes of subsection (8), 


(2) 


the non-business-income tax paid by an individual 
to the government of a country other than Canada 
in respect of his income for a year is the non- 
business-income tax paid by him to the government 
of that country in respect of that year as com- 
puted under paragraph 126 (7) (c) of the Federal Act for 
the purposes of that Act; and 


the expressions “tax payable by him under this 
Act” and ‘‘tax otherwise payable under this Act” 

reter to the tax, other than any tax payable pursuant 
to subsection (3), calculated under this Act without 
the deduction authorized by subsection 7 (2) or 
(6). 1972, c_MaGersh1(2) 91905 wertliGds Als 107 Sena, 
Sui 2 (2), 


peu eel e gains (10) Where an amount is to be refunded to a trust in respect 


refu 


mutualfund of a taxation year pursuant to section 132 of the Federal Act, 


trust 


the Minister shall, subject to subsection (11), at such time and 


in such manner as is provided for in section 132 of the 
Federal Act, refund to the trust an amount (in this section 
referred to as its “capital gains refund’ for the year) equal 
to that proportion of the amount of the refund for the year 
calculated under subsection 132 (1) of the Federal Act that, 


is of 


(a) the percentage obtained by multiplying the per- 


centage referred to in subsection (5) for the year times 
the percentage referred to in paragraph 122 (3) @) of the 
Federal Act for the year, 


(b) the percentage referred to in subparagraph 132 (4) 


(b) (i) of the Federal Act for the year. 
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(11) For the purpose of computing the capital gains refund port 
under subsection (10) for a trust in respect of a taxation year, Ontario 
where the trust had income earned in the taxation year out- 
side Ontario, the refund shall be that proportion of the 
capital gains refund for the year otherwise determined under 
subsection (10) that the trust’s income earned in the taxation 


year in Ontario is of its income for the year. 


(12) Instead of making a refund that might otherwise be eet Ngee 
made under subsection (10), the Minister may, where the trust is liability 
liable or about to become liable to make any payment under 
this Act, apply to that other hability the amount that would 
otherwise be refunded, and he shall notify the trust of that 


Beton, 1973; ¢)\21,'s:° 1. 


DIVISION C—SPECIAL CASES 


FARMERS, FISHERMEN 


4.—(1) Where an individual whose chief source of income ly ad 
has been farming or fishing during a taxation year (in this farmers and 
4 «< . + Wat fishermen 
section referred to as the ‘‘year of averaging”) has filed an 
election in accordance with subsection 119 (1) of the Federal Act 
for the year of averaging, the tax payable under this Part for the 
year of averaging is an amount determined by the following rules: 


(a) determine the amount (in this section referred to as 
the “average tax’’) for each year in the averaging 
period (which, in this section, has the meaning given 
to that expression under section 119 of the Federal 
Act) equal to the tax that would be payable under 
the Federal Act, within the meaning of section 3 
of this Act, if the taxable income for the year 
were the average net income for the year within 
the meaning of paragraph 119 (1) (c) of the Federal Act; 


(0) determine the amount (in this section referred to as 
the “provincial tax’’) for each year in the averaging 
period equal to the tax that would be payable under 
this Part for the year if the tax that would be 
payable under the Federal Act for the year, within 
the meaning of section 3 of this Act, were the 
average tax for the year; 


(c) deduct from the aggregate of the provincial taxes 
as determined under clause (b) for the years in the 
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averaging period the aggregate of the taxes payable 
under this Part for the preceding years (which, in 
this section, has the meaning given to that ex; 
pression under section 119 of the Federal Act), 


and the remainder obtained under clause (c) is the tax - 
payable under this Part for the year of averaging. R.S.O. 
LOOM C21 Tis, Salli oO nink 2nd Sess) os Ooh i 


(2) Subsection (1) applies only in the case of an individual 
whose chief source of income throughout the averaging 
period was from farming or fishing. 1977, c. 6, s. 2. 


(3) For the purposes of this Act, where the tax payable 
by an individual under this Part for the year of averaging 
would, but for subsection (2), be an amount determined under 
subsection (1), the tax that would have been payable by the 
individual under the Federal Act for the year of averaging, 
within the meaning of section 3 of this Act, had no election 
been made by him under section 119 of the Federal Act for 
that year, shall be deemed to be the tax payable under the 
Federal Act by the individual for the year of averaging. 
RR SOH 1970, cBOUE SYS 3)99971 2nd*Sess,) ct Sh Sy. 


(4) Where this section, except subsection (3), is applicable 
to the computation of a taxpayer’s tax for a taxation year 
and the aggregate of the taxes payable under this Part for 
the preceding years exceeds the aggregate of the provincial 
taxes as determined under clause (1) (6) for the years in the 
averaging period, the excess shall be deemed to be an overpay- 
ment made when the notice of assessment for the year of averaging 
was mailed. 


(5) The provisions of this Part relating to the assessment 
of tax, interest and penalties apply with necessary modifications to 
an assessment whereby, for the purposes of this section, it is 
determined by the Provincial Minister that no tax is payable under 
this Part for the year of averaging or that an overpayment has 
been made as described in subsection (4). R.S.O. 1970, c. 217, 
sri5(4 25)! 


(6) Where an election for a year of averaging filed under 
subsection 119 (1) of the Federal Act has been revoked by the 
taxpayer in accordance with subsection 119 (5) of the Federal Act, 
subsection (1) of this section is not applicable in determining the 
tax payable under this Part for the year of averaging. 1972, 
edi Q0, siege 
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5. No tax is payable under this Act by any person for a Exemptions 
period when that person was exempt from tax by virtue of 
subsection 149 (1) of the Federal Act, and any definitions or 
descriptions in the Federal Act applying to any such person apply 
with necessary modifications for the purposes of this Act unless 
otherwise provided. R.S.O. POLO Cotbdese 05,1971 (2nd Sess.), 

Oy PES a ey 


6. Where the taxable income of an individual for nae ne 
taxation year does not exceed $1,680 or such other amount certain 
as is prescribed for a particular taxation year, no tax is 
payable under this Act by the individual for the taxation 


year, 1976, c. 12%98 Fe07 7c. GO, 5.5; 


7.—(1) In this section, oe neey 

(a) “housing unit” includes any premises that an individual 
ordinarily occupies and inhabits as his residence in the 
taxation year, but does not include premises that are part 
of a chronic care facility or other similar institution that 
is prescribed, or that are part of any charitable institu- 
tion, home for special care, home for the aged, public 
nursing home or private nursing home, except when 
such excluded premises are occupied and inhabited by 
an individual of a class prescribed for the purpose of this 
clause; 


(6) “individual” does not include a trust or estate as 
defined in subsection 104 (1) of the Federal Act; 


(c) “municipal tax’? means, 


(i) taxes for municipal and school purposes levied 
in respect of real property in Ontario that is 
assessed as residential or farm property, 


(il) taxes levied for local improvements to real 
property in Ontario, 


(ili) taxes levied under the. Provincial Land Tax R-S.0. 1980, 
Act or the Local Roads Boards Act, and i arias 


(iv) such other taxes or special rates as are pre- 
scribed in the regulations, 
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but ‘“‘municipal tax’’ does not include any tax or rate 
that was payable prior to the Ist day of January, 
1972; 


(d) “occupancy cost” means, 


(i) municipal tax paid in the taxation year in respect- 


of a principal residence of the principal taxpayer 
or his spouse to the extent that such principal 
residence is beneficially owned by them or either 
of them or is held in trust for the use and occupa- 
tion of them or either of them and their depend- 
ants as a principal residence, or 


(ii) 20 per cent of, 


A. municipal tax paid in the taxation year in 
respect of a principal residence that is not 
beneficially owned by the principal tax- 
payer and his spouse or either of them or 
is not held in trust for them or either of 
them and their dependants, but only to 
the extent that such municipal tax is 
included by the owner of such ‘principal 
residence in computing his taxable 
income under the Federal Act for the tax- 
ation year, and 


B. rent paid in the taxation year for occupa- 
tion of a principal residence of the princi- 
pal taxpayer where such rent is paid by or 
on behalf of the principal taxpayer or his 
spouse and is calculated to exclude all 
payments on account of meals or board 
and all payments of rent for occupation 
prior to the lst day of January, 1980, 


and does not include any amount included as the occu- 
pancy cost of an individual for the purpose of a grant 
under the Ontario Pensioners Property Tax Assistance 
Act; 


“principal residence’ means a housing unit in On- 
tario that was during the taxation year occupied by 
the principal taxpayer as his principal residence, 
and that is designated by the principal taxpayer 
in prescribed manner as a principal residence of his 
in the taxation year ; 


“principal taxpayer’’ means an individual who, on 
the last day of the taxation year, occupies and 
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— 


‘—™ 


inhabits a principal residence except when that in- 
dividual, on the last day of the taxation year, 
occupies and inhabits a principal residence with 
his spouse, in which case “principal taxpayer’’ 
means that spouse who has the higher taxable 
income for the taxation year, but “principal tax- 
payer’ does not include any individual who on the 
last day of the taxation year was, 


(i) under the age of sixteen years, 


(il) under the age of twenty-one years and residing in 
the principal residence of.a principal taxpayer or 
his spouse either of whom claims such individual 
as a dependant in that taxation year, 


(ili) entitled to claim the exemption from tax 
granted in paragraph 149 (1) (a) or (>) of the 
Federal Act, 


acer 


an individual, or a member of the family 
of such individual, on active military service 
as a member of the armed forces of a country 
other than Canada and was not a Canadian 
citizen, 


(iv 


an individual who, by virtue of any agree- 
ment, convention or treaty entered into by 
Canada with another country, was not re- 
quired to pay tax under the Federal Act, or 


es 


(vi) an eligible person, as defined by the Ontario 
Pensioners Property Tax Assistance Act, or the 
spouse of such eligible person; 


“recorded agent’? means a person on record with 
the Commission on Election Contributions and 
Expenses as being authorized to accept contribu- 
tions on behalf of a political party, constituency 
association or candidate registered under the Election 
Finances Reform Act; 


“registered candidate’ with respect to an election 
of a member or members to serve in the Assembly, 
means a person who has been registered as a can- 
didate for such election by the Commission on 
Election Contributions and Expenses and whose 
name has not been deleted from the register of 
candidates maintained by the Commission with 
respect to such election: 
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(1) “registered constituency association” means a regis- 


tered constituency association within the meaning 
given to that expression by the Election Finances 
Reform Act; 


(7) “registered party” means a registered party within 


the meaning given to that expression by the 
Election Finances Reform Act. 1972, c. 146,s. 2, part; 
1973,.6. 24, S.2 (lo3); 1OfauC) loa. s, 2 (i Lor suca le. 
SS (Ley LSU. Cele S oe Cia s 


(2) Every individual resident in Ontario on the last day 
of the taxation year may deduct from the tax otherwise 
payable by him under this Act the amount not in excess of 
$500 by which the aggregate of the tax credits that are 
described in clauses (a) and (0) and to which he is entitled 
exceeds 2 per cent of his taxable income for the taxation 


year, 


(2) where the individual is a principal taxpayer, a tax 


“— 


credit equal to the sum of, 


(i) the lesser of his occupancy cost for the 
taxation year or $180, and 


(ii) an amount equal to 10 per cent of his 
occupancy cost for the taxation year; and 


a tax credit of an amount equal to 1 per cent of the 
total of those deductions that are authorized by 
section 109 of the Federal Act and that have been 
claimed by the individual entitled to claim them 
in his return filed in accordance with the Federal 
Act, but the tax credit described in this clause may 
not be claimed by an individual, 


(i) who, on the last day of the taxation year, 
is an individual described in subclause (1) 


(f) G), Gili), Gv) or (v), 


(ii) with respect to whom any other taxpayer 
resident in Canada on the last day of the 
taxation year has, in computing his taxable 
income under the Federal Act, claimed in his 
return filed in accordance with that Act a 
deduction authorized by paragraph 109 (1) (@), 
(b), (d), (e), () or (g) of that Act for any portion of 
the taxation year, or 


(iii) who, on the last day of the taxation year, is an 
individual entitled to receive in respect of the 
taxation year a grant under section 7 of the 
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Ontario Pensioners Property Tax Assistance Act. 
COS Fa ee El patra, (2351974. ic, 91,82 LOS ie: 
16, s. 3(3); 1976, c. 81,s. 2; 1980, ¢..25,972'(4-6), 


(3) Where, by virtue of the application of. section 6, 
an individual has no tax payable under this Act before 
making any deduction to which he is entitled under sub- 
section (2) or (6), he shall, for the purpose of computing the 
deduction to which he is entitled under subsection (2), be 
deemed to have no taxable income. LOPS eO1G, Sousa): 


(4) Where, during the taxation year, the principal resi- 
dence of a principal taxpayer is in a students’ residence 
that is prescribed in the regulations, the occupancy cost 
for every principal taxpayer so resident shall be deemed to 
be $25 for that portion of the taxation year during which 
a prescribed students’ residence was the principal residence 
of the principal TAXPAYER, p72, 0/146, ie), 2: part; 1978, 
ate. 2 (1). 


(5) Subject to subsection (12), where an individual dies in 
the taxation year having had a principal residence immedi- 
ately before his death, and he or his spouse has paid any 
rental or municipal tax in relation to the principal residence, 
the legal representative of such deceased individual may 
claim from the tax otherwise payable under this Act for the 
portion of the taxation year during which the deceased lived 
the deduction that could have been claimed under subsection 
(2) in relation to the amount so paid by the deceased or by his 
spouse as if the deceased taxpayer had been the principal 
taxpayer in relation to such principal residence. Ve i2 2G Lao" 
S. 2, part; 1974, c. 91, s. 2 (2). 


(6) In respect of the aggregate of amounts (the aggre- 
gate of which amounts is hereafter in this subsection referred 
to as ‘the amount contributed’’) that are contributions for 
the purposes of the Election Finances Reform Act, 
and that are contributed in the taxation year by an in- 
dividual to registered candidates at an election of a member 
or members to serve in the Assembly, to registered con- 
stituency associations or to registered parties, every individual 
resident in Ontario on the last day of the taxation year may 
deduct from the amount by which his tax payable under 
this Act for that taxation year calculated without reference 
to this section exceeds the amount of the deduction to which 
he is entitled under subsection (2) for the taxation year, 


(a) 75 per cent of the amount contributed if the amount 
contributed does not exceed $100: 


(0) $75 plus 50 per cent of the amount by which the 
amount contributed exceeds $100 if the amount 
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contributed exceeds $100 and does not exceed $550; 
or 


(c) the lesser of, 


(i) $300 plus 334% per cent of the amount by 
which the amount contributed exceeds $550 
if the amount contributed exceeds $550, and 


(ii) $500, 


provided that payment of each amount that is included in 
the amount contributed is proven by filing with the Minister 
receipts that are signed by a recorded agent of the registered 
candidate, registered constituency association or registered 
party, as the case may be, and that contain the information 
prescribed to be shown on such receipts. 1975, c. 16, s. 3 (5). 


(7) The amount by which the deduction to which an 
individual is entitled under subsection (2) exceeds his tax 
payable under this Act for the taxation year calculated with- 
out reference to this section may be applied by the Treasurer 


to pay any, 


(a) tax, interest or penalty owing by the individual 
for that or any prior taxation year under this Act, 
the income tax statute of any agreeing province, or 
the Federal Act; and 


= 


contribution, penalty or interest owing by the 
individual for that or any prior taxation year as a 
result of payments required from him under the 
Canada Pension Plan Act (Canada); and 


— 
S 
So 


premium, interest or penalty owing by the indivi- 
dual for that or any prior taxation year under the 
Unemployment Insurance Act, 1971 (Canada), 


and the part of the amount not so applied shall be paid to 
the individuabk, 1073, (coo lve, 2i( Sie tL og nce Low See ais 


(8) Where a principal taxpayer has occupied more than 
one principal residence in the taxation year, he shall, in 
calculating his occupancy cost, take into account only that 
portion of his total occupancy cost in the taxation year for 
each principal residence that is in the same ratio to his 
total occupancy cost in the taxation year for that principal 
residence as the number of days in the taxation year that 
the principal taxpayer occupied that principal residence is to 
the number of days for which such occupancy cost was paid 
for that principal residence, but no principal taxpayer shall 
claim occupancy cost for more than one principal residence 
during the same period of time. 1972, c. 146, s. 2, part. 
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(9) Where two or more principal taxpayers together occupy and 
inhabit the same principal residence in the taxation year, the 
occupancy cost thereof shall be allocated to each such principal 
taxpayer according to his beneficial ownership in the principal 
residence or according to the portion of the rent for the principal 
residence that was paid in respect of the occupation thereof by 
each such principal taxpayer in the taxation year, as the case may 
Be. VOR. C7. 8. 2 (y), 


(10) Where a principal taxpayer or his spouse, instead of paying 
full rent for the occupation of their principal residence that is not 
owned by them or either of them, furnishes work or services to the 
owner or lessee of the principal taxpayer’s principal residence, the 
value of the benefit that the principal taxpayer or his spouse 
receives from paying less than full rent may, for the purposes of 
determining the principal taxpayer’s occupancy cost, be included 
by the principal taxpayer as part of the rent that he or his spouse 
has paid with respect to their principal residence, but the amount 
of such benefit may be so included only to the extent that the 
benefit is included as part of the income of the principal taxpayer 
or his spouse for that taxation year computed for the purpose of 
determining the tax payable under Part I of the Federal Act by 
either of them. 


(11) Notwithstanding clause (1) (f), if an individual occupies 
and inhabits with his spouse a principal residence on the last day 
of the taxation year, and, 


(a) if that individual and his spouse have the same amount 
of taxable income in the taxation year or have no taxable 
income in the taxation year, they may agree between 
them which of them shall claim the deduction permitted 
under subsection (2), and the individual thus agreed upon 
shall be deemed to be the principal taxpayer; and 


(b) if the individual and his spouse married in that taxation 
year, the spouse having the lower taxable income and 
not otherwise disqualified as a principal taxpayer under 
clause (1) (f) shall be deemed to be a principal 
taxpayer in respect of occupancy cost for a principal 
residence inhabited by that spouse in the taxation year 
and prior to the marriage, provided that such occupancy 
cost is not included in the occupancy cost of the other 
spouse. 1980, c. 25, s. 2 (8). 


(12) For the purposes of this section, 


(a) where an individual or someone on his behalf is 
entitled to file returns under the Federal Act in 
respect of the individual's income for more than one 
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taxation year ending in the same calendar year, the 
deduction to which the individual may be entitled 
under subsections (2) and (6) may be claimed only 
with respect to that taxation year that ends on or 
next before the last day of the calendar year; 


(6) no deduction under subsections (2) and (6) may be 
claimed in a return, 


(i) filed pursuant to an election made under 
the provisions of subsection 70 (2), subsection 104 
(23), or subsection 150 (4) of the Federal Act, or 


(ii) filed on behalf of an individual by a trustee 
in bankruptcy pursuant to the provisions of 
paragraph 128 (2) (e) or (4) of the Federal Act; 


and 


(c) notwithstanding clause (a2), where an individual is 
entitled to file returns under the Federal Act in 
respect of more than one taxation year ending in 
the same calendar year, the individual, with respect 
to the taxation year ending on or next before the 
last day of the calendar year may, 


(i) in computing the amount of the tax credit 
described in clause (2) (a), determine his occu- 
pancy cost to be the amount that would be his 
occupancy cost for the whole of that calendar 
year excluding any portion of that occupancy cost 
so determined that has been taken into account 
by the spouse of that individual in computing the 
amount of the tax credit described in clause (2) (a) 
for that calendar year, and 


(ii) compute the deduction to which he is entitled 
under subsection (6) as though the expression 
“the calendar year’ were substituted for 
“the taxation year” where it first appears 
in that subsection. 1976, c. 1251S.185 


(13) Where it is established to the Minister’s satisfaction 
that, in respect of a particular taxation year, an individual 
was entitled to a deduction under subsection (2) exceeding 
the amount of the deduction allowed to him under sub- 
section (2) for that taxation year, the amount of such excess 
(hereinafter called the “additional deduction’) may be 
deducted from the individual’s tax otherwise payable under 
this Act that is payable at the time of or next after the 
establishing of the amount of the additional deduction, 
and if the amount of the additional deduction, together 
with the amount of any deduction under subsection (2) to 
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which the individual is then entitled, exceeds the tax other- 
wise payable under this Act by the individual at the time 
of or next after the establishing of the amount of the additional 
deduction, the amount of such excess shall be paid to the 
individual by the Treasurer in accordance with subsection (7), 
provided that no claim to establish a deduction or an addi- 
tional deduction under this section may be made after four 
years from the end of the particular taxation year with 


respect to which a deduction under subsection (2) could first 
have been made. 1974, c. 91, s. 2 (3); 1978, ¢. dls $5 2ic(D, 
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8.—(1) A return for each taxation year for which a tax Returns 


is payable under this Act shall, without notice or demand 
therefor, be filed with the Provincial Minister in prescribed 
form and containing prescribed information, 


(a) in the case of a person who has died without making 
the return, by his legal representatives, within six 
months from the day of death: 


(5) in the case of an estate or trust, within ninety days 
from the end of the year; 


(c) in the case of any other person, on or before the 30th 
day of April in the next year, by that person or, if he 
is unable for any reason to file the return, by his 
guardian, curator, tutor, committee or other legal 
representative; or 


(d) in a case where no person described by clause (a) or (c) 
has filed the return, by such person as is required by 
notice in writing from the Provincial Minister to 
file the return, within such reasonable time as the 
notice specifies. 


(2) Whether or not he is liable to pay tax under this Act 
for a taxation year and whether or not a return has been filed 
under subsection (1) or (3), every person shall, on demand by 
registered letter from the Provincial Minister, file, within such 
reasonable time as is stipulated in the registered letter, with 
the Provincial Minister in prescribed form and containing 
prescribed information a return for the taxation year desig- 
nated in the letter. 


(3) Every trustee in bankruptcy, assignee, liquidator, 
curator, receiver, trustee or committee and every agent or 
other person administering, managing, winding up, controlling 
or otherwise dealing with the property, business, estate or 
income of a person who has not filed a return for a taxation 
year as required by this section shall file a return in pre- 
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scribed form for that year in respect of that person. R.S.O. 
1970 CO 2T kent (185 


(4) Where a partner or an individual who is a proprietor 
of a business died after the close of a fiscal period but before 
the end of the calendar year in which the fiscal period closed, 
a separate return of the taxpayer’s income as a member of 
the partnership or as a proprietor of the business, after the 
close of the fiscal period to the time of death may be filed 
and, if such a separate return is filed, the tax under this 
Part shall be paid on the taxpayer’s income as such member 
or proprietor after the close of the fiscal period to the time of 
death as if that income were the income of another person. 
1971 (2nd. Sess.), c. 1, s. 8. 


ESTIMATE OF TAX 
9. Every person required by section 8 to- file a return shall 
in the return estimate the amount of tax payable. R.S.O. 
Ue a ifihecab ss 


ASSESSMENT 


10.—(1) The Provincial Minister shall, with all due despatch, 
examine each return required to be filed under this Act and 


-assess the tax for the taxation year and the interest and 


penalties, if any, payable. 


(2) After examination of a return, the Provincial Minister 
shall send a notice of assessment to the person by whom the 
return was filed. 


(3) Liability for tax under this Act is not affected by an 
incorrect or incomplete assessment or by the fact that no 
assessment has been made. R.S.O. 19700 c 12175529 (1-3). 


(4) The Provincial Minister may at any time assess tax, 
interest or penalties under this Act or notify in writing any 
person by whom a return for a taxation year has been filed 
that no tax is payable for a taxation year and may, 


(a) at any time, if the taxpayer or person filing the 
return, 


(i) has made any misrepresentation that is at- 
tributable to neglect, carelessness or wilful de- 
fault or has committed any fraud in filing the 
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return or in supplying any information under 
this Act, or 


(il) has filed with the Treasurer a waiver in pre- 
scribed form within four years from the day 
of mailing of a notice of an original assessment 
or of a notification that no tax is payable for a 
taxation year; and 


(0) within four years from the day referred to in sub- 
clause (a) (ii) in any other case, 


reassess or make additional assessments or assess tax, interest 
or penalties as the circumstances require. 1971 (2nd Sess.), 
US a 


(S) Notwithstanding subsection (4), there shall not be in- Idem 

cluded in computing the income of a taxpayer, for the purposes 
of any reassessment, additional assessment or assessment of 
tax, interest or penalties that is made after the expiration of 
four years from the day referred to in subclause (4) (a) (ii), any 
amount that was not included in computing his income for the 
purposes of an assessment of tax made before the expiration of 
four years from that day, and, 


(a) in respect of which the taxpayer establishes that 
the failure so to include it did not result from any 
misrepresentation that is attributable to neglect, 
carelessness or wilful default or from any fraud in 
filing a return of his income or in supplying any 
information under this Act; or 


(6) that the taxpayer establishes cannot reasonably be 
regarded as relating to a matter specified in a waiver 
filed by the taxpayer with the Provincial Minister, 
in the form and within the time referred to in sub- 
section (4), with respect to a taxation year to which 
the reassessment, additional assessment or assessment 
of tax, interest or penalties, as the case may be, 
relates. 1972, c. 100, s. 5. 


(6) Where a collection agreement is entered into, notwith- Idem 
standing that more than four years have elapsed since the 
day referred to in subclause (4) (a) (ii), the Minister shall reassess or 
make additional assessments, or assess tax, interest or penalties, 
as the circumstances require, where the tax payable under Part I 
of the Federal Act is reassessed. R.S.O. EOTO;CO. 27, an9 (5). 
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(7) Where a taxpayer has filed the return required by 
section 8 for a taxation year and, within one year from the 
day on or before which he was required by section 8 to file 
the return for that year, has filed an amended return for the 
year claiming a deduction from income under section 111 of 
the Federal Act in respect of non-capital losses, net capital 
losses or restricted farm losses sustained in the taxation year 
immediately following that year, the Provincial Minister shall 
reassess the taxpayer’s tax for the year. 1971 (2nd. Sess.), 
od wel Wale 


(8) The Provincial Minister is not bound by a return or 
information supplied by or on behalf of a taxpayer and, in 
making an assessment, may, notwithstanding a return or 
information so supplied or if no return has been filed, assess 
the tax payable under this Act. 


(9) An assessment shall, subject to being varied or vacated 
on an objection or appeal under this Act and subject to a 
reassessment, be deemed to be valid and binding notwith- 
standing any error, defect or omission therein or in any 


proceeding under this Act relating thereto. R.S.O. 1970, c. 217, 
s. 9 (7-8). 


PAYMENT OF TAX 
11.—(1) Every person paying, 


(a) salary or wages or other remuneration to an officer 
or employee; 


(6) a superannuation or pension benefit ; 

(c) a retiring allowance; 

(2) an amount upon or after the death of an officer or 
employee, in recognition of his services, to his legal 
representative or widow or to any other person what- 


SOeVETr ; 


(¢) an amount as a benefit under the Unemployment 
Insurance Act, 1971 (Canada); 


(f) an amount as a benefit under a supplementary unem- 
ployment benefit plan; . 


(g) an annuity payment; 


(i) fees, commissions or other amounts for services; 
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(7) a payment under a deferred profit-sharing plan or a 
plan referred to in section 147 of the Federal Act 
as a revoked plan; 


(7) an adult training allowance under the Adult Oc- rapper ola 
cupational Training Act (Canada); 


(k) a payment out of or under a registered retirement 
savings plan or a plan referred to in subsection 
146 (12) of the Federal Act as an amended plan; 


(1) an amount as, on account of, or in lieu of payment 
of, or in satisfaction of proceeds of the surrender, 
cancellation or redemption of an income averaging 
annuity contract; or 


(m) a payment out of or under a registered retirement 
income fund, 


at any time in a taxation year shall deduct or withhold there- 
from such amount as is prescribed and shall, at such time as is 
prescribed, remit that amount to the Treasurer on account 
of the payee’s tax for the year under this Act. R.S.O. 1970, 
Sects, ae 9) 11) 1071 (2nd oes.) (CO. 1s 10) 107 teen nae 4: 
$915, 'e! 7695.. 3: 


(2) Where amounts have been deducted or withheld under eee Aa 
this section from the remuneration received by an individual 
in a taxation year, if the total of such amounts is equal to or 
greater than three-quarters of the tax payable for the year, 
he shall, on or before the 30th day of April in the next year, 
pay to the Treasurer the remainder of his tax for the year as 
estimated under section 9, 

(3) Where an amount has been deducted or withheld alte aed nepiee 
subsection (1), it shall, for all the purposes of this Act, be deemed 
to have been received at that time by the person to whom the 
remuneration, benefit, payment, fees, commissions or other 
amounts were paid. R.S.O. 1970, c. 217, s. 10 (2-3). 


12.—(1) Every individual whose chief source of income is ligt ee 
farming or fishing shall pay to the Treasurer, 


(a) on or before the 31st day of December in each 
taxation year, two-thirds of, 


(i) the amount estimated by him under sec- 
tion 9 to be his tax payable under this Act 
for the year, or 


(1) his tax payable under this Act for the 
immediately preceding year ; and 
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(d) on or before the 30th day of April in the next year 
the remainder of the tax as estimated under section 9. 
R°SiO1 970.c6. 2 Fy Se 11 (LivalO7S peal Grem4: 


(2) Where a collection agreement is entered into, an indi- 
vidual to whom subsection (1) applies shall pay an amount under 
clause (a) thereof computed in respect of the same year as the 
amount is computed that he is liable to pay under paragraph 155 
(a) of the Federal Act. R.S.O. L070. Cee liws) Mise lorr ind 
Sess Cite si 1 Ly 


13.—(1) Every individual, other than one to whom sub- 
section 11 (2) or section 12 applies, shall pay to the Treasurer, 


(a) on or before the 31st day of March, the 30th day 
of June, the 30th day of September and the 31st day 
of December, respectively, in each taxation year, 
an amount equal to one-quarter of, 


(1) the amount estimated by him under sec- 
tion 9 to be his tax payable under this Act for 
the year, or 


(il) his tax payable under this Act for the 
immediately preceding year; and 


(6) on or before the 30th day of April in the next year, 
the remainder of the tax as estimated under section 9. 
RES. OF 2970) C21 7)'s. 12° (1)8 197 See Giee Ss (Ly: 


(2) Where a collection agreement is entered into, an indi- 
vidual to whom subsection (1) applies shall pay an amount under 
clause (a) thereof computed in respect of the same year as the 
amount is computed that he is liable to pay under paragraph 156 
(a) of the Federal Act. R.S.O. 1970 mC. 20705. .12/(2): wou tang 
elo eh Oe NS 


(3) For the purposes of section 12 and this section, “tax 
payable under the Federal Act” for a taxation year has the 
meaning given that expression in clause 3 (6) (a2), whether such 
taxation year is before or after the coming into force of this 
PCL. RS), 107 en? Tyee ete (3). 


(4) Where no federal instalments are required pursuant 
to section 156.1 of the Federal Act, the requirements for 
payment by instalments under sections 12 and 13 of this Act 
are not applicable, and the individual shall on or before the 
30th day of April next following the taxation year pay to 
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the Treasurer his estimated tax payable for that taxation 
VOaE Pra 7O, Cs VG s5 2): 


14.—(1) The taxpayer shall, within thirty days from the Se tay, 
day of mailing of the notice of assessment, pay to the Treasurer 
any part of the assessed tax, interest and penalties then 
remaining unpaid, whether or not an objection to or appeal 


from the assessment is outstanding. 


(2) Where, in the opinion of the Provincial Minister, a baer ene, 
payer is attempting to avoid payment of taxes, the Provincial 
Minister may direct that all taxes, penalties and interest be 


paid forthwith upon assessment. R.S.O. 1970, c. 217, s. 13. 


15. Sections 159 and 160, subsection 104 (2), paragraph 104 py port 
(23) (e) and subsection 70 (2) of the Federal Act apply with neces- Provisions 
sary modifications in respect of the payment of tax under this Act 
for a taxation year by a taxpayer subject to tax under this Act to 
whom such provisions apply in respect of tax payable under the 
Federal Act for the same taxation year. 1971 (2nd Sess.), c. 1, 


ee 


INTEREST 


16.—(1) Where the amount paid on account of tax payable General 
by a taxpayer under this Act for a taxation year before the 
expiration of the time allowed for filing the return for that 
year is less than the amount of tax payable for the year under 
this Act, the person liable to pay the tax shall pay interest 
at the rate per annum prescribed for the purposes of sub- 
section 161 (1) of the Federal Act on the difference between those 
two amounts from the expiration of the time for filing the return to 
the day of payment. 


(2) In addition to the interest payable under subsection G4 | drei 
where a taxpayer, being required by this Act to pay ainstalments 
part or instalment of tax, has failed to pay all or any part 
thereof as required, he shall, on payment of the amount he 
failed to pay, pay interest at the rate per annum prescribed 
for the purposes of subsection 161 (1) of the Federal 
Act from the day on or before which he was required to 
make the payment to the day of payment or the beginning 
of the period in respect of which he is liable to pay interest 
thereon under subsection (1), whichever is earlier. 1971 (2nd 
Sess.), c. 1, s. 14 (1). 
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(3) For the purposes of subsection (2), where a taxpayer is 
required to pay a part or instalment of tax for a taxation 
year as estimated by him with reference to a preceding 
year or with reference to the taxation year, he shall be 
deemed to have been liable to pay a part or instalment com- 
puted by reference to his tax for, 


(a) the preceding year; or 
(6) the taxation year, 


R.S.O. 1970, c. 217, s. 15 (3). 


whichever is the lesser. 


(4) Notwithstanding subsection (3), where a collection agree- 
ment is entered into, for the purposes of subsection (2) the 
taxpayer shall be deemed to have been liable to pay a part 
or instalment computed by reference to his tax for the same 
year as the year by reference to which the part or instal- 
ment that he is deemed by subsection 161 (4) of the Federal Act to 
be liable to pay was computed. R.S.O. 1970, c. 217, s. 15 (4); 
107d AZO ess lic. lesen der ie ys 


(5) Notwithstanding any other provision in this section no 
interest is payable in respect of the amount by which the 
tax payable by a person is increased by a payment made 
by the Canadian Wheat Board on a participation certificate 
previously issued to him until thirty days after the payment 
is made. 


(6) Where the income of a taxpayer for a taxation year, 
or part thereof, is from sources in another country and the 
taxpayer by reason of monetary or exchange restrictions 
imposed by the law of that country is unable to transfer 
it to Canada, the Provincial Minister may, if he is satisfied 
that payment as required by this Act of the whole of the 
additional tax under this Act for the year reasonably 
attributable to income from sources in that country would 
impose extreme hardship on the taxpayer, postpone the time 
for payment of the whole or a part of that additional tax 
for a period to be determined by the Provincial Minister, 
but no such postponement may be granted if any of the in- 
come for the year from sources in that country has been, 


(a) transferred to Canada: 


(6) used by the taxpayer for any purpose whatsoever, 
other than payment of income tax to the govern- 
ment of that other country on income from sources 
therein; or 


Sec. 17 (3) (a) INCOME TAX Chap. 213 889 
(c) disposed of by him, 


and no interest is payable under this section in respect of 
that additional tax, or part thereof, during the period of 
postponement. R.S.O. 1970, c. 217, s. 15 (5, 6). 


(7) Where a taxpayer is entitled to deduct under section eee 


111 of the Federal Act in computing his taxable income for °f!oss 
a taxation year an amount in respect of a loss sustained in 
the taxation year immediately following the taxation year 
(hereinafter in this subsection referred to as ‘‘the loss year). 
for the purpose of computing interest under subsection (1) or 
(2) on tax or a part or instalment of tax for the taxation year 
for any portion of the period in respect of which the interest 
is payable on or before the last day of the loss year, the 
tax payable for the taxation year shall be deemed to be 
the amount that it would have been if the taxpayer were not 
entitled to deduct any amount under section 111 of the 
Federal Act in respect of that loss. R.S.O. 1970, c. Jae 
s. 15 (7); 1971 (2nd Sess.), c. 1, s. 14 (3) 


PENALTIES 


17.—(1) Every person who has failed to make a return as ena 


and when required by subsection 8 (1) is liable to a penalty of, return 


(a) an amount equal to 5 per cent of the tax that was 
unpaid when the return was required to be filed, if 
the tax payable under this Act that was unpaid at 
that time was less $2,000: and 


(0) $100, if at the time the return was required to be 
filed tax payable under this Act equal to $2,000 or 
more was unpaid. 


(2) Every person who has failed to file a return as re- Idem 
quired by subsection 8 (3) is liable to a penalty of $10 for each day 
of default but not more than $50 in all. 


(3) Every person who has failed to complete the infor- pierre ha 
mation on a prescribed form as required by or pursuant to information 
section 8 is, unless the Provincial Minister has waived it, 


liable to a penalty, 


(a) of 1 per cent of the tax payable under this Act 
but, whether he is taxable or not, not less than $25 
or more than $100; or 
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(6) of such lesser amount as the Provincial Minister 
has fixed in respect of the specific failure. R.S.O. 


L970 nest 247, vet tl Onlhtes), 


(4) Where a collection agreement is entered into, the 
Minister may refrain from levying or may reduce a penalty 
provided in this section, if the person who is liable to such 
penalty is required to pay a penalty under section 162 of the 
Federal Act. R.S.O. 1970, c. 217, s. 16 (4); 1971 (2nd Sess.), 
eon asthe ot 6 ies 8 


18.—(1) Every person who, knowingly or under circum- 
stances amounting to gross negligence in the carrying out of 
any duty or obligation imposed by or under this Act, has 
made or has participated in, assented to or acquiesced in the 
making of, an incorrect statement or omission (in this section 
referred to as a ‘‘false statement’’) in a return, certificate, 
statement or answer (in this section referred to as a ‘‘return’’) 
filed or made in respect of a taxation year as required by or 
under this Act or a regulation, is liable to a penalty of 25 per 
cent of the amount, if any, by which, 


(a) the tax for the year that would be payable by him 
under this Act if his taxable income for the year 
were computed by adding to the taxable income 
reported by him in his return for the year that 
portion of his understatement of income for the 
year that is reasonably attributable to the false 
statement, 


exceeds, 


(0) the tax for the year that would have been payable 
by him under this Act had his tax payable for the 
year been assessed on the basis of the information 


provided in his return for the year. 


(2) For the purposes of subsection (1), the taxable income 
reported by a person in his return for a taxation year shall 
be deemed not to be less than nil and the ‘‘understatement of 
income for a year’’ of a person has the meaning assigned to 
that expression in subsection 163 (2.1) of the Federal Act. 1978, 
ce Tver Ss! 


(3) Every person who wilfully attempts to evade payment 
of the tax payable by him by wilfully failing to file a return 
of income as and when required by subsection 8 (1) is liable to a 


penalty of 50 per cent of the amount of tax sought to be evaded. 


(4) Where in any appeal under this Act a penalty assessed 
by the Provincial Minister under this section is in issue, the 
onus of establishing the facts justifying the assessment of 
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the penalty rests upon the Provincial Minister. 1971 (2nd 
seas. ic, 1e.svilb, 


REFUND OF OVERPAYMENT 


19.—(1) If the return required to be filed by a taxpayer Refunds 
for a taxation year has been made within four years from 
the end of the year, the Provincial Minister, 


(a) may, upon mailing the notice of assessment for the 
year, refund, without application therefor, any over- 
payment made on account of the tax; and 


(0) shall make such a refund after mailing the notice of 
assessment if application therefor has been made in 
writing by the taxpayer within four years from the 
end of the year. 


(2) Instead of making a refund that might otherwise be hoe Naha 
made under this section, the Provincial Minister may, where taxes 
the taxpayer is liable or about to become liable to make 
another payment under this Act, apply the amount of the 
overpayment to that other liablity and notify the taxpayer of 
Peteeton eis, 1970 cc. 217>s, 13 (1) 2) 


(3) Where an amount in respect of an overpayment is Interest 
refunded or applied under this section on other liability, payments 
interest at the rate per annum prescribed for the purposes 
of subsection 164 (3) of the Federal Act shall be paid or applied 


thereon for the period commencing with the latest of, 


(a) the day when the overpayment arose; 


(b) the day on or before which the return in respect of 
which the tax was paid was required to be filed; 
or 


(c) the day when the return was actually filed, 


and ending with the day of refunding or application afore- 
said, unless the amount of the interest so calculated is less 
than $1, in which event no interest shall be paid or applied 
under this subsection. R.S.O. 1970, c. 217, s. 18 (3); 1971 
Cenc mess ioc, S647 (1). 


(4) Where, by a decision of the Provincial Minister under oe 
section 20 or by a decision of the Supreme Court of Ontario judgment 
or the Supreme Court of Canada, it is finally determined 
that the tax payable by a taxpayer for a taxation year 
under this Act is less than the amount assessed by the 
assessment under section 10 to which the objection was made 
or from which the appeal was taken and the decision makes 


it appear that there has been an overpayment for the tax- 


892 


Idem 


Interpre- 
tation 


Effect of 
carry back 
of loss 


Where 
disposition 
by legal 


representa- 


tive of 
deceased 
taxpayer 


Notice of 
objection 


Chap. 213 INCOME TAX Sec. 19 (4) 
ation year, the interest payable under subsection (3) on that 
Overpayment shall be computed at the rate per annum 
prescribed for the purposes of subsection 161 (1) of the Federal Act 
instead of that prescribed for the purposes of subsection 164 (3) of 


the Federal Act. 1971 (2nd Sess.), c. 1, s. 17 (2). 


(5) Where a collection agreement is entered into and, by 
virtue of a decision referred to in subsection 164 (4) of the Federal 
Act, that subsection applies to any overpayment made under that 
Act in respect of tax payable by a taxpayer for a taxation year, 
subsection (4) of this section applies to any overpayment made 
under this Act in respect of the same year that arose by virtue of 
the"same decision.” RS. ©. "TO70. c, 217, sare: (oye Ove (and 
Bess Creer eto 


(6) For the purpose of this section, “overpayment” means 
the aggregate of all amounts paid on account of tax minus 
all amounts payable under this Act or an amount so paid 
where no amount is so payable. R.S.O. 1970, c. 217, 
s. 18 (6). 


(7) Where a taxpayer is entitled to deduct under section 
111 of the Federal Act in computing his taxable income for 
a taxation year an amount in respect of a loss sustained in 
the taxation year immediately following the taxation year 
(hereinafter in this subsection referred to as ‘‘the loss year’’), 
and the amount of the tax payable for the taxation year is 
relevant in determining an overpayment for the purpose of 
computing interest under subsection (3) for any portion of a 
period ending on or before the last day of the loss year, the 
tax payable for the taxation year shall be deemed to be the 
amount that it would have been if the taxpayer were not 
entitled to deduct any amount under section 111 of the 
Federal Aothinirespect ofthat Hossam RISO, 1970. ie 
Seri), Los ond Sess. Creer ytd 


(8) Where in the course of administering the estate of a 
deceased taxpayer, the taxpayer’s legal representative has, 
within the twelve month period immediately following the 
death of the taxpayer, disposed of certain property of the 
estate described in paragraph 164 (6) (a) or (6) of the Federal Act, 
subsection 164 (6) of the Federal Act is applicable with necessary 
modifications. 1971 (2nd Sess.), c. 1, s. 17 (5). 


OBJECTIONS TO ASSESSMENTS 


20.—(1) A taxpayer who objects to an assessment under 
this Act may, within ninety days from the day of mailing 
of the notice of assessment, serve on the Provincial Minister 
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a notice of objection in duplicate in prescribed form setting 
out the reasons for the objection and all relevant facts. 


(2) A notice of objection under this section shall be Stayed oeryice 
by being sent by registered mail addressed to the Provincial 
Minister. R.S.O. 1970, c. 217, s. 19 (hysZzn 


(3) Upon receipt of a notice of objection, the Provincial ee 
Minister shall, 


(a) where the taxpayer indicates in the notice of ob- 
jection that he wishes to appeal immediately to the 
court and that he waives reconsideration of the 
assessment and the Provincial Minister consents, file 
a copy of the notice of objection with the Registrar 
of the Supreme Court or the local registrar of the 
court for the county or district in which the tax- 
payer resides; or 


(b) with all due despatch, reconsider the assessment and 
vacate, confirm or vary the assessment or reassess, 


and he shall thereupon notify the taxpayer of his action by 
registered mail. 


(4) Where the Provincial Minister files a copy of a notice set can 
of objection pursuant to clause (3) (2), the Provincial Minister Shall and appeal 
be deemed, for the purpose of this section, to have confirmed the 
assessment to which the notice relates and the taxpayer who 
served the notice shall be deemed to have thereupon instituted an 
appeal in accordance with this section. LO ME 2 Td ees helices t), 


Ss. 18 (1). 


(5) A reassessment made by the Provincial Minister pur- Idem 
suant to subsection (3) is not invalid by reason only of not 
having been made within four years from the day of mailing 
of a notice of an original assessment or of a notification 
described in subsection 10 (4). 


(6) The Provincial Minister may accept a notice of ob- Soe ptanop 


jection under this section notwithstanding that it was not 
served in duplicate or in the manner required by subsection 


2)Y RSP 1970; CH2b7,; S217 (4hTE 


4 , j j j No notice 
(7) Where a taxpayer has served a notice of objection to of objection 


an assessment in accordance with this section and thereafter pounive). in 
the Provincial Minister reassesses the taxpayer's tax for the reassessment 
ora ona 


taxation year in respect of which the notice of objection assessment 
was served or issues an additional assessment in respect 
thereof, and notifies the taxpayer of his action by registered 
mail, the taxpayer may, without serving a notice of objection 


to the reassessment or the additional assessment, 
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(a) appeal therefrom to the court in accordance with 
section 21; or 


(5) if an appeal to the court has been instituted with 
respect to the assessment, amend such appeal by 
joining thereto an appeal in respect of the reassess- 
ment or additional assessment in such manner and 
on such terms, if any, as the court directs. 1971 
(2nd sess.). C2 il4S. 018) )(2). 


DIvision E—APPEALS TO THE SUPREME COURT OF 
ONTARIO 


HBA 21.—(1) A taxpayer who has served a notice of objection 
taxpayer to an assessment under subsection 20 (1) may appeal to the 
Supreme Court to have the assessment vacated or varied after 


either, 


(a) the Provincial Minister has confirmed the assessment 
or reassessed; or 


(6) 180 days have elapsed after service of the notice 
of objection and the Provincial Minister has not 
notified the taxpayer that he has vacated or con- 
firmed the assessment or reassessed, 


but no appeal under this section may be instituted after the 
expiration of ninety days from the day notice has been 
mailed to the taxpayer in accordance with subsection 20 (3) 
that the Provincial Minister has confirmed the assessment or 
reassessed. 


ea (2) An appeal from an assessment under this Act may be 
taken in respect of any question relating to the determination 
of, 


(a) his residence for the purposes of this Act: 


(6) his income earned in the taxation year in Ontario 
as defined in clause 3 (6) (0); or 


(c) the amount of tax payable for a taxation year based 
on the tax payable under the Federal Act for that 
year as defined in clause 3 (6) (a), 


but no appeal from an assessment lies in respect of the 
computation of the tax payable under the Federal Act as 
defined in clause 3 (6) (a). 
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(3) An appeal under this section shall be instituted by Plies Weel 
serving upon the Provincial Minister a notice of appeal in 
duplicate in the prescribed form and by filing a copy thereof 
with the Registrar of the Supreme Court or the local regis- 
trar of the court for the county or district in which the 
taxpayer appealing resides. 


(4) A notice of appeal shall be served upon the Provincial rea aa, 
Minister by being sent by registered mail addressed to the 
Provincial Minister. 


(S) The taxpayer appealing shall set out in the notice of dea toleg 
appeal a statement of the allegations of fact, the statutory 
provisions and the reasons that he intends to submit in 
support of his appeal. 


(6) The taxpayer appealing shall pay to the Registrar of eo 
the Supreme Court or the local registrar of the court, as the 
case may be, a fee of $400, or such lesser amount as the 
Provincial Minister requires, upon the filing of the copy of the 
notice of appeal. R.S.O. 1970, c. 217, s. 20. 


22.—(1) The Provincial Minister shall, within sixty days Reply 
from the day the notice of appeal is received or within such 
further time as a judge of the court may either before or 
after the expiration of that time allow, serve on the appellant 
and file in the court a reply to the notice of appeal ad- 
mitting or denying the facts alleged and containing a state- 
ment of such further allegations of fact and of such statutory 
provisions and reasons as he intends to rely on. 


(2) A judge of the court may, in his discretion, strike out beete aid 
a notice of appeal or any part thereof for failure to comply amending 
with subsection 21 (5) and may permit an amendment to be made appeal 
to a notice of appeal or a new notice of appeal to be substituted for 


the one struck out. 


(3) A judge of the court may, in his discretion, Idem 


(a) strike out any part of a reply for failure to comply 
with this section or permit the amendment of a 
reply; or 


aa 
o 
“— 


strike out a reply for failure to comply with this 
section and order a new reply to be filed within a 
time to be fixed by the order. 


(4) Where a notice of appeal is struck out for failure to pe soy 
comply with subsection 21 (5) and a new notice of afer 


struck out 
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appeal is not filed as and when permitted by a judge of the 
court, a judge of the court may, in his discretion, dispose of 
the appeal by dismissing it. 


(5) Where a reply is not filed as required by this section 
or is struck out under this section and a new reply is not 
filed as ordered by a judge of the court within the time 
ordered, a judge of the court may dispose of the appeal ex 
parte or after a hearing on the basis that the allegations of 
fact contained in the notice of appeal are true. R.S.O. 1970, 
ey 2livanse al 


23.—(1) Upon the filing of the material referred to in 
sections 21 and 22, the matter shall be deemed to be an 
action in the court and, unless the court otherwise orders, 
ready for hearing. 


(2) Any fact or statutory provision not set out in the 
notice of appeal or reply may be pleaded or referred to in such 
manner and upon such terms as the court directs. 


(3) The court may dispose of the appeal by, 
(a) dismissing it; 
(6) allowing. it; or 
(c) allowing it and, 


(i) vacating the assessment, 


) 

(11) varying the assessment, 
) 
) 


eee 


(i) restoring the assessment, or 


(iv) referring the assessment back to the Pro- 
vincial Minister for reconsideration and _ re- 


assessment. 


(4) The court may, in delivering judgment disposing of an 
appeal, order payment or repayment of tax, interest, penal- 
ties or costs by the taxpayer or the Provincial Minister. 
esc LO (ice oly eau) 2 


24. Proceedings under this Division shall be held in cam- 
era upon request made to the court by the taxpayer. R.S.O. 
LO SOM Cs 2 Ere 523: 


25. The practice and procedure of the Supreme Court, 
including the right of appeal and the practice and procedure 
relating to appeals, apply to every matter deemed to be an 
action under section 23, and every judgment and order given 
or made in every such action may be enforced in the same 
manner and by the like process as a judgment or order 
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given or made in an action commenced in the court. R.S.O. 
LOG: 2176s) 24. 


26. An assessment shall not be vacated or varied on Irregularities 
appeal by reason only of any irregularity, informality, omission 
or error on the part of any person in the observation of any 
directory provision of this Act or of the Federal Act where 
such provision in that Act applies in respect of any action 
Dhaeretiwis Act. RiS.O. 1970 c. 2172's 295, 


PART IITI—ApDMINISTRATION AND ENFORCEMENT 
ADMINISTRATION 


27.—(1) The Provincial Minister shall administer and en- Epi or ead 
force this Act and control and supervise all persons em- 
ployed to carry out or enforce this Act and the Deputy 
Minister of Revenue may exercise all the powers and perform 


the duties of the Provincial Minister under this Act. 


(2) The Provincial Minister may at any time extend the eons 
time for making a return under this Act. for returns 


(3) The Provincial Minister may, if he considers it advis- Meco d 
able in a particular case, accept security for payment of 
taxes by way of mortgage or other charge of any kind 
whatsoever on property of the taxpayer or any other person 
or by way of guarantee from other persons. R.S.O. 1970, 


Geli, ce 20 (1-3). 


(4) Any person employed in connection with the adminis- apr it 
tration or enforcement of this Act may, in the course of 


his employment, 


(a) if he is designated by the Provincial Minister for the 
purpose; or 


(6) where a collection agreement is entered into, if he is 
a person designated by the Minister under the 
Federal Act for the purposes of subsection 220 (5) 
of that Act, 


administer oaths and take and receive affidavits, declarations 
and affirmations for the purposes of or incidental to the 
administration or enforcement of this Act or the regulations 
and every person so designated has for such purposes all 
the powers of a commissioner for taking affidavits. R.S.O. 
1970, «c. 217 0s. -26.. (4); 1971, 2nd Sess)r oudiveush9, 
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28. Where, pursuant to the Financial Administration Act 
(Canada), remission is granted of any tax, interest or penalty 
paid under the Federal Act by or for an individual, and where 
any tax, interest or penalty was paid by that individual 
under this Act in respect of the same circumstances that 
gave rise to the remission granted under the Financial 
Administration Act (Canada), the Provincial Minister may, . 
if he considers that the circumstances are sufficiently similar 
and that a remission of any money paid under this Act should 
be granted either in the public interest or for the relief of 
hardship, grant remission of all or any part of any tax, 
interest or penalty paid under this Act in such circumstances, 
and may authorize the repayment to the person entitled 
thereto of any amount remitted by him in accordance with 
this section. 1978, c. 76, s. 4. 


29.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing anything that, by this Act, is to be pre- 
scribed or is to be determined or regulated by regu- 
lation; 


(6) providing in any case of doubt the circumstances 
in which, and extent to which, the Federal Regu- 
lations apply; 


(c) providing for the calculation of the “federal share 
of the costs of the 1978 Economic Stimulation 
Program” for the purposes of section 51; 


(d) providing for the calculation of the adjusting pay- 
ment under subsection 51 (4); and 


(e) generally to carry out the purposes of this Act. 
RS Old O10 Cae pista de O Ck 20 ae oe 


(2) Except to the extent that they are inconsistent with 
any regulations made under subsection (1) or are expressed 
by any regulation made under subsection (1) to be inapplicable, 
the Federal Regulations made under section 221 of the 
Federal Act apply with necessary modifications for the purposes 
of this Act with respect to all matters enumerated in that sec- 
hon gouR SiO 2197/0, €4.2 L7d.6u27 (2)5.197.1.(2nd Sess.), Cuil, Saad. 


(3) No regulation made under this Act or under the Federal 
Act where it is applicable with necessary modifications has effect 
for the purposes of this Act until it has been published in The 
Ontario Gazette or the Canada Gazette, as the case may be, but, 
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when so published, a regulation is, if it so provides, effective with 
reference to a period before it was published. R.S.O. 1970, 
Co 217 Ash? i3), 


ENFORCEMENT 


30. All taxes, interest, penalties, costs and other amounts Era etc., 
payable under this Act are debts due to Her Majesty in pot 
right of Ontario and are recoverable as such in any court 
of competent jurisdiction or in any other manner provided 
by this Act. R.S.O. 1970, c. 217, s. 28. 


31.—(1) An amount payable under this Act that has not eens 
been paid or such part of an amount payable under this debtedness 
Act as has not been paid may be certified by the Provincial 
Minister, 


(a) where there has been a direction by the Provincial 
Minister under subsection 14 (2), forthwith after such 
direction; and 


(0) otherwise, upon the expiration of thirty days after 
the default. 


(2) On production to the Supreme Court, a certificate made reg Sure be 
under this section shall be registered in the court and, when 
registered, has the same force and effect and all proceedings 
may be taken thereon as if the certificate were a judgment 
obtained in the court for a debt of the amount specified in 
the certificate plus interest to the day of payment as pro- 
vided for in this Act. 


(3) All reasonable costs and charges attendant upon the Recovery of 
registration of the certificate are recoverable in like manner 
as if they had been certified and the certificate had been 
registered under this section. R.S.O. 1970; c. 217.6. 29: 


32. The Provincial Minister may issue a warrant, directed pe etch Ra 
to the sheriff of any county or district in which any property Pt ae 
of the taxpayer is located or situate, for the amount of the 
tax, interest and penalty or any of them owing by the tax- 
payer, together with interest thereon from the date of the 
issue of the warrant and the costs, expenses and bonding of 
the sheriff, and such warrant has the same force and effect 
as a writ of execution issued out of the Supreme Court. 


Re 1970). 6.217.830, 


33.—(1) Where the provincial Minister has knowledge Dr aa 
Suspects that a person is or is about to become indebted Or owed ta 
liable to make any payment to a person liable to make a‘**?* 


payment under this Act, he may, by registered letter or by a 
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letter served personally, require him to pay. the moneys other- 
wise payable to that person in whole or in part to the 


Treasurer on account of the lability under this Act. 


(2) The receipt of the Treasurer for moneys paid as re- 
quired under this section is a good and sufficient discharge of _ 
the original liability to the extent of the payment. 


(3) Where the Provincial Minister has, under this section, 
required an employer to pay to the Treasurer on account of 
an employee’s liability under this Act moneys otherwise pay- 
able by the employer to the employee as remuneration, the 
requirement is applicable to all future payments by the 
employer to the employee in respect of remuneration until 
the liability under this Act is satisfied and operates to require 
payments to the Treasurer out of each payment of remun- 
eration of such amount as is stipulated by the Provincial 
Minister in the registered letter. 


(4) Every person who has discharged any liability to a 
person liable to make a payment under this Act without 
complying with a requirement under this section is liable to 
pay to Her Majesty in right of Ontario an amount equal to 
the liability discharged or the amount which he was required 
under this section to pay to the Treasurer, whichever is the 
lesser. 


(5) Where the person who is or is about to become indebted 
or liable carries on business under a name or style other 
than his own name, the registered or other letter under 
subsection (1) may be addressed to the name or style under 
which he carries on business and, in the case of personal 
service, shall be deemed to have been validly served if it has 
been left with an adult person employed at the place of 
business of the addressee. 


(6) Where the persons who are or are about to become 
indebted or liable carry on business in partnership, the regis- 
tered or other letter under subsection (1) may be addressed 
to the partnership name and, in the case of personal service, 
shall be deemed to have been validly served if it has been 
served on one of the partners or left with an adult person 
employed at the place of business of the partnership. R.S.O. 
LOV0) Cred bigmer Sit 


34,—(1) Where a person has failed to make a: payment as 
required by this Act, the Provincial Minister, on giving ten 
days notice by registered mail addressed to his last known 
place of residence, may, whether or not there is an objection 
to or appeal in respect of the assessment not disposed of, 
issue a certificate of the failure and direct that the goods 
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and chattels of the person in default that are located in 
Ontario be seized. 


(2) Property seized under this section shall be kept for ten eet As 
days at the cost and charges of the owner and, if he does seized 
not pay the amount due together with the costs and charges 
within the ten days, the property seized shall be sold by public 
auction. 


(3) Except in the case of perishable goods, notice of the Aa 
sale setting forth the time and place thereof, together with 
a general description of the property to be sold shall, a 
reasonable time before the goods are sold, be published at 
least once in one or more newspapers of general local cir- 
culation. 


(4) Any surplus resulting from the sale after deduction ipo 
of the amount owing and all costs and charges shall be paid 
or returned to the owner of the property seized. 


(5) Such goods and chattels of any person in default as es 
would be exempt from seizure under a writ of execution 
issued out of the Supreme Court are exempt from seizure 


under this section. R.S.O. 1S A) Napa cia iy a a end nee jk 


5.—(1) Where the Provincial Minister suspects that Pemand 
a taxpayer is about to leave Ontario or Canada, he may payment 
before the day otherwise fixed for payment, by notice 
served personally or by registered letter addressed to the 
taxpayer, demand payment of all taxes, interest and pen- 
alties for which the taxpayer is liable or would be liable 
if the time for payment had arrived and the same shall 
be paid forthwith notwithstanding any other provision of 
this Act. 


(2) Where a person has failed to pay tax, interest or Sera at 


penalties demanded under this section as required, the eet 
Provincial Minister may direct that the goods and chattels with 

of the taxpayer that are located in Ontario be seized ia aaa 
subsections 34 (2) to (5) are thereupon applicable with necessary 


modifications. R.S.O. 1970, c. 217, s. 33. 


36.—(1) No action lies against any person for with Certain 
holding or deducting any sum of money in compliance or barred 
intended compliance with this Act. 

(2) Every person whose employer is required to deduct Seer 
or withhold any amount from his remuneration under 
section 11 shall, from time to time as prescribed, file a 


return with his employer in prescribed form. 
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(3) Every person failing to file a form as required by 
subsection (2) is liable to have the deduction or withholding 
from his salary or wages under section 11 made as though 


he were an unmarried person without dependants. 


(4) Every person who deducts or withholds any amount - 
under this Act shall be deemed to hold the amount so 
deducted or withheld in trust for Her Majesty in right of 
Ontario. 


(5) All amounts deducted or withheld by a person under 
this Act shall be kept separate and apart from his own 
moneys and, where a collection agreement is entered into, 
such amounts shall be kept with amounts deducted or with- 
held by that person under the Federal Act. R.S.O. 1970, 
c. 217, s. 34 (1-5). 


(6) Any person who has failed to deduct or withhold any 
amount as required by this Act or a regulation is liable 
to pay to Her Majesty in right of Ontario, 


(2) 1f the amount should have been deducted or 
withheld under section 11 from an amount that has 
been paid to a person resident in Ontario, 10 per 
cent of the amount that should have been deducted 
or withheld; and 


(6) in any other case, the whole amount that should 
have been deducted or withheld, 


together with interest thereon at the rate per annum 
prescribed for the purposes of subsection 227 (8) of the Federal 
Act. “R.S.O. 1970, c. 217, s. 34(6); 1971 (2nd Sess.), c. 1, s. 21 (1). 


(7) Every person who has failed to remit or pay an 
amount deducted or withheld as required by this Act 
or a regulation is liable to a penalty of 10 per cent of 
that amount or $10, whichever is the greater, in addition 
to the amount itself, together with interest on the amount 
at the rate per annum prescribed for purposes of subsection 227 (8) 
of the Federal Act, but, where a collection agreement is entered 
into, the Minister may refrain from levying or reduce the penalty 
if the person who is liable therefor is liable to pay a penalty under 
subsection 227 (9) of the Federal Act by reason of the failure to pay 
an amount described in paragraph (a) of that subsection. 1971 
Quid sess eat) stot (oy. 


(8) The Provincial Minister may assess any person for 
any amount that has been deducted or withheld by 
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that person under this Act or a regulation or that is 
payable by that person under this section and, upon 
his sending a notice of assessment to that person, Divisions 
I and J of Part I of the Federal Act are applicable with 
necessary modifications. 1972, c. 100, s. 6. 


(9) The provisions of this Act that require a person bo Dednotion 
deduct or withhold an amount in respect of taxes from applicable 
amounts payable to a taxpayer are applicable to Her® ettts 


Majesty in right of Ontario. 


(10) Where this Act requires an amount to be deducted or Agreements 
withheld, an agreement by the person on whom that deduct void 
obligation is imposed not to deduct or withhold is void. 


(11) The receipt of the Treasurer for an amount with- ee 
held or deducted by any person as required by or under 
this Act is a good and sufficient discharge of the liability 
of any debtor to his creditor with respect thereto to the 
extent of the amount referred to in the receipt. R.S.O. 


1970, c. 217, s. 34 (9-11), 


GENERAL 


37.—(1) Every person carrying on business in Ontario ag eta 
and every person who is required, by or pursuant to this 
cbrto pay or collect taxes or other amounts shall keep 
records and books of account (including an annual in- 
ventory kept in prescribed manner) at his place of business 
or residence in Ontario or at such other place as is 
designated by the Provincial Minister, in such form and 
containing such information as will enable the taxes pay- 
able under this Act or the taxes or other amounts that 
Should have been deducted, withheld or collected to be 


determined. 


(2) Where a person has failed to keep adequate records Idem 
and books of account for the purposes of this Act, the 
Provincial Minister may require him to keep such records 
and books of account as he specifies and that person shall 
thereafter keep records and books of account as so required. 


(3) Every person required by this section to keep records Retention 
and books of account shall, until written permission for their 
disposal is obtained from the Provincial Minister, retain every 
such record or book of account and every account or voucher 
necessary to verify the information in any such record or 


book of account. R.S.O. 1970, c. ya AE 


38.—(1) Any person thereunto authorized by the Provin- os Le 


cial Minister for any purpose related to the administration or 
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enforcement of this Act may, at all reasonable times, enter 
into any premises or place where any business is carried on 
in Ontario or any property is kept or anything is done in 
connection with any business or any books or records are, 
or should be, kept pursuant to this Act, and, 


(a) audit or examine the books and records and any 
account, voucher, letter, telegram or other docu- 
ment that relates or may relate to the information 
that is or should be in the books or records or the 
amount of tax payable under this Act; 


(5) examine property described by an inventory or any 
property, process or matter an examination of which 
may, in his opinion, assist him in determining the 
accuracy of an inventory or in ascertaining the infor- 
mation that is or should be in the books or records or 
the amount of any tax payable under this Act; 


Fn 
Leet 
eer 


require the owner or manager of the property or 
business and any other person on the premises or place 
to give him all reasonable assistance with his audit 
or examination and to answer all proper questions 
relating to the audit or examination either orally or, 
if he so requires, in writing, on oath or by statutory 
declaration and, for that purpose, require the owner 
or manager to attend at the premises or place with 
him; and 


(d) if, during the course of an audit or examination, 
it appears to him that there has been a contra- 
vention of this Act or the regulations, seize and 
take away any of the documents, books, records, 
papers or things that may be required as evidence 
as to the violation of any provision of this Act or 
askepulationsy Rs SiO 9704 ch 21 ZS 36, (iy 1971 
(ZHGP SESS. MC sis 


(2) The Provincial Minister may, for any purpose related to 


information the administration or enforcement of this Act, by registered 


letter or by a demand served personally, require from any 
person, 


(a) any information or additional information, including 
a return of income or a supplementary return; or 


(6) production, or production on oath, of any books, 
letters, accounts, invoices, statements (financial or 
otherwise) or other documents, 


within such reasonable time as is stipulated therein. 
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(3) The Provincial Minister may, for any purpose related to Search 
the administration or enforcement of this Act, with the ap- 
proval of a judge of the Supreme Court, which approval 
the judge is hereby empowered to give upon ex parte applica- 
tion, authorize in writing any officer of the Ministry of Revenue, 
together with such peace officers as he calls on to assist him 
and such other persons as are named therein, to enter and 
search, if necessary by force, any building, receptacle or 
place in Ontario for documents, books, records, papers or 
things that may afford evidence as to the contravention of 
any provision of this Act or a regulation and to seize and take 
away any such documents, books, records, papers or things and 
retain them until they are produced in any court proceedings. 


(4) The Provincial Minister may, for any purpose related to Inquiries 
the administration or enforcement of this Act, authorize any 
person, whether or not he is an officer of the Ministry of 
Revenue, to make such inquiry as he deems necessary with 
reference to anything relating to the administration or enforce- 
ment of this Act. 


(S) Where any book, record or other document has beenCertified 
seized, examined or produced under this section, the persondocuments 
by whom it is seized or examined or to whom it is produced 
or any officer of the Ministry of Revenue may make, or cause 
to be made, one or more copies thereof and a document 
purporting to be certified by the Provincial Minister or a 
person thereunto authorized by the Provincial Minister to be 
a copy made pursuant to this section is admissible in evidence 
and has the same probative force as the original document 
would have if it had been proven in the ordinary way. 


(6) No person shall hinder or molest or interfere with any Hindering 
person doing anything that he is authorized by or pursuant 
to this section to do or prevent or attempt to prevent any 
person doing any such thing and, notwithstanding any other 
law to the contrary, every person shall, unless he is unable 
to do so, do everything he is required by or pursuant to this 
section to do. 

(7) Every person thereunto authorized by the Provincial Administra. 
Minister may administer or receive an oath, affirmation or 
Statutory declaration required to be given by or pursuant to 
this section. 

(8) For the purpose of an inquiry authorized under sub- ri hg 
section (4), the person authorized to make the inquiry has 
all the powers and authority of a commission under Part II 
of the Public Inquiries Act, which Part applies to the try 1980, 
inquiry as if it were an inquiry under that Act. R.S.O. 1970, 

c. 217, s. 36 (2-8); 1971, c. 49, s. 18: 1972; c.. Let. 
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29.—(1) Section 232 of the Federal Act applies with necessary 
modifications for the purposes of this Act where, in the same or 
similar circumstances, that section is or would be applicable for 
the purposes of the Federal Act. R.S.O. 1970, c. 217, s. 37 (1); 
L907 1s(2ndiSessi)ueud 362.23 Gd: 


(2) For the purposes of this section, a reference to the 
Deputy Attorney General of Ontario shall be substituted for 
any reference to the Deputy Attorney General of Canada in 
section 232 of the Federal Act, but, where a collection agree- 
ment is entered into, section 232 of the Federal Act shall be 
read without such reference being substituted. R.S.O. 1970, 
6. 21758..37(2);1971)(2nd Sess,), c.1, $.23.(2);1972;c..1,s09 (7). 

40. Whether or not he has filed an information return as 
required by a regulation made under paragraph 221 (1) (d) of 
the Federal Act as it applies by virtue of subsection 29 (2) of this 
Act, every person shall, on demand by registered letter from the 
Provincial Minister, file within such reasonable time as is stipu- 
lated in the registered letter with the Provincial Minister such 
prescribed information return as is designated in the let- 
tev? RV. OP 1970) 6, 2779 sh 8381971 (2nd Sess: ct," s.. 2A 


41.—(1) Every person who fails to comply with a regulation 
made under paragraph 221 (1) (d) or (e) of the Federal Act, as it 
applies by virtue of subsection 29 (2) of this Act, is liable in respect 
of each failure to so comply to a penalty of $10 a day for each day of 
default but not more than $2,500 in all. R.S.O. 1970, c. 217, 
SySOCN; 1971 2nd Sess!) PEI S 225. 


(2) Every person who fails to comply with a regulation 
made under section 29 or incorporated by reference by virtue 
of subsection (2) thereof is liable to a penalty of $10 a day 
for each day of default but not more than $2,500 in all. 
R.S.O. 1970, c. 217, s. 39 (2). 


42. A return, certificate or other document made by a 
corporation pursuant to this Act or a regulation shall be 
signed on its behalf by the president, secretary or treasurer 
of the corporation or by any other officer or person thereunto 
duly authorized by the board of directors or other governing 
body of the corporation. R.S.O. 1970, c. 217, s. 40. 


OFFENCES 


_ 43.—(1) Every person who fails to file a return as and when 
required by or under this Act or a regulation is guilty of an 
offence and, in addition to any penalty otherwise provided, 
is liable on conviction to a fine of not less than $25 for each 
day of default. 
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(2) Every person who fails to comply with or contravenes ea 
subsection 11 (1), subsection 36 (5), section 37 or section 38 is guilty 
of an offence and, in addition to any penalty otherwise provided, 
is liable on conviction to, 


(a) a fine of not less than $200 and not more than $10,000; 
or 


(b) both the fine described in clause (a2) and imprison- 
ment for a term of not more than six months. 


(3) Where a person has been convicted under this section of Saving 
failing to comply with a provision of this Act or a regulation, 
he is not liable to pay a penalty imposed under section L/ ou or 2) 
for the same failure unless he was assessed for that penalty or that 
penalty was demanded from him before the information giving 
rise to the conviction was laid. R.S.O. 1970, C2tt sean 


44. Every person who has, ppeertn 


(a) made, or participated in, assented to or acquiesced in 
the making of, false or deceptive statements in a 
return, certificate, statement or answer filed or made 
as required by or under this Act or a regulation; 


(0) to evade payment of a tax imposed by this Act, 
destroyed, altered, mutilated, secreted or otherwise 
disposed of the records or books of account of a tax- 


payer ; 


(c) made, or assented to or acquiesced in the making 
of, false or deceptive entries, or omitted, or assented 
to or acquiesced in the omission, to enter a material 
particular in records or books of account of a tax- 


payer; 


(2) wilfully, in any manner, evaded or attempted to 
evade compliance with this Act or payment of taxes 
imposed by this Act; or 


(e) conspired with any person to commit an offence 
described by clauses (a) to (d), 


is guilty of an offence and, in addition to any penalty other- 
wise provided, is liable on conviction to, 


(f) a fine of not less than 25 per cent and not more than 
double the amount of the tax that was sought to be 
evaded: or 
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(g) both the fine described in clause (f) and imprison- 
ment for a term of not more than two years. R.S.O. 


1970} Cu2d 7rd 2007 TC 2ndSess))3 Ge -dse2.6: 


45. Where a collection agreement is entered into and 
proceedings under section 238 or 239 of the Federal Act are 
taken against any person, the Minister may take or refrain 
from taking any action against such person contemplated by 
section 43 or 44 of this Act, as the case may be. R.S.O. 1970, 
Cr 217, S45 e197 PONG Sess yy Ce ty See 7 | 


46.—(1) Every person who, while employed in the adminis- 
tration of this Act, has communicated or allowed to be com- 
municated to a person not legally entitled thereto any informa- 
tion obtained under this Act or has allowed any such person 
to inspect or have access to any written statement furnished 
under this Act is guilty of an offence and on _ con- 
viction is liable to a fine of not more than $200. 


(2) Subsection (1) does not apply to the communication 
of information between, 


(a) the Minister and the Provincial Minister; or 


(6) the Minister, acting on behalf of Ontario, and the 
Provincial Minister, the Provincial Secretary-Treas- 
urer, or the Minister of Finance of the government of, 


(1) an agreeing province, or 


(il) a non-agreeing province to which an adjusting 
payment may be made under subsection 55 (2). 
Rip; Onlono; ci2 Wiisy4 4: 


47. Where a corporation is guilty of an offence under this 
Act, an officer, director or agent of the corporation who 
directed, authorized, assented to, acquiesced in, or participated 
in, the commission of the offence is a party to and guilty of the 
offence and on conviction is liable to the punishment provided for 
the offence whether or not the corporation has been prosecuted or 
convicteds IRIStOx 197 0smor2i7 jsie45) 


48. Notwithstanding any other statute or law in force at 


_the commencement of this Act, a court has, in any prosecution 


or proceeding under this Act, no power to impose less than 
the minimum fine or imprisonment fixed by this Act and a 
court has no power to suspend sentence. R.S.O. 1970, c. 217, 
s. 46. 


Sec. 49 (5) INCOME TAX Chap. 213 909 
PROCEDURE AND EVIDENCE 


49.—(1) An information under this Act may be laid by any !nformation 
officer of the Ministry of Revenue, by a member of the Ontario 
Provincial Police Force, or by any person thereunto authorized 
by the Provincial Minister, and, where an information purports 
to have been laid under this Act, it shall be deemed to have 
been laid by a person thereunto authorized by the Provincial 
Minister and shall not be called in question for lack of authority 
of the informant except by the Provincial Minister or by some 
person acting for him or Her Majesty. 


(2) An information in respect of an offence under this Act eee 
may be for one or more offences, and no information, warrant, offences 
conviction or other proceeding in a prosecution under this Act 
is objectionable or insufficient by reason of the fact that it 
relates to two or more offences. 


(3) A proceeding under the Provincial Offences Act in respect of sue 
an offence under this Act may be commenced on or before a day prosecutions 
five years from the time when the matter of the proceeding arose or R.S.0. 1980, 
within one year from the day on which evidence, sufficient in the © *°° 
opinion of the Provincial Minister to justify a prosecution for the 
offence, came to his knowledge, and the Provincial Minister’s 
certificate as to the day on which such evidence came to his 
knowledge is conclusive evidence thereof. R.S.O. 1970, c. as 
or e131 972,96) 1, 8; 1, 


(4) Where, by this Act or a regulation, provision is mace | root of 
for sending by mail a request for information, notice or by mail 
demand, an affidavit of an officer of the Ministry of Revenue, 
sworn before a commissioner or other person authorized to take 
affidavits, setting out that he has knowledge of the facts in the 
particular case, that such a request, notice or demand was sent 
by registered letter on a named day to the person to whom 
it was addressed, indicating such address, and that he identifies 
as exhibits attached to the affidavit the post office certificate 
of registration of the letter or a true copy of the relevant 
portion thereof, and a true copy of the request, notice or 
demand, shall be received as prima facie evidence of the 
sending and of the request, notice or demand. R.S.O. 1970, 
Orei? Ss; 471(4)}1972,°¢.. 1,5. 15 1978 c: 769 5, 


(5) Where, by this Act or a regulation, a person is EN eae 
required to make a return, statement, answer or certificate, comply 
an affidavit of an officer of the Ministry of Revenue, sworn 
before a commissioner or other person authorized to take 
affidavits, setting out that he has charge of the appropriate 
records and that after a careful examination and search of 


the records he has been unable to find in a given case that 


910 


Proof of 
time of 
compliance 


Proof of 
documents 


Proof of 
no appeal 


Presumption 


Chap. 213 INCOME TAX Sec. 49 (5) 


the return, statement, answer or certificate, as the case may 
be, has been made by such person, shall be received as 
prima facie evidence that in such case that person did not make 
the return, statement, answer or certificate, as the case 
may be. 


(6) Where, by this Act or a regulation, a person is 
required to make a return, statement, answer or certificate, 
an affidavit of an officer of the Ministry of Revenue, sworn 
before a commissioner or other person authorized to take 
affidavits, setting out that he has charge of the appropriate 
records and that after careful examination of such records 
he has found that the return, statement, answer or certificate 
was filed or made on a particular day, shall be received as 
prima facie evidence that it was filed or made on that day 
and not prior thereto. 


(7) An affidavit of an officer of the Ministry of Revenue, 
sworn before a commissioner or other person authorized to 
take affidavits, setting out that he has charge of the ap- 
propriate records and that the document annexed thereto 
is a document or true copy of a document made by or on 
behalf of the Provincial Minister or some person exercising 
the powers of the Provincial Minister or by or on behalf 
of a taxpayer, shall be received as prima facie evidence 
of the nature and contents of the document and is admissible 
in evidence and has the same probative force as the original 
document would have had if it had been proven in the 
ordinary way. 


(8) An affidavit of an officer of the Ministry of Revenue, 
sworn before a commissioner or other person authorized to 
take affidavits, setting out that he has charge of the ap- 
propriate records and has knowledge of the practice of the 
Ministry and that an examination of the records shows that 
a notice of assessment for a particular taxation year was 
mailed or otherwise communicated to a taxpayer on a 
particular day pursuant to this Act and that, after careful 
examination and search of the records, he has been unable 
to find that a notice of objection or of appeal from the 
assessment was received within the time allowed therefor, 
shall be received as prima facie evidence of the statement 
contained therein. 


(9) Where evidence is offered under this section by an 
affidavit from which it appears that the person making the 
affidavit is an officer of the Ministry of Revenue, it is not 
necessary to prove his signature or that he is such an officer, 
nor is it necessary to prove the signature or official character 
of the person before whom the affidavit is sworn. 
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(10) Judicial notice shall be taken of, Sedtoad 


(a) all orders or regulations made under this Act: and 


(6) a collection agreement entered into under this 
Act or any agreement for the collection by Canada 
of the taxes imposed under the income tax statute 
of an agreeing province, 


without such orders, regulations or agreements being specially 
pleaded or proven. 


(11) Every document purporting to be an order, direc- pion Ee 
tion, demand, notice, certificate, requirement, decision, assess- 
ment, discharge of mortgage or other document purporting 
to have been executed under, or in the course of administra- 
tion or enforcement of, this Act over the name in writing 
of the Provincial Minister, his deputy, or an officer author- 
ized by regulation to exercise powers or perform duties of 
the Provincial Minister under this Act, shall be deemed to be 
a document signed, made and issued by the Provincial 
Minister, his deputy or the officer unless it has been called in 
question by the Provincial Minister or by some person 
acting for him or Her Majesty. 


(12) For the purposes of this Act, the day of mailing of Mailing 
any notice of assessment or notification described in subsection 
10 (4) shall, in the absence of any evidence to the contrary, be 
deemed to be the day appearing from such notice or notification to 
be the date thereof unless called in question by the Provincial 


Minister or by some person acting for him or Her Majesty. 


(13) Where any notice of an assessment has been sent by Date een 
the Provincial Minister as required by this Act, the assess- made 
ment shall be deemed to have been made on the day of 


mailing of the notice of assessment. 


(14) Every form purporting to be a form prescribed or he coe 
authorized by the Provincial Minister shall be deemed to authorized 
be a form prescribed by order of the Provincial Minister 
under this Act unless called in question by the Provincial 


Minister or by some person acting for him or Her Majesty. 


i c 1 .EMeE Proof of 
(15) A document purporting to be a collection agreement cocvistaiaa 
entered into under this Act or an agreement with Canada collection 
. ‘ : agreements 
for the collection of tax imposed under the income tax 


Statute of an agreeing province that is, 


(a) published in the Canada Gazette; or 
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Proof of 
return 


Proof of 
certificate 
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Provincial 
Minister 


Certificates 
of the 
Minister of 
National 
Revenue and 
his officials 


Royal 
Canadian 
Mounted 
Police 
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(6) certified as such by or on behalf of, 


(1) the Provincial Minister, or 


(i1) the Provincial Treasurer, the Provincial Secre- 
tary-Treasurer or the Minister of Finance of 
the appropriate agreeing province, 


shall be received as prima facie evidence of the contents 


thereof. 


(16) In any prosecution for an offence under this Act, 
the production of a return, certificate, statement or answer 
required by or under this Act or a regulation, purporting 
to have been filed or delivered by or on behalf of the person 
charged with the offence or to have been made or signed 
by him or on his behalf, shall be received as prima facte 
evidence that such return, certificate, Statement or answer 
was filed or delivered by or on behalf of that person or was 
made or signed by him or on his behalf. 


(17) Every certificate by the Provincial Minister as to, 


(a) a taxpayer’s tax payable under the Federal Act as 
defined in clause 3 (6) (a); or 


(b) a taxpayer’s income for the year as defined in 
clause 3 (6) (d), . 


is prima facie evidence that a taxpayer’s tax payable under the 
Federal Act, or his income for the year, as the case may 
be, is the amount set out therein. 


(18) Where a collection agreement is entered into, any 
document or certificate that is executed or issued by the 
Minister, the Deputy Minister of the Department of National 
Revenue for Taxation, or an official of the Department of 
National Revenue on behalf or in place of the Provincial 
Minister, his deputy or an officer of his Ministry, shall be 
deemed, for all purposes of this Act, to be executed or 
issued by the Provincial Minister, his deputy or an officer 
of the Ministry of Revenue, as the case may be. 


(19) Where a collection agreement is entered into, a 
reference in this section to the Ontario Provincial Police 
Force shall be construed as a reference to the Royal 


Canadian Mounted Police. 


R30, 19700: 217 S47) eee 


1 ey Carel 


Sec. 51 (2) INCOME TAX Chap. 213 913 
PART IV—CoLLeEction oF Tax 
COLLECTION AGREEMENT 


50.—(1) The Treasurer, with the approval of the Lieu- eS ete ibe 
tenant Governor in Council, may, on behalf of the Government 
of Ontario, enter into a collection agreement with the 
Government of Canada pursuant to which the Government 
of Canada will collect taxes payable under this Act on behalf 
of Ontario and will make payments to Ontario in respect 
of the taxes so collected in accordance with such terms and 


conditions as the collection agreement prescribes. 


(2) The Treasurer, with the approval of the Lieutenant ee 
Governor in Council, may, on behalf of the Government of agreements 
Ontario, enter into an agreement amending the terms and *t°rze4 
conditions of a collection agreement entered into pursuant 


to subsection (1). 


(3) Where a collection agreement is entered into, the aes 
Minister, on behalf of, or as agent for, the Provincial Minister, and duties 
is hereby authorized to employ all the powers, to perform 
all the duties and to exercise any discretion that the 
Provincial Minister or the deputy head has under this Act 
including the discretion to refuse to permit the production 
in judicial or other proceedings in Ontario of any document 
that it is not, in the opinion of the Minister, in the interests 


of public policy to produce. 


(4) Where a collection agreement is entered into, theIdem 
Deputy Minister of National Revenue for Taxation of 
Canada may, 


(a) employ all the powers, perform the duties and 
exercise any discretion that the Minister has under 
subsection (3) or otherwise under this Act; and 


designate officers of his Department to carry out 
such functions, duties and powers as are similar to 
those that are exercised by them on his behalf under 
the Federal Act., R'S.0, 1970. 9) 247 neyv4a: 


a 
So 
“~~ 


51.—(1) Where a collection agreement is entered into puthority 
pursuant to section 50, the Government of Canada may collect tax 


the tax payable under subsection 3 (3) on behalf of Ontario. 


(2) Where the aggregate of payments made to Ontario Ppp oie 
pursuant to subsection (1) excgeds the “federal share of the adjusting 
costs of the 1978 Economic Stimulation Program”, as” 
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Idem 


Calculation 
of adjusting 
payment 


Application 
of payments 
by taxpayer 


No further 
liability 


Where no 
action by 
employee 
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prescribed, the Treasurer may make an adjusting payment 
which shall be paid out of the Consolidated Revenue Fund 
to the Government of Canada. 


(3) Where a collection agreement is entered into, the 
whole or any part of the amount of an adjusting payment that 
may be made pursuant to subsection (2) may be recovered 
by the Government of Canada in accordance with the terms 
and conditions contained in the collection agreement pro- 
viding for the recovery of any amount received by Ontario 
in excess of the amount to which it is entitled. 


(4) The amount of the adjusting payment to be made 
under subsection (2) shall be the amount calculated in the 
prescribed manner by which the aggregate of payments made 
to Ontario pursuant to subsection (1) exceeds the “federal 
share of the costs of the 1978 Economic Stimulation Pro- 
sramice ‘1978 secQ0rmed ua 


PAYMENTS ON ACCOUNT 


52.—(1) A collection agreement may provide that, where 
any payment is received by the Minister on account of tax 
payable by a taxpayer for a taxation year under this Act, 
the Federal Act or an income tax statute of another agree- 
ing province, or under any two or more such Acts or statutes, 
the payment so received may be applted by the Minister 
towards the tax payable by the taxpayer under any such 
Act or statute in such manner as is specified in the agree- 
ment, notwithstanding that the taxpayer directed that the 
payment be applied in any other manner or made no direc- 
tion as to its application. 


(2) Any payment or part thereof applied by the Minister 
in accordance with a collection agreement towards the tax 
payable by a taxpayer for a taxation year under this Act, 


(a) relieves the taxpayer of liability to pay such tax 
to the extent of the payment or part thereof so 
applied; and 


(6) shall be deemed to have been applied in accordance 
with a direction made by the taxpayer. R.S.O. 
270 cl 1, oa 


DEDUCTIONS AT SOURCE 


o3. Where a collection agreement is entered into and an 
amount is remitted to the Minister under section 11 on 
account of the tax of an individual who is resident on the 
last day of the taxation year in another agreeing province, 
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(a) no action lies for the recovery of such amount by 
that individual; and 


(0) the amount may not be applied in discharge of any 
lability of that individual under this Act. R.S.O. 
TYP e217, SU), 


O4.—(1) Where a collection agreement is entered into, reer tt 
an individual resident in Ontario on the last day of the by employee 
taxation year is not required to remit any amount on account 
of tax payable by him under this Act for the taxation year 
to the extent of the amount deducted or withheld on 
account of his tax for that year under the income tax statute 


of another agreeing province. 


(2) Where the total amount deducted or withheld on Idem 

account of tax payable under this Act and under the income 
tax statute of another agreeing province by an individual 
resident in Ontario on the last day of the taxation year to 
whom subsection (1) applies exceeds the tax payable by him 
under this Act for that year, section 19 of this Act applies 
in respect of such individual as though the excess were an 
overpayment under this Act. R.S.O. 1970, c. 217, s. 51. 


55.—(1) In this section, eee 
(a) “‘adjusting payment’”’ means a payment, calculated 
in accordance with this section, made by or on the 
direction of the Government of Ontario to a non- 
agreeing province; 


(6) “amount deducted or withheld” does not include 
any refund made in respect of that amount: 


(c) ‘“non-agreeing province’ means a province that is 
not an agreeing province. 


(2) Where in respect of a taxation year a Pon sagheeig Adjustments 
province is authorized to make a payment to Ontario that, Ontario and 
in the opinion of the Treasurer, corresponds to an adjusting agreeing 
payment, the Lieutenant Governor in Council may authorize ”°Y'"®° 
the Treasurer to make an adjusting payment to that non- 
agreeing province and enter into any agreement that may be 


necessary to carry out the purposes of this section. 


(3) Where a collection agreement is entered into, the Basis of 
payment 


adjusting payment that may be made pursuant to sub- se 
section (2) may be made by the Government of Canada where agreement 
it has agreed to act on the direction of Ontario as communicated 


by the Treasurer to the Minister. 
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Idem 


Adjusting 
payment to 
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(4) The adjusting payment to be made under this section 
shall be in an amount that is equal to the aggregate of the 
amounts deducted or withheld under section 11 in respect of 
the tax payable for a taxation year by individuals who, 


(a) file returns under the Federal vo hel ap 


(5) are taxable thereunder in respect of that year:;. 
and 


(c) are resident on the last day of that year in the 
non-agreeing province to which the adjusting pay- 
ment is to be made. 


(5) Where an adjusting payment is to be made and there 
has been an amount deducted or withheld under section 11 on 
account of the tax for a taxation year of an individual 
who is taxable under the Federal Act in respect of that year 
and who is resident on the last day of that taxation year 
in the non-agreeing province, 


(a) no action lies for the recovery of such amount by 
that individual: and 


(0) the amount may not be applied in discharge of any 
liability of that individual under this Act. 


(6) Where an adjusting payment to a non-agreeing prov- 
ince is to be made under this section for a taxation year, 
an individual resident in Ontario on the last day of the 
taxation year is not required to remit any amount on 
account of tax payable by him under this Act for the taxa- 
tion year to the extent of the amount deducted or withheld 
on account of his income tax for that year under the law of 
that non-agreeing province. 


(7) Where an adjusting payment to a non-agreeing prov- 
ince is to be made under this section for a taxation year, 
the total amount deducted or withheld on account of tax 
payable under this Act and on account of the income tax 
payable under the law of the non-agreeing province by an 
individual resident in Ontario on the last day of the 
taxation year to whom subsection (6) applies exceeds the tax 
payable by him under this Act for that year, section 19 of this 
Act applies in respect of such individual as though the 
excess were an Overpayment under this Act. R'S'O! 19:70: 
CHAT Tis, S2a Meni 


(8) Where a collection agreement is entered into and the 
Government of Canada has agreed in respect of a taxation 


Sec. 56 (3) INCOME TAX Chap. 213 


year to carry out the direction of Ontario and to make an 
adjusting payment on behalf of Ontario, the adjusting pay- 
ment, 


(a) shall be made out of any moneys that have been 
collected on account of tax under this Act for any 
taxation year; and 


(D) shall be the amount calculated by the Minister to 
be the amount required to be paid under sub- 
section (4), 


and the payment thereof discharges any obligations the 
Government of Canada may have with respect to the pay- 
ment to Ontario of any amount deducted or withheld 
under section 11 to which subsection (5) applies. R.S.O. 
Py, Cy aed fonksaoe 16); 1978, dy Bs 4s 


RECIPROCAL ENFORCEMENT OF JUDGMENTS 
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56.—(1) A judgment of a superior court of an agreeing Sapte 


province under that province’s income tax statute, in- 
cluding any certificate registered in such superior court in a 
manner similar to that provided in subsection 31 (2), may be 


enforced in the manner provided in the Reciprocal Enforcement wey 1980, 
5 Cc. 4 


of Judgments Act. 


(2) For the purposes of subsection (1), where a judgment idem 
of a superior court of an agreeing province is sought to be 
registered under the Reciprocal Enforcement of Judgments 
Act, such judgment shall be registered, notwithstanding that 
it is established that one or more of the provisions of sec- 
tion 3 of that Act apply. 


(3) For the purposes of subsection (1), the Lieutenant Idem 
Governor in Council may make regulations to enable the 
enforcement of judgments in respect of taxes in agreeing 
provinces to be enforced in Ontario. R.S.O. 197 OAs: 
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CHAPTER 214 


Indian Welfare Services Act 


1. In this Act, Sed bia 
(a) “Indian” means a person who is registered as an 
Indian or entitled to be registered as an Indian 
under the Indian Act (Canada); ie Oe dea 
(0) “‘Minister’’ means the Minister of Community and 
Social Services. R.S.O. 1970, c. 21 eee 2. Gal. 
$1943): 


2. Every Indian resident in Ontario is entitled to the scorn 
benefits of the Family Benefits Act to the same extent as any other for welfare 


; benefits 
person. R.S.Q. 1970, c. 218, s. 2, revised. pe yo 
Coon 
3. The Minister, with the approval of the Lieutenant Gover- Seen et 
nor in Council, may make agreements with the Crown in right agreements 


authorized 
of Canada, or an agency thereof, 


(a) to provide compensation to any children’s aid society 
that extends its facilities and services to Indians: 


(0) to provide compensation to any authority operating 
a home for the aged that provides accommodation 
and care for Indians :‘ 


(c) respecting the payment of the cost of providing 
general welfare assistance for Indians: 


(d) respecting the payment of the cost of providing 
rehabilitation services for Indians: and 


(e) respecting the provision and payment of such other 
services as will promote the well-being of Indians. 
R.§.0. 1970, c. 218, s. 3. 
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CHAPTER 215 


Industrial and Mining Lands 
Compensation Act 


1. It is lawful for an owner or operator of a mine, factory, aero 
industry or works, or a person contemplating acquiring or pensation 
operating a mine, factory, industry or works, to make an 
agreement with the owner or lessee of any land for payment 
to the owner or lessee of the land of compensation for any 
damage or injury resulting or likely to result to the land or 
to its use and enjoyment from the operation of the mine, 
factory, industry or works in connection therewith. R.S.O. 

1910 c: Z19°S 8 


2. The agreement, if so expressed therein, binds and enures eae 
to the benefit of the heirs, executors, administrators and eperation of 
assigns, or the successors and assigns of the parties thereto, ita ena 
and may relate not only to a mine, factory, industry or works 
then in operation, but may also relate to a mine, factory, 
industry or works that may thereafter be established by 
the party paying the compensation, within a specified area, 
even though the land upon which the mine, factory, industry 
or works is thereafter operated is not at the time owned or 
leased by the party making the compensation. R.S.O. 1970, 

S219 Se 


3. Where the land in respect of which the agreement is pate 
made is not under the Land Titles Act, the agreement shall agreement 
be registered, and where the land is under the Land Titles R.S.0. 1980, 
Act, a notice of the agreement shall be registered in the © **° 
register of the title of the parcel of land on which the burden 
is imposed with a note referring to this Act, and any sub- 
sequent agreement cancelling an agreement so registered or 
in respect of which a notice is registered shall in like‘manner 
be registered or the notice deleted, as the case may be. 

R.S.O. 1970, c. 219, s. 3. 


4. The payment of compensation under the agreement isin of 
affords a complete answer to any action that may be brought ewe Oe 
for damages or for an injunction in respect of any matter for toaction 


which compensation has been made. R.S.O. 1970, 219, $24, 
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CHAPTER 216 


Industrial Standards Act 


. Interpre- 
1. In this AO tation 


(a) ‘Director’ means the Director of Labour Standards; 


(0) “employee” means a person who is in receipt of or 
entitled to wages; 


(c) “employer” includes a person who by himself or his 
agent or representative is directly or indirectly res- 
ponsible for the payment of wages to a person who 
comes within the provisions of a schedule promul- 
gated as hereinafter provided ; 


(d) “‘industry”’ includes a business, calling, trade, under- 
taking and work of any nature whatsoever and any 
branch thereof and any combination thereof that the 
Minister designates ; 


(e) ‘‘Minister’’ means the Minister of Labour or such 
member of the Executive Council as is for the time 
being charged with the administration of this AOty 


(f) ‘‘officer’” means an industrial standards officer ap- 
pointed under this Act: 


(g) “‘wages’’ includes any form of remuneration for 
labour performed and, without restricting the gener- 
ality of the foregoing, includes payment at an 
hourly, daily, weekly or monthly rate or at a piece- 
work or unit-price rate on an incentive or production 
basis. R.S.O. 1970, c. 221. a.) by, 


2. The Lieutenant Governor in Council may appoint one Appoints 
or more persons as industrial standards officers whose duty industrial 
ba ae ; . . standards 
It Is to assist In carrying out this Act and the regulations and officers 


schedules. R.S.O. 1970, c. 22h e2: 


3. Every officer has such powers and duties as are pre- Powers and 
scribed by this Act and the regulations and has authority officers 
to conduct inquiries and investigations respecting all matters 
coming within the scope of such powers and duties and, for 


such purposes, has the powers of a commission under Part II 


924 


R.S.O. 1980, 
c. 411 


Director 

of Labour 

Standards 
nd 


Adminis- 
trator of 
Industrial 
Standards 


Designation 
of zones 


Interprovin- 
cially com- 
petitive 
industries 


Designation 
of industries 


Powers of 
Director 


Chap. 216 INDUSTRIAL STANDARDS Secs 
of the Public Inquiries Act, which Part applies to such inquiries 
and investigations as if they were inquiries underthat Act. 1971, 


C50 uss 49: 


4. A Director of Labour Standards shall be appointed for 
the purposes of this Act, and the Minister may designate an _ 
officer of the Ministry of Labour as Administrator of Industrial 
Standards who may perform the duties and exercise the powers 
of the Director under his direction. R.S.O. 1970, c. 221, s. 4; 
1972, CA oaks 


5.—(1) The Minister may designate the whole of Ontario, 
or any part or parts thereof, as a zone or zones for an 
industry for the purposes of this Act and may enlarge, reduce 
or divide any designated zone. 


(2) Notwithstanding subsection (1), a zone for an industry 
that is designated as an interprovincially competitive industry 
under clause 7 (e) shall be the whole of Ontario, and any schedule 
for the industry may provide for different wages and hours and . 
days of labour for different areas in the zone. R.S.O. 1970, 
creb2iy oofSs 


6. The Minister may designate an industry for the purposes 
of this Act and may amend any designation, and, where 
the designated industry is not enlarged by the amendment, 
any schedule applying to the industry, when the amendment 
was made, applies to the amended designation. R.S.O. 1970, 
cp2212s1 6. 


7.—(1) The Director has jurisdiction and authority, 


(a) to administer and enforce this Act, the regulations 
and the schedules; 


(b) to hear appeals from the decisions of any advisory 
committee ; 


(c) subject to subsection (2) and subject to the approval of 
the Lieutenant Governor in Council, and with the 
concurrence of the proper advisory committee, to 
amend any schedule, after giving notice of the terms 
of the proposed amendment by publication thereof at 
least once in each of two consecutive weeks in a 
newspaper having general circulation in the zone in 


which the schedule is in force ; 


—— 


(ad) to require any employer to pay to the Director the 
arrears of wages owing to an employee or employees 
according to any schedule and in his discretion to 
direct that the whole or a part of such wages be either 
forfeited to the Crown or paid to the employee or 
employees entitled thereto ; 
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(e) to determine and designate which industries are 
interprovincially competitive, and with respect to 
any such industry, 


(1) may approve or withhold approval of a 
schedule with respect to the collection of 
revenue from employers and employees in the 
industry and with respect to the exercise by 
the advisory committee of any powers in con- 
nection with the collection of such assessments 
and the disbursement of moneys collected, 
except that the assessments that may be 
approved shall not exceed one-half of one per 
cent of an employee’s wages and one-half of 
one per cent of an employer’s pay-roll, 


(11) may require the advisory committee to furnish 
estimates of receipts and expenses annually, 
and to furnish quarterly reports, certified by 
an auditor approved by the Director, account- 
ing for all money collected and disbursed. 


(2) Where a schedule apphes to a zone that is the whole ee 
of Ontario, publication of the terms of the proposed amend- ment to 


. : Sis _ Schedule 
ment in at least five newspapers designated by the Minister applying to 


is sufficient notice for the purposes of clause (1) (2)ewER Si Qy 1970, Oreaee, 
Creed ys.” 7 


8.—(1) The Minister may, upon the petition of representa- Officer may 
tives of employers or employees in an industry in a designated conference 
zone or zones, authorize an officer to convene a conference 
of the employers and employees in the industry for the purpose 
of investigating and considering the conditions of labour and 
the practices prevailing in the industry and for negotiating 
with respect to any of the matters enumerated in subsection 
9 (1), and, subject to subsection (3), notice of the conference shall 
be given by publication thereof at least once in each of two 
consecutive weeks in a newspaper having general circulation in 
the zone for which the conference is to be held. 


(2) The conference may submit to the Minister, through the i i 


officer who convenes the conference, a schedule in accordance 
with subsection 9 (1). 


(3) Where the zone referred to in subsection (1) is the whole of Sate 

Ontario, notice of the conference shall be given by publication yusre sone 
‘ * > 1S W 

thereof at least once in each of two consecutive weeks in atontario ~ 


least five newspapers as determined by the Minister. R.S.O. 
1970, c. 221,s. 8. 
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9.—(1) Aschedule may, 


(a) establish the maximum number of hours comprising 


“— 


the regular working day and prescribe the hours of 
the day during which such hours of work are to be 
performed ; 


establish the maximum number of hours comprising 
the regular working week ; 


establish the minimum rates of wages for the regular 
working periods ; 


establish the particular days in the week for the 
performance of labour in the industry ; 


establish the rates of wages and the periods for, and 
the conditions governing, overtime work ; 


establish vacations with pay or payment in lieu 
thereof and payment for any day that may be 
designated as a holiday in the schedule; 


classify the employees and employers and separately 
provide for each classification with respect to any 
of the matters that may be dealt with in the schedule; 


define any term used in the schedule; 


specify the particular operations that are included in 
the industry and prescribe the conditions under 
which the operations are included : 


prohibit overtime work without a permit and autho- 
rize the advisory committee to issue the permits 
subject to the terms and conditions of the schedule: 


fix the minimum charge that is to be paid, accepted 
or contracted for with respect to the labour content 
of any service, work, operation or art and, with the 
approval of the Director, fix the minimum charge 
that an employer or employee is to contract for or 
accept for any service, work, operation or art: 


authorize the advisory committee to fix a minimum 
rate of wages lower than the rate fixed by the 
schedule for any classification of employees or for 
any individual who performs work included in more 
than one classification of employees, or whose work 
is only partly subject to the schedule, or who is 
handicapped ; 
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(m) subject to the approval of the Director and with 
respect only to an interprovincially competitive 
industry, assess employers only or employers and 
employees in any such industry to provide revenue 
for the enforcement of the schedule, and authorize 
the advisory committee generally to administer and 
enforce the schedule, and to collect the assessments, 
and out of the revenue collected to engage inspectors 
and other personnel and to make such expenditures 
as are necessary for such administration and enforce- 
ment. 


’ on Mica 
(2) When the advisory committee fixes a minimum rate of Me eee 


wages lower than the rate fixed by the schedule, such lower fl eer kas 
xes rate 


rate shall be deemed to be the rate fixed by the schedule. lower han 
mr Or1970, 6) 221.5. 9. 


10.—(1) The Minister may direct the officer who convenes aia 
a conference to conduct further investigations into the con- pec 
ditions of labour and the practices prevailing in the industry, 
and the officer may recommend variations in the schedule 
proposed by the conference. 


(2) If, in the opinion of the Minister, the schedule submitted sped ands 
by the conference is agreed to by a proper and sufficient Minister 
representation of employers and employees, the Minister may 
approve the schedule submitted by the conference with such 
variations recommended by the officer convening the con- 


ference as the Minister considers desirable. 


(3) Upon the recommendation of the Minister, the Lieu- caps 
tenant Governor in Council may declare the schedule to be in force 
in force during pleasure and to be binding upon all employers 
and employees in a designated industry and zone. R.S.O. 


ruc; 221. s, if), 


11. Every employer affected by a schedule shall cause ies dag 
copy of the schedule to be posted in a conspicuous place 
where his employees are engaged in their duties so that it may 
be readily seen and read by them and shall cause the schedule 
to be there maintained so long as it remains in force. R.S.O. 


1970}¢; 221) 30-1 1 


12. For the purposes of this Act, every person who is in any Need 
way engaged in an industry shall, in so far as he personally anda 
performs work in the industry, be deemed an employee and, in partne"s, , 
so far as he employs another person or is the proprietor of a foro! 
shop or business either alone or in partnership with another 
person be deemed an employer, and this Act and the regula- 


tions and schedules shall, with necessary modifications, be read 
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and construed accordingly, notwithstanding that he may thereby 
become both an employer and an employee or may become an 
employer for one purpose and an employee for another purpose, or 
that his status may be changed from time to time. R.S.O. 1970, 
OxD2I sailing 


13.—(1) An employer to whom a schedule applies shall 
make and keep, or cause to be made and kept, for a period 
of at least twelve months after work is performed by an 
employee, a record of the name, address, wage rate, vacations 
with pay or payment in lieu of vacations, hours worked and 
actual earnings of the employee and such other information 
as the regulations may require. 


(2) The employer shall, 


(a) produce the record for inspection by any person 
authorized by the Director, and shall for this purpose 
provide access to his premises for such person at all 
reasonable times and at any time his employees are 
engaged in their work; and 


(6) furnish such information from the record at such time 
and place as the Director may require. 


(3) No employer is required to furnish information under clause 
(2) (6) unless the Director sends a notice to the employer requiring 
him to furnish the information within the time specified in the 
notice, and the information furnished shall be verified by a statu- 
tory declaration made by the employer or, where the employer isa 
corporation, by an officer thereof. 


(4) Any person who inspects a record under subsection (2) 
may take extracts from or make copies of any entry in the 
record. 


(S) An employer shall not make, keep or furnish, or cause 
to be made, kept or furnished, false or misleading entries on 
any records that he is required to make, keep or furnish 
by this Act or the regulations and shall not supply or cause 
to be supplied false or misleading information to the Director 
or any person acting under his authority. R.S.O. 1970, 
Gatch Sa 


14, Any extract, copy or information furnished by an 
employer under section 13 is admissible in evidence as prima 
facie proof of the contents of the record and has the same 
force and effect as the original record would have if produced. 
RiS:Owil 970) fee 221 vewil 4 
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15.—(1) A certificate of the Director certifying, sibility a 

Director’s 

' : : hig certificate 
(a) that a notice was sent in accordance with subsection 13 
(3) is admissible in evidence as prima facie proof that the 
notice was sent to and received by the employer to whom 


it was addressed; or 


(b) that the information required under subsection 13 (3) has 
not been furnished is admissible in evidence as prima 
facie proof that the information required has not been 
furnished. 


(2) A certificate signed or purporting to’ be signed by the Idem 
Director is admissible in evidence as prima facie proof of the 
facts stated therein and of the authority of the Director 
to make the certificate without proof of appointment or signa- 
MUTes NSO) 1970) cl 22 tis AS | 


16. The sending of a notice or document to any person opens 
for the purposes of this Act or the regulations or any schedule sending 


shall be effected, 
(a) by serving it personally on such person; 


(0) by leaving it at the place of his last known or usual 
residence or, alternatively in the case of an employer, 
by leaving it at the office or business premises of the 
employer ; or 


— 
y 
— 


by mailing it by prepaid first-class mail addressed to 
the person at his last known or usual residence or, 
alternatively in the case of an employer, addressed 
to the office or business premises of the employer 
without naming him in the address, 


and the leaving or mailing shall be deemed conclusively to 
be good and sufficient sending on the date of the leaving or 
mailing. R.S.O. 1970, c. 221, s. 16. 


17. The Lieutenant Governor in Council may make such Regulations 
regulations as he considers necessary for carrying out this 
Act and for its efficient administration. R.S.O. 1970, c. 221, 
at: 


18.—(1) For every zone or group of zones to which a ey 1s 
schedule applies, the Minister may establish an advisory 
committee of not more than five members, one of whom 
shall be designated as chairman, and the committee may 
hear complaints of employers and employees to whom such 
schedule applies and may generally assist in carrying out this 
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Act and the regulations and have jurisdiction and authority 
to do anything that it is authorized to do by such schedule, 
notwithstanding that one or more members are employers 
or employees in the industry or zone to which the schedule 
applies, and shall be deemed to be a corporation for the 
purpose of collecting any money that it is authorized to 


collect or paying any money that it is authorized to pay. 


(2) Three members of an advisory committee constitute a 
quorum whether or not a vacancy exists in the membership 
of the committee. 


(3) The expenses of the members of an advisory committee 
properly incurred in carrying out their duties may be paid out 
of the moneys appropriated therefor by the Legislature. 


(4) Where a schedule authorizes an advisory committee to 
issue permits for overtime work, the permits may be issued by 
such person or persons as the committee designates. 


(5) An employer or employee aggrieved by a decision of an 
advisory committee has a right of appeal from the decision 
to the Director, and the Director has jurisdiction to hear and 
determine the appeal, and his decision is final. R.S.O. 1970, 
€6271 6) 184 


19.—(1) Every employer who contravenes a schedule that 
is applicable to him or who permits or condones work in 
contravention thereof is guilty of an offence and on con- 
viction is liable, for a first offence, to a fine of not less than 
$50 and not more than $200 and, in default of payment, 
to imprisonment for a term of not more than two months, 
and, for any subsequent offence, to a fine of not less than $100 
and not more than $1,000 and, in default of payment, to 
imprisonment for a term of not more than six months, and, 
where the conviction is for failing to pay the minimum rate 
of wages prescribed by the schedule, shall be ordered to pay 
to the Director, as an additional penalty, the full amount of 
the wages found to be unpaid to any employee under the 
schedule, and the Director, in his discretion, may direct that 
the whole or a part of such wages be either forfeited to the 
Crown or paid to the employee or employees entitled thereto. 


(2) A copy of an order for payment of wages made under 
subsection (1) that has become final, certified as a true copy, may 
be filed by the Director with the clerk of the county or district court 
of a county or district in which the employer carries on business or, 
where the amount ordered to be paid does not exceed $1,000, with 
the clerk of a like small claims court, and, when so filed and upon 
payment of the fees of the clerk of the court, such order becomes an 


Sec. 21 (3) INDUSTRIAL STANDARDS Chap.. 216 931 


order of the court in which it is filed and may be enforced as a 
judgment of the court against the employer for the amount men- 
tioned in the order and the fees so paid. 


(3) Every employee who contravenes a provision of a schedule Offence 
is guilty of an offence and on conviction is liable to a fine of not less 
than $25 and not more than $100 and, in default of payment, to 
imprisonment for a term of not more than ten days. 


(4) No prosecution shall be instituted under this Act with- acho sie 
out the consent of the Director, and the production of a 
consent purporting to be signed by the Director is admissible 
in evidence as prima facie proof of his consent. R.S.O. 1970, 


G2 2iltas 349: 


20. Every person who contravenes any of the provisions of Offence 
this Act or the regulations is guilty of an offence and on 
conviction, where no penalty has been specifically provided, is 
liable, for a first offence, to a fine of not less than $50 and not 
more than $200 and, in default of payment, to imprisonment for a 
term of not more than thirty days, and, for any subsequent 
offence, to a fine of not less than $100 and not more than $1,000 
and, in default of payment, to imprisonment for aterm of not more 
than six months. R.S.O. 1970, c. 221, s. 20. 


21.—(1) No employer may discharge or threaten Tey belies pe piaae 
charge or in any way discriminate against an employee because 
the employee, : 


(a) has testified or is about to testify in any proceeding 
or investigation had or taken under this Act; or 


(0) has given any information to the Director or to any 
person authorized by the Director regarding earnings, 
hours, days or conditions of labour of employees in an 
industry. 


(2) In addition to the penalty prescribed for a breach of subsec- aphatsek of 9 
tion (1), the court, in its discretion, may order the employer to 
reinstate the employee with or without the payment of compensa- 
tion by the employer for loss of earnings and other employment 
benefits. 


(3) Where an order is made under subsection (2), the employee Spelt be 


in respect of whom the order is made may file a copy of the order, order for 
certified as a true copy, in the office of the Registrar of the ment 
Supreme Court, whereupon the order shall be entered in the same 

Way as a judgment of the Supreme Court and is enforceable as 

such, but the part of the order requiring payment of compensation 


is not enforceable until the order has become final. 
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(4) Where an order made under subsection (2) requires an 
employer to reinstate an employee in employment and the 
employer appeals from the order, the appeal shall not operate 
as a stay of execution of the part of the order requiring 


the reinstatement. R.S.O. 1970, c. 221,s. 21. 


22.—(1) Subject to subsection (2), the Employment Standards 
Act, the Occupational Health and Safety Act, sections 2hiky2A2 
and 213 of the Municipal Act and the Woodmen’s Employment Act 
shall be read and construed as being subject to this Act and any 
schedule or regulation made thereunder. 


(2) Where a schedule under this Act prescribes rates of 
wages, vacations with pay or hours of labour that are dif- 
ferent from those prescribed by or under any Act referred 
to in subsection (1), the greater rate of wages and vacations with 
pay and the lesser hours of labour shall prevail. 


(3) The rates of wages for apprentices to whom the Appren- 
ticeship and Tradesmen’s Qualification Act applies shall be the 
rates provided under that Act and the regulations thereunder. 
RS, 01,4970 sen22 tos, 225 


23. No schedule shall apply to the mining industry or to the 
agricultural industry. R.S.O. 1970, c. 221, s. 23. 


24.—(1) In this section, ‘‘retail gasoline service industry”’ 
means the business of operating retail gasoline service stations, 
gasoline pumps or outlets where gasoline is offered for sale at 
retail, including washing, waxing, oiling or lubricating auto- 
motive vehicles, repairing or changing tires and other services 
and undertakings incidental thereto, but does not include a 
gasoline outlet on the premises of an employer and used in the 
fueling of automotive vehicles owned or operated by the 
employer. 


(2) Notwithstanding anything in this Act, no schedule 
applicable to the retail gasoline service industry shall prescribe 
the hours of the day during which the hours of work may be 
performed or shall establish the particular days of the week 
for the performance of labour in the industry. R.S.O. 1970, 
Gi 224, 'Sa 24. 
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CHAPTER 217 


Innkeepers Act 


Pe lirens Act, Interpre- 
(a) “inn” includes a hotel, inn, tavern, public house or 
other place of refreshment, the keeper of which is 
by law responsible for the goods of his guests; 


(b) “innkeeper” means the keeper of any such place. 
RS.On 1970 pe 2255s 1, ; 


2.—(1) An innkeeper, boarding-house keeper or lodging- ees 
house keeper has a lien on the goods of his guest, boarder or lodger modation, 
for the value or price of any food or accommodation furnished to °® 


him or on his account. 


(2) In addition to all other remedies provided by law, he has the nabs 
right, in case the same remains unpaid for three months, to sell by 
public auction the goods of the guest, boarder or lodger, on giving 
one week’s notice of the intended sale by advertisement in a 
newspaper published in the municipality in which the inn, 
boarding house or lodging house is situate Or, In case there is no 
newspaper published in the municipality, in a newspaper pub- 
lished nearest to the inn, boarding house or lodging house. 


(3) The advertisement shall state the name of the guest, boarder Aisle 
or lodger, the amount of his indebtedness, the time and place of 
sale, and the name of the auctioneer, and shall give a description 


of the goods to be sold. 


(4) The innkeeper, boarding-house keeper or lodging-house real 
keeper may apply the proceeds of the sale in payment of the tion 
amount due to him and the costs of the advertising and sale, and 
shall pay over the surplus, if any, to the person entitled thereto on 
application being made by him therefor. R.S.O. PVF Oe. 223, 


BS. 


3.—(1) The keeper of a livery stable or a boarding stable ean ee 
has a lien on every horse or other animal boarded at or carriages 
carriage left in his livery stable or boarding stable for his 
reasonable charges for boarding and caring for the horse, 


animal or carriage. 
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(2) Where an innkeeper, boarding-house keeper, lodging-house 
keeper, livery-stable keeper or boarding-stable keeper has a lien 
upon a horse, other animal or carriage for the value or price of any 
food or accommodation supplied, or for care or labour bestowed 
thereon, he has, in addition to all other remedies provided by law, 
the right, in case the same remains unpaid for two weeks, to sell by 
public auction the horse, animal or Carriage on giving two weeks 
notice of the intended sale by advertisement in a newspaper 
published in the municipality in which the inn, boarding house, 
lodging house, livery stable or boarding stable is situate or, in case 
there is no newspaper published in the municipality, in a news- 
paper published nearest to the inn, boarding house, lodging 
house, livery stable or boarding stable. 


(3) The advertisement shall state the name, if known, of the 
person or persons who brought the horse, animal or carriage to the 
inn, boarding house, lodging house, livery stable or boarding 
stable, the amount of the indebtedness, and the name of the 
auctioneer, and shall give a description of the horse, animal or 
Carriage. 


(4) The innkeeper, boarding-house keeper, lodging-house 
keeper, livery-stable keeper or boarding-stable keeper may apply 
the proceeds of the sale in payment of the amount due to him, and 
the costs of the advertisement and sale, and shall pay over the 
surplus, if any, to the person entitled thereto on application being 
made by him therefor. R.S.O. 1970, c. PES A's 


4.—(1) No innkeeper is liable to make good to any guest 
of his any loss of or injury to goods brought to his inn, 
not being a horse or other live animal, or any gear apper- 
taining thereto, or a carriage, to a greater amount than the 
sum of $40 except, 


(a2) where the goods have been stolen, lost or injured 
through the wilful act, default, or neglect of the inn- 
keeper or a servant in his employ; 


(0) where the goods have been deposited expressly for 
safe custody with the innkeeper. 


(2) In case of such deposit, it is lawful for the innkeeper, 
if he thinks fit, to require, as a condition of his liability, 
that the goods shall be deposited in a box or other receptacle, 
fastened and sealed by the person depositing the goods. 


J GCM OD GS ry Meenas ed 


5. If an innkeeper refuses to receive for safe custody, as men- 
tioned in clause 4 (1) (b), any goods of his guest or if the guest, 
through any default of the innkeeper, is unable to deposit such 
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goods, the innkeeper is not entitled to the benefit of this Act in 
respect thereof, R.S.O. 1970, c. 223),s..52. 


6. Every innkeeper shall cause to be kept conspicuously 
posted up in the office and public rooms and in every bedroom 
in his inn a copy of section 4 printed in plain type, and he 
is entitled to the benefit thereof in respect of such goods 
only as are brought to his inn while such copy is so posted 
Bees 2 1970):60223 506. 


7.—(1) Subject to subsection (5), where the claim under the 
lien of an innkeeper, lodging-house keeper or boarding-house 
keeper, upon the goods of his guest exceeds the amount due in 
respect of one week’s board or lodging, the guest may, on payment 
or tender of that amount, obtain possession of the goods at any 
time before sale thereof whatever may be the amount due by the 
guest, unless a provincial judge upon application to him otherwise 
orders. 


(2) In case of a retention or seizure by an innkeeper, lodging- 
house keeper or boarding-house keeper, the guest or owner of the 
goods seized may apply to a provincial judge who may in a 
summary manner make such order as to the custody of the goods 
as seems fair to him under the circumstances, notwithstanding the 
lien created by this Act or otherwise. 


(3) Every person who contravenes subsection (1) or an order 
made under this section is guilty of an offence and on conviction is 
liable to a fine of not more than $50 or to imprisonment for not 
more than thirty days, or to both. 


(4) Notwithstanding any other provision of this Act, a provin- 
cial judge acting under subsections (1) to (3) shall exercise his 
absolute discretion as to the disposal of any matter coming before 
him under such subsections. 


(5) Where possession of the goods of a guest is claimed by 
an innkeeper under his lien thereon, the guest or the owner 
of the goods is only entitled to obtain possession thereof under 
subsection (1) by an order of a provincial judge upon application 
made by the guest or owner for such order and after notice of the 
application has been given in writing to the innkeeper in accord- 
ance with the directions of the provincial judge. R.S.O. 1970, 
ead, Gs? 7. 


8. On a day to be named by proclamation of the Lieutenant 
Governor, 


(a) section 2 is amended by striking out “boarding-house 
keeper or lodging-house keeper”, “boarder or lodger” 
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and “boarding house or lodging house” where those 
expressions occur; 


(b) section 3 is amended by striking out “boarding-house 
keeper, lodging-house keeper” and “boarding house, 
lodging house” where those expressions occur; 


(c) section 7 is amended by striking out “lodging-house 
keeper or boarding-house keeper” where that expression 
OCCUESY E1979) ic. 7 Bisuil 36t 
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CHAPTER 218 


Insurance Act 


INTERPRETATION 


1. In this Act, except where inconsistent with the atid 
interpretation sections of any Part, 


I. “accident insurance” means insurance by which 
the insurer undertakes, otherwise than incidentally 
to some other class of insurance defined by or under 
this Act, to pay insurance money in the event of 
accident to the person or persons insured, but does 
not include insurance by which the insurer under- 
takes to pay insurance money both in the event of 
death by accident and in the event of death from 
any other cause; 


2. “accidental death insurance’’ means insurance under- 
taken by an insurer as part of a contract of life 
insurance whereby the insurer undertakes to pay 
an additional amount of insurance money in the 
event of the death by accident of the person whose 
life is insured ; 


3. “actuary’’ means a Fellow of the Canadian Institute 
of Actuaries: 


4. “adjuster’’ means a person who, 


1. on behalf of an insurer or an insured, for com- 
pensation, directly or indirectly solicits the 
right to negotiate the settlement of or in- 
vestigate a loss or claim under a contract 
or a fidelity, surety or guaranty bond issued 
by an insurer, or investigates, adjusts or 
settles any such loss or claim, or 


ll. holds himself out as an adjuster, investigator, 
consultant or adviser with respect to the 
settlement of such losses or claims, 


but does not include, 


ill. a barrister or solicitor acting in the usual 
course of his profession, 
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lv. a trustee or agent of the property insured, 


v. a salaried employee of a licensed insurer 
while acting on behalf of such insurer in the 
adjustment of losses, 


vl. a person who is employed as an appraiser, 
engineer or other expert solely for the pur- 
pose of giving expert advice or evidence, or 


vil. a person who acts as an adjuster of marine 
losses only; 


. “agent” means a person who, for compensation, 


not being a duly licensed insurance broker or not 
being a person acting under the authority of sub- 
section 346 (15), (16), (17) or (18), solicits insurance on 
behalf of an insurer or transmits, for a person other than 
himself, an application for or a policy of insurance to or 
from such insurer or offers or assumes to act in the 
negotiation of such insurance or in negotiating its con- 
tinuance or renewal; 


. ‘aircraft insurance’’ means insurance against loss 


of or damage to an aircraft and against liability 
for loss-or damage to persons or property caused by 
an aircraft or by the operation thereof: 


. ‘appeal’ includes a judicial revision or review of a 


judgment, decision, order, direction, determination, 
finding or conviction, and a case stated or reserved, 
and a removal of proceedings by way of an order in the 
nature of certiorari or otherwise; 


. “automobile” includes a trolley bus and a self- 


propelled vehicle, and the trailers, accessories and 
equipment of automobiles, but does not include 
railway rolling stock that runs on rails, watercraft 
or aircraft; 


. “‘automobile insurance’? means insurance, 


(a) against liability arising out of, 


(i) bodily injury to or the death of a 
person, or 


(11) loss of or damage to property, 


caused by an automobile or the use or. 
operation thereof; or 
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10. 


11. 


Ve: 


ee 


14. 


16. 


(6) against loss of or damage to an automobile 
and the loss of use thereof, 


and includes insurance otherwise coming within the 
class of accident insurance where the accident. js 
caused by an automobile or the use or operation 
thereof, whether liability exists or not, if the con- 
tract also includes insurance described in clause (a); 
“boiler and machinery insurance” means insurance 
against loss or damage to property and against 
liability for loss or damage to persons or property 
through the explosion, collapse, rupture or break- 
down of, or accident to, boilers or machinery of any 
kind; 


‘‘broker’’ means a person who, for compensation, 
not being a licensed agent or not being a person 
acting under the authority of subsection 346 beds (16): 
(17) or (18), acts or aids in any manner in negotiating 
contracts of insurance or placing risks or effecting insur- 
ance or in negotiating the continuance or renewal of such 
contracts for a person other than himself; R.S.O. 1970, 
ae Da Tsr I= i. 


“cash-mutual corporation’? means a corporation 
without share capital that is empowered to under- 
take insurance on both the cash plan and the mutual 
pians 10.5.0. /1970..c, 224. 8, 1- Dar, [20197 is ct 84 
en a 


“chief agency’ means the principal office or place 
of business in Ontario of any licensed insurer having 
its head office out of Ontario; 


“contract’’ means a contract of insurance, and 
includes a policy, certificate, interim receipt, renewal 
receipt, or writing evidencing the contract, whether 
sealed or not, and a binding oral agreement ; 


. credit insurance’’ means insurance against loss to 


the insured through the insolvency or default of a 
person to whom credit is given in respect of goods, 
wares or merchandise; 


“disability insurance’? means insurance undertaken 
by an insurer as part of a contract of life insurance 
whereby the insurer undertakes to pay insurance 
money or to provide other benefits in the event 
that the person whose life is insured becomes dis- 
abled as a result of bodily injury or disease: 
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ey: 


18. 


19) 


20. 


ihe 


22) 


ata 


24. 


peey 


“due application’’ includes such information, evidence 
and material as the Superintendent requires to be 
furnished, and also the payment of the fees here- 
inafter prescribed in respect of any application, 
certificate or document required or issued by virtue 
of this Act; 


‘employers’ liability insurance’? means insurance 
(not being insurance incidental to some other class 
of insurance defined by or under this Act) against 
loss to an employer through liability for accidental 
injury to or death of an employee arising out of or 
in the course of his employment, but does not include 
workmen’s compensation insurance: 


“endowment insurance’, as applied to a fraternal 
society, means an undertaking to pay an ascertained 
or ascertainable sum at a fixed future date if the 
person whose life is insured is then alive, or at his 
death if he dies before such date : 


“exchange” or “reciprocal or inter-insurance ex- 
change’ means a group of subscribers exchanging 
reciprocal contracts of indemnity or inter-insurance 
with each other through the same attorney ; 


“foreign jurisdiction” means a jurisdiction other 
than Ontario; 


‘fire insurance’ means insurance (not being insurance 
incidental to some other class of insurance defined 
by or under this Act) against loss of or damage to 
property through fire, lightning or explosion due to 
ignition ; 


“fraternal society”? means a society, order or associa- 
tion incorporated for the purpose of making with its 
members only, and not for profit, contracts of life, 
accident or sickness insurance in accordance with its 
constitution, by-laws and rules and this Act : 


“governing executive authority’ means the execu- 
tive committee, executive board, management com- 
mittee, grand executive committee or such other 
board, committee or body as is charged under the 
constitution and rules of a fraternal society with 
its general management between general meetings; 


“guarantee insurance’? means the undertaking to 
perform an agreement or contract or to discharge a 
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26. 


ou Ee 


28. 


29. 


30. 


SL, 


trust, duty or obligation upon default of the person 
liable for such performance or discharge or to pay 
money upon such default or in lieu of such per- 
formance or discharge, or where there is loss or damage 
through such default, but does not include credit 
insurance; R.S.O. 1970, c. 224, s. ty:parss13-25, 


“hail insurance’ means insurance against loss of or 
damage to crops in the field, whether growing or 
cut, caused by hail; 1972, c. 66, s. 1 (1). 


“head office’? means the place where the chief 
executive officer of an insurer transacts his business ‘ 


“industrial contract’? means a contract of life 
insurance for an amount not exceeding $2,000, 
exclusive of any benefit, surplus, profit, dividend or 
bonus also payable under the contract, and that 
provides for payment of premiums at fortnightly or 
shorter intervals, or, if the premiums are usually 
collected at the home of the insured, at monthly 
intervals; 


“Inland transportation insurance’ means insurance 
(other than marine insurance) against loss of or 
damage to property, 


1. while in transit or during delay incidental to 
transit, or 


iil. where, in the opinion of the Superintendent, 
the risk is substantially a transit risk; R.S.O. 
1970; c. 224, s\ 1, parsai2veam 


“insurance” means the undertaking by one person to 
indemnify another person against loss or liability for loss 
in respect of a certain risk or peril to which the object of 
the insurance may be exposed, or to pay a sum of money 
or other thing of value upon the happening of a certain 
event and includes life insurance; 1980, c. 55, s. 1. 


“insurance fund” or “insurance funds”, as applied 
to a fraternal society or as applied to a corpora- 
tion not incorporated exclusively for the transaction 
of insurance, includes all money, securities for money 
and assets appropriated by the rules of the society 
or corporation to the payment of insurance liabilities 
or appropriated for the management of the insurance 
branch or department or division of the society, or 
otherwise legally available for insurance liabilities, 
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Bae 
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34. 


35% 


36. 


awe 


but does not include funds of a trade union appro- 
priated to or applicable for the voluntary assistance 
of wage earners unemployed or upon strike ; 


‘insurance money’ means the amount payable by 
an insurer under a contract, and includes all bene- . 
fits, surplus, profits, dividends, bonuses, and annuities 
payable under the contract ; 


“insurance on the cash plan’”’ means any Insurance 
that is not mutual insurance; 


“insurer” means the person who _ undertakes or 
agrees or offers to undertake a contract; R.S.O. 1970, 
c. 224, s. 1, pars. 31-34. 


‘life insurance” means an undertaking by an insurer to 
pay insurance money, . 


(a) on death; or 


(b) on the happening of an event or contingency 
dependent on human life; or 


(c) at-a fixed or determinable future time; or 
(d) for a term dependent on human life, 


and, without restricting the generality of the foregoing, 
includes, 


(e) accidental death insurance but not accident 
insurance; 


(f) disability insurance; and 


(g) an undertaking entered into by an insurer to 
provide an annuity or what would be an annuity 
except that the periodic payments may be 
unequal in amount and such an undertaking 
shall be deemed always to have been life insur- 
ance. 1980; c455 js) 1 


‘‘live stock insurance’? means insurance (not being 
insurance incidental to some other class of insurance 
defined by or under this Act) against loss through 
the death or sickness of or accident to an animal; 


“lodge’”’ includes a primary subordinate division, by 


whatever name known, of a fraternal society; R.S.O. 
1970, c. 224, s. 1, pars. 27-37. 
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38. 


ae 


4(). 


41. 


42. 


43. 


“marine insurance” means insurance against, 
(a) liability arising out of, 


(1) bodily injury to or death of a person, 
or 


(11) the loss of or damage to properties; or 


(0) the loss of or damage to property, 


occurring during a voyage or marine adventure at 
sea or on an inland waterway or during delay inci- 
dental thereto, or during transit otherwise than by 
water incidental to such a voyage or marine 
adventure; 1972, c. 66,s. 1 (2) 


‘Minister’? means the Minister of Consumer and 
Commercial Relations; 1972, c. 1, s. 42 (2); 


“motor vehicle liability policy’? means a policy or 
part of a policy evidencing a contract insuring, 


(a) the owner or driver of an automobile: or 


(>) a person who is not the owner or driver 
thereof where the automobile is being used 
or operated by his employee or agent or any 
other person on his behalf, 


against liability arising out of bodily injury to or 
the death of a person or loss or damage to property 
caused by an automobile or the use or operation there- 
of; 


“mutual benefit society’? means a mutual corpora- 
tion formed for the purpose of providing sick and 
funeral benefits for its members, or for these and 
any other purposes necessary or incidental thereto 
except life insurance, but does not include a pension 
fund or employees’ mutual benefit society incor- 
porated under or subject to the Corporations Act; 
RiS.Q. 1070960 224: a4; pars. 40, 41. 


“mutual corporation’ means a corporation without 
share capital that is empowered to undertake 
mutual insurance exclusively; R.S.O. 1970, c. 224, 
s. 1, par. 42; 1971, c. 84,5. 1 (2). 


“mutual insurance’ means a contract of insurance 
in which the consideration is not fixed or certain 
at the time the contract is made and is to be 
determined at the termination of the contract or at 
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44. 


45. 


46. 


47. 


48. 


49. 


50. 


fixed periods during the term of the contract accord- 
ing to the experience of the insurer in respect of all 
similar contracts, whether or not the maximum 
amount of such consideration is predetermined ; 


“non-owner’s policy” means a motor vehicle liability 
policy insuring a person solely in respect of the use 
or operation by him or on his behalf of an auto- 
mobile that is not owned by him; 


“officer” includes a trustee, director, manager, 
treasurer, secretary or member of the board or com- 
mittee of management of an insurer and a person 
appointed by the insurer to sue and be sued in its 
behalf ; 


“owner’s policy” means a motor vehicle liability 
policy insuring a person in respect of the ownership, 
use or operation of an automobile owned by him 
and within the description or definition thereof in 
the policy and, if the contract so provides, in 
respect of the use or operation of any other 
automobile; 


“paid in’, when applied to the capital stock of an 
insurer or to any shares thereof, means the amount 
paid to the insurer on its shares, not including the 
premium, if any, paid thereon, whether such shares 
are or are not fully paid; 


‘paid up’, when applied to the capital stock of 
an insurer or to any shares thereof, means the 
capital stock or shares on which there remains no 
liability, actual or contingent, to the issuing insurer ; 


‘pension fund association’’ means a company, Corpor- 
ation or association incorporated before the year 
1910, under or by virtue of any law of the Province 
of Quebec, for the purpose of providing a pension 
for those persons who have contributed to a fund 
therefor during a certain number of years, and 
includes any auxiliary funds incorporated for the 
purpose of guaranteeing the repayment of any sum 
to those who contributed to such pension fund 
during a certain number of years, or for the pur- 
pose of assuring a life pension to those contributing 
a sum of money to such pension fund, or for these 
and similar purposes ; 


‘plate glass insurance” means insurance (not being 
insurance incidental to some other class of insurance 
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ol. 


ye 


Od. 


54. 


ao: 


56. 


ais 


58. 


defined by or under this Act) against loss of or 
damage to plate, sheet or window glass, whether in 
place or in transit : 


“policy” means the instrument evidencing a contract; 
OPTS Or BBA Nes cd | pars. 43-51. 


“premium” means the single or periodical payment 
under a contract for insurance, and includes dues, 
assessments, administration fees paid for the adminis- 
tration or servicing of such contract, and other 
considerations; 1972, c. 66, s. 1 tae 


‘‘premium note” means an instrument given as 
consideration for insurance whereby the maker under- 
takes to pay such sum or sums as may be legally 
demanded by the insurer, but the aggregate of which 
sums does not exceed an amount specified in the 
instrument ; 


“property” includes profits, earnings and other 
pecuniary interests, and expenditure for rents, 
interest, taxes and other outgoings and charges and 
in respect of inability to occupy the insured 
premises, but only to the extent of express provi- 
sion in the contract : 


‘“property damage insurance’ means insurance 
against loss of or damage to property that is not 
included in or incidental to some other class of 
insurance defined by or under this Act: 


“public liability insurance” means insurance against 
loss or damage to the person or property of 
others that is not included in or incidental to 
some other class of insurance defined by or under 
this Act; 


“regulations” means the regulations made under 
this Act; 


“Salesman” means a person who is employed by a 
licensed insurance agent or broker on a_ stated 
salary that is not supplemented by commission, bonus 
or any other remuneration to solicit insurance or 
transact, for a person other than himself, an 
application for a policy of insurance, or to act in the 
negotiation of such insurance or in negotiating its 
continuance or renewal, or collects and recelves 
premiums on behalf of his employer only, but does 
not include a licensed insurance agent, broker or 
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59. 


60. 


61. 


62. 


63. 


64. 


65. 


66. 


67. 


employee engaged solely in office duties for an 
agent or broker or a person acting under the 
authority of subsection 346 (15), (16) or (17); 


“sick and funeral benefits’’ includes insurance against 
sickness, disability or death under which the moneys 
payable upon the happening of sickness, disability 
or death do not exceed the limits prescribed by 
section 325; 


‘‘sickness insurance’? means insurance by which the 
insurer undertakes to pay insurance money in the 
event of sickness of the person or persons insured, 
but does not include disability insurance ; 


‘sprinkler leakage insurance’? means insurance 
against loss of or damage to property through the 
breakage or leakage of sprinkler equipment or other 
fire protection system, or of pumps, water pipes or 
plumbing and its fixtures; 


‘‘Superintendent” means the Superintendent of Insur- 
ance, and includes the Deputy Superintendent of 
Insurance; 


‘‘theft insurance’ means insurance against loss or 
damage through theft, wrongful conversion, burglary, 
house-breaking, robbery or forgery ; 


“title insurance’? means insurance against loss or 
liability for loss due to the invalidity of the title 
to any property or of any instrument, or to any 
defect in such title or instrument : 


“upon proof’’, as applied to any matter connected 
with the licensing of an insurer or other person, 
means upon proof to the satisfaction of the Super- . 
intendent : 


‘‘weather insurance’ means insurance against loss 
or damage through windstorm, cyclone, tornado, 
rain, hail, flood or frost, but does not include 
hail insurance ; 


‘“‘workmen’s compensation insurance’ means insur- 
ance of an employer against the cost of compensa- 
tion prescribed by statute for bodily injury, disability 
or death of a workman through accident or disease 
arising out of or in the course of his employment. 
R.5/Osnk0 70eu2246 acdc pars. 53-67. 
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PART I 
SUPERINTENDENT AND His DutTIEsS 


2.—(1) A Superintendent of Insurance shall be appointed URS aR uene 
who shall exercise the powers and perform the duties 
vested or imposed upon him by this or any other Act, 
shall have the general supervision of the business of 
insurance in Ontario and shall see that the laws relating 
to the conduct thereof are enforced and obeyed. 


(2) The Superintendent may, with the consent of the Acting 
Minister, designate a person in his office to act as Super- dent 
intendent during the absence or inability of the Super- 


intendent. R.S.O. 1970, c. 224s. 2. 


3. For the purposes of his duties and in the exercise of Evidence 

his powers under this Act or under any other Act relating 
to insurance, the Superintendent may require to be made and 
may take and receive affidavits, statutory declarations and 
depositions, and may examine witnesses upon oath, and he 
has the same power to summon persons to attend as 
witnesses, and to enforce their attendance, and to compel 
them to produce books, documents and things, and to give 
evidence as any court has in civil cases. R.S.O. 1970, 
Gees, 5,3, 


4. An oath required by this Act to be taken may be ths 
administered and certified to by the Superintendent or by 
any person authorized to administer oaths in Ontario. 
R.S.O. 1970, c. 224, s. 4. 


5. Neither the Superintendent nor any officer under him patepen: 
shall be interested as a shareholder, directly or indirectly, Super. 


in any insurance company doing business in Ontario. R.S.O, andofticers 
1970, c. 224, s. 5. 


6.—(1) Without a fiat of the Attorney General, no action meee si 
or proceeding shall be brought or taken against the Super- eee 
intendent for anything done or omitted in the performance 
or intended or supposed performance of _ his duty under 
this Act, or under any other Act that imposes duties upon 
him. R.S.O. 1970, c. 224, s. 6 (1); 1972, c. 1, s. 9 (7) 


(2) The Superintendent may bring actions and institute Super: 
proceedings in his name of office for the enforcement Of may bring 
any of the provisions of this Act or for the recovery Geer 


fees and penalties payable under this Act. 


(3) No action or proceeding for the recovery of fees and Leave 
penalties payable under this Act shall be commenced without 
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the leave of the Superintendent. R.S.O. 1970, c. 224, 
$6 (2°35) 


7.—(1) The Superintendent shall keep the following books 
and records: 


1. A register of all licences issued under this Act, in 
which shall appear the name of the insurer, the 
address of the head office, the address of the 
principal office in Canada, the name and address of 
the chief or general agent in Ontario, the number 
of the licence issued, particulars of the classes of 
insurance for’ which the insurer is licensed, and 
such other information as the Superintendent con- 
siders necessary. 


2. A record of all securities deposited by each insurer 
with the Minister, naming in detail the several 
securities, their par value, their date of maturity 
and value at which they are received as deposit. 


(2) The books and records required by this section to 
be kept shall be open to inspection at such times and 
upon payment of such fees as are prescribed by the 
regulations. R.S.O. 1970, c. 224, s. 7. 


8.—(1) The Superintendent shall cause to be published in 
The Ontario Gazette in July of each year a list of the 
insurers licensed at the date of the list, and shall from 
time to time cause notice of the licence of an insurer 
not theretofore licensed and notice of suspension or cancella- 
tion or revivor of licence to be given by publication in 
The Ontario Gazette. 


(2) A certificate under the hand and seal of office of 
the Superintendent that on a stated day an insurer mentioned 
therein was or was not licensed under this Act, or that 
any insurer was originally admitted to licence, or that the 
licence of any insurer was renewed, suspended, revived, 
revoked or cancelled on a stated day, is admissible in evidence 
as prima facie proof of the facts stated in the certificate. 


(3) A certificate of the filing of any document required 
by this Act or any predecessor thereof to be filed in the 
office of the Provincial Registrar or of the Superintendent 
is admissible in evidence as prima facie proof of the 
filing if signed or purporting to be signed by the Deputy 
or Assistant or by the acting Deputy or Assistant Provin- 
cial Registrar or by the Superintendent, as the case may be. 
RiS{O1'1970)'er224s, Bi 
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9. The duty of determining the right of any insurer in 
Ontario to be licensed under this Act devolves upon the 
Superintendent, subject to appeal as hereinafter provided, 
but nothing in this section affects the right of the Lieuten- 
ant Governor in Council or of the Minister to suspend or 
cancel any licence in the exercise of his authority under 
this Act. R.S.O. 1970, c. 224, s. 9. 


10.—(1) Every decision of the Superintendent upon an 
application for a licence shall be in writing and _ notice 
thereof shall be forthwith given to the insurer. 


(2) The insurer, or any person interested, is entitled, 
upon payment of the prescribed fee, to a certified copy of 
the decision. 


(3) The evidence and proceedings in any matter before 
the Superintendent may be reported by a stenographer 
sworn before the Superintendent to faithfully report the same. 
5.0; L970, C8 224.0 51 10): 


11.—(1) An applicant for a licence under this Act or 
any person who considers himself aggrieved by a decision 
of the Superintendent may appeal therefrom to the Divisional 
Court in accordance with the rules of court. 


(2) The Superintendent shall certify to the Registrar of 
the Supreme Court the decision appealed from, his reasons there- 
for, and the documents, inspection reports and evidence, if any, 
and such other information as he had before him in making his 
decision.) RiS(OWU9FO/ CH 224iKs! Pi (14) vevised. 


12. The Superintendent may direct to an insurer any 
inquiry touching the contracts or financial affairs of the 
insurer, and the insurer shall make prompt and explicit 
answer to any such inquiry, and, in case of refusal or 
neglect to answer, is guilty of an offence. R.S.O. 1970, 
Sip24 isi 2. 


13. The Superintendent, or any person authorized under 
his hand or seal of office, shall, at all reasonable times, 
have access to all the books, securities and documents of 
an insurer, agent or broker that relate to contracts of 
insurance, and any officer or person in charge, possession, 
custody or control of such books, securities or documents who 
refuses or neglects to afford such access is guilty of an 
offence. R.S.O. 1970, c. 224, s. 13. 


14.—(1) It is the duty of the officers and agents of a 
licensed insurer, and of persons licensed under this Act, 
or of any insured, to furnish the Superintendent on_ his 
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request with full information relating to any contract ot 
insurance issued by the insurer or to the insured or relative 


to any settlement or adjustment under any such contract. 
R.S.O. 1970, c. 224, s. 14 (1); 1973, c. 124, 5. 1. 


(2) The Minister may, in his discretion, instruct the 


Superintendent to visit the head office or chief agency from | 


which the contract was issued, or the office of the adjuster, 
and inquire into such contract or settlement, and section 
13 applies with necessary modifications to such inquiry. R.S.O. 
TOPO GIZ 24 cg alt (2). 


15.—(1) The Superintendent shall visit personally, or 
cause a duly qualified member of his staff to Visit, at least 
annually, the head office or chief office in Ontario of every 
licensed insurer, other than a mutual benefit society having 
fewer than 300 members and an insurer as to which he 
adopts the inspection of some other government, and he shall 
examine the statements of the condition and affairs of each 
such insurer filed under this Act, and make such inquiries 
as are necessary to ascertain its condition and ability to 
provide for the payment of its contracts as they mature 
and whether or not it has complied with all the provisions 
of this Act applicable to its transactions, and the Superin- 
tendent shall report thereon to the Minister as to all 
matters requiring his attention and decision. 


(2) Where the head office of such an insurer is not in 
Ontario and the Superintendent considers it necessary and 
expedient to make a further examination into its affairs 
and so reports to the Minister, the Minister may, in his 
discretion, instruct the Superintendent to visit the head 
office of such insurer to inspect and examine its affairs and 
to make such further inquiries as the Minister may require. 


(3) The officers and agents of such insurer shall cause 
the books and records of the insurer to be opened for the 
inspection of the Superintendent and shall otherwise facilitate 
such examination so far as it is in their power. 


(4) In order to facilitate the inspection of the books 
and records of an insurer, the insurer may be required by 
the Superintendent with the approval of the Minister, to 
produce the books and records at the head office or chief 
office in Ontario of the insurer or at such other convenient 
place as the Superintendent directs, and the officer or 
officers of the insurer who have custody of the books and 
records are entitled to be paid by the insurer for the 
actual expenses of such attendance. 
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(5) The Superintendent, with the approval of the Minister, 
may cause abstracts to be prepared of the books and 
vouchers and a valuation to be made of the assets or 
liabilities of any such insurer and the cost thereof upon 
the certificate of the Superintendent approved by the 
Minister shall be paid by the insurer. 


(6) Where the office of an insurer at which an examina- 
tion is made under this section is out of Ontario, the 
insurer shall pay the account in connection with such 
examination upon the certificate of the Superintendent 
approved by the Minister. R.S.O. 1970, c. 224, s. 15. 


16.—(1) Where the head office of a licensed insurer is 
situate out of Ontario, notice or process in any action or 
proceeding in Ontario may be served upon the chief 
agent of the insurer in Ontario or, where no appointment 
of a chief agent is then in effect, upon the Superintendent 
and such service shall be deemed service upon the insurer 
in the case of a corporation and upon members of the 
insurer in the case of an unincorporated body or associa- 
Mon, WKiS:0:19705 cw224, solGoGh)7{1972 cv 66ssn2: 


(2) Every licensed insurer shall file in the office of the 
Superintendent notice of a post office address to which any 
such notice or process may be forwarded by the Superin- 
tendent and shall from time to time notify the Superin- 
tendent of any change in the address so filed. 


(3) The Superintendent shall forthwith after the receipt 
of any such notice or process forward it to the insurer 
by registered mail addressed in the manner last notified 
to him for this purpose by the insurer. R.S.O. 1970, c. 224, 
Sxl 6y(2,)3): 


17.—(1) The Superintendent shall prepare for the Minister, 
from the statements filed by the insurers and from any 
inspection or inquiries made, an annual report, showing 
particulars of the business of each insurer as ascertained 
from such statement, inspection and inquiries, and such 
report shall be printed and published forthwith after com- 
pletion. 


(2) In his annual report the Superintendent shall allow 
as assets only such of the investments of the several 
insurers as are authorized by this Act, or by their Acts 
or instruments of incorporation, or by the general Acts 
applicable to such investments. 


(3) In his annual report the Superintendent shall make 
all necessary corrections in the annual statements made by 
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all licensed insurers as provided in this Act, and he is at 
liberty to increase or diminish the liabilities of such 
insurers to the true and correct amounts thereof as ascer- 
tained by him in the examination of their affairs at the 
head office thereof in Ontario, or otherwise. 


(4) If it appears to the Superintendent, or if he has any 
reason to suppose, from the annual statements prepared and 
delivered to him by all insurers that the value placed by any 
insurer, incorporated and licensed in Ontario, upon the 
real estate owned by it or any parcel thereof is too 
great, he may either require such insurer to secure an 
appraisement of such real estate by one or more competent 
valuators, or may himself procure such appraisement at the 
expense of the insurer, and the appraised value, if it 
varies materially from the statement or return made by 
the insurer, may be substituted in the annual report of 
the Superintendent. 


(5) In like manner, if it appears to the Superintendent, 
or if he has any reason to suppose, that the amount 
secured by mortgage or hypothec upon any parcel of real 
estate, together with the interest due and accrued thereon, 
is greater than the value of the parcel, or that the parcel 
is not sufficient for the loan and interest, he may procure 
an appraisement thereof and, if from the appraised value 
it appears that the parcel is not adequate security for the 
loan and interest, he may write off the loan and interest a 
sum sufficient to reduce the loan to such an amount as may 
fairly be realizable from the security, in no case to exceed 
the appraised value, and he may insert the reduced amount 
in his annual report. 


(6) In like manner, if it appears to the Superintendent, or 
if he has any reason to suppose, that the value of any 
other investment of the funds of the insurer js less than 
the amount of the value of the investments shown in the 
books of the insurer,’ he may make or cause to be made 
an appraisal of the security, and, if from the appraised 
value it appears that the value of the security as shown 
on the books of the insurer is greater than its true value 
as shown by the appraisal, he may reduce the book value of 
the security to such amount as may fairly be realizable 
from the security, in no case to exceed the appraised 
value, and he may insert the reduced amount in his 
annual report. R.S.O. 1970, c. 224, s. 17. ) 


18. The Superintendent may publish from time to time 
notices, reports, correspondence, results of hearings, decisions 
and any other matter considered by the Superintendent to 
be in the public interest. R.S.O. 19707224 "6. 18° 
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19. Upon request by the Minister, the Superintendent Super- 
shall prepare for the consideration of the Lieutenant Governor to report. on 
in Council a report upon the petition of an insurer, praying autigeisaion 
to have its bonds authorized by order in council for 2°02" 
acceptance in lieu of personal or private suretyship pursuant 
to any Act of Ontario wherein or whereby the Lieutenant 
Governor in Council is empowered to authorize the giving 
or acceptance of securities or of the personal bonds of 
sureties, and in such report the Superintendent shall set 
out all material facts relating to the age, paid up capital, 
surplus of assets over liabilities, underwriting experience 
and generally such other information relating to the financial 
condition and standing of the insurer as, in his opinion, 

Should govern the granting or refusal of the petition. 


5.021970 o.,224.6419. 


BARL LI 


GENERAL PROVISIONS APPLICABLE TO 
INSURERS 


20.—(1) This Part applies to insurance undertaken in uabp tonne 
Ontario and to all insurers carrying on business in Ontario. 


(2) An insurer undertaking a contract of insurance that Undertiisins 
under this Act is deemed to be made in Ontario, whether 
the contract is original or renewed, except the renewal from 
time to time of life insurance policies, shall be deemed to be 
undertaking insurance in Ontario within the meaning of this 
Part. 


(3) An insurer undertaking insurance in Ontario or that Carryingon 
in Ontario sets up or causes to be set up a sign containing 
the name of an insurer, or that in Ontario maintains or 
operates, either in its own name or in the name of its 
agent or other representative, an office for the transaction 
of the business of insurance either in or out of Ontario, 
or that in Ontario distributes or publishes or causes to be 
distributed or published any proposal, circular, card, adver- 
tisement, printed form or like document, or that in Ontario 
makes or causes to be made any written or oral solicitation 
for insurance, or that in Ontario issues or delivers any 
policy of insurance or interim receipt or collects or receives 
or negotiates for or causes to be collected or received or 
negotiated for any premium for a contract of insurance or 
inspects any risk or adjusts any loss under a contract of 
insurance, or that prosecutes or maintains in Ontario an 


954 


Necessity 
for licence 


Prohibition 


Prohibition 
against 
person acting 
on behalf of 
unlicensed 
insurer 


Exception 


Reo Op OsOn 
ci95 


Unauthorized 
insurance 


Chap. 218 INSURANCE Séc/ 2018) 


action or proceeding in respect of a contract of insurance, or a 
club, society or association incorporated or unincorporated 
that receives, either as trustees or otherwise, contributions 
or moneys from its members out of which gratuities or 
benefits are paid directly or indirectly upon the death of its 
members, or any of them, shall be deemed to be an 
insurer carrying on business in Ontario within the meaning ~ 
of this Act. R.S.O. 1970, c. 224 s. 20. 


LICENCES 


21.—(1) Every insurer undertaking insurance in Ontario 
or carrying on business in Ontario shall obtain from the 
Minister and hold a licence under this Act. 


(2) Every insurer undertaking insurance or carrying on 
business in Ontario without having obtained a licence as 
required by this section is guilty of an offence. 


(3) A person who in Ontario does or causes to be done 
any act or thing mentioned in subsection 20 (3) on behalf of or as 
agent of an insurer not licensed under this Act or who receives 
directly or indirectly any remuneration for so doing is guilty of an 
offence. 


(4) The following shall not be deemed insurers within the 
meaning of this Act or required or entitled to be licensed 
as such: 


1. Pension fund societies or employees’ mutual benefit 
societies incorporated under the Corporations Act. 


2. Corporations mentioned in paragraphs 3 and 4 of section 
296. 


3. A trade union in Ontario that under the authority 
of its incorporating Act or charter has an assurance 
or benefit fund for the benefit of its own members 
exclusively. 


4. Mutual benefit societies whose memberships are 
confined to railway employees and that do not 
grant mortuary or funeral benefits. 


(5) An insurer incorporated and_ licensed by Ontario 
that carries on or solicits business in any foreign jurisdiction 
without being first authorized so to do under the laws of 
the foreign jurisdiction is guilty of an offence. R.S.O. 1970, 
ce 224.5)'20. 
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22. Nothing in this Act prevents a licensed insurer who Reinsurance 
has lawfully effected a contract of insurance in Ontario from unlicensed 
reinsuring the risk or part thereof with an insurer transacting pir 
business out of Ontario and not licensed under this Act. 

R.S.O. 1970, c. 224, s. 22. 


23.—(1) Upon due application and upon proof of com- Vettes may 
pliance with this Act, the Minister may issue a licence to be licensed 
undertake contracts of insurance and carry on business in 
Ontario to any insurer coming within one of the following 


classes: 
1. Joint stock insurance companies. 
2. Mutual insurance corporations. 
3. Cash-mutual insurance corporations. 
4. Fraternal societies. 
5. Mutual benefit societies. 


6. Companies duly incorporated to undertake insurance 
contracts and not within classes | to 5. 


7. Reciprocal or inter-insurance exchanges. 


8. Underwriters or syndicates of underwriters operating 
on the plan known as Lloyds. 


9. Pension fund associations. 


(2) A licence issued under this Act authorizes the insurer Fffect of 
named therein to exercise in Ontario all rights and powers 
reasonably incidental to the carrying on of the business of 
insurance named therein that are not inconsistent with this 
Act or with its Act or instrument of incorporation or 


organization. R.S.O. 1970, c. 224, s. 23. 


24.—(1) The Lieutenant Governor in Council may make (lasses of 
regulations determining and defining classes of insurance for 
the purposes of this Act and of licences granted to insurers 


under this Act. R.S.O. 1970, c. 224, s. 24 (1). 


(2) Subject to the provisions of the Parts of this Act gence to 
that particularly relate to the classes of insurers mentioned insurance 
in section 23, a licence may be granted to an insurer to 
carry on any one or more of the classes of insurance 
defined in section 1 or as are prescribed by the regulations 
made under subsection (1) of this section. 1971, c. 84, s. 2. 
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(3) For the purposes of this Act, the Superintendent 
may determine the class or classes of insurance into which 
the circumstances or conditions in any case may bring any 
insurance granted or that may be granted in _ respect 
thereto, and the policy form for the class of insurance to 
be used thereunder. 


(4) Any licence may be issued subject to such limitations 
and conditions as the Minister may prescribe. R.S.O. 1970, 
c. 224, s. 24 (3, 4). 


25.—(1) A licence to carry on automobile insurance 
in Ontario is subject to the following conditions: 


1. In any action in Ontario against the licensed 
insurer or its insured arising out of an auto- 
mobile accident in Ontario, the insurer shall appear 
and shall not set up any defence to a claim under 
a contract made outside Ontario, including any 
defence as to the limit or limits of lability under 
the contract, that might not be set up if the 
contract were evidenced by a motor vehicle liability 
policy issued in Ontario and such contract made 
outside Ontario shall be deemed to include the 
benefits set forth in Schedule C. 


2. In any action in another province or territory of 
Canada against the licensed insurer, or its insured, 
arising out of an automobile accident in that 
province or territory, the insurer shall appear and 
shall not set up any defence to a claim under a 
contract evidenced by a motor vehicle liability policy 
issued in Ontario, including any defence as to the 
limit or limits of liability under the contract, that 
might not be set up if the contract were evidenced 
by a motor vehicle liability policy issued in the 
other province or territory. R.S.O. 1970, c. 224, 
of 200(T iL Od onenl Jans: 2: 


(2) A licence may be cancelled when the holder commits 
a breach of condition as set out in subsection (1). R.S.O. 
LOTOE! 274592502): 


26. Every insurer licensed for the transaction of life 
insurance may, under the authority of its licence; unless the 
licence expressly provides otherwise, 


(a) include in any policy of life insurance, in respect 
of the same life or lives insured thereby, disability 
insurance and accidental death insurance; and 
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(d) transact annuities of all kinds and insurance pro- 
viding for the establishment of accumulation or 
endowment funds. R.S.O. 1970, c. 224, s. 26. 


27.—(1) Every insurer licensed to carry on fire insurance Scope of 
: : , ‘ , insurance 

may, subject to its Act of incorporation and subject to licence 
the restrictions prescribed by the licence, insure or reinsure 
any property in which the insured has an insurable interest 
against loss or damage by fire, lightning or explosion and may 
insure or reinsure the same property against loss or damage 
from falling aircraft, earthquake, windstorm, tornado, hail, 
sprinkler leakage, riot, malicious damage, weather, water 
damage, smoke damage, civil commotion and impact by 
vehicles and any one or more perils falling within such 
other classes of insurance as are prescribed by the regula- 
tions. R.S.O. 1970, c. 224, s. 27 (1). 


(2) An insurer licensed to carry on fire insurance may insure Insurance of 
an automobile against loss or damage under a policy falling pea 
within Part IV of this Act, but, in the case of a purely 
mutual fire insurance corporation, incorporated or licensed in 
Ontario and carrying on business on the premium note plan 
or under the Fire Mutuals Guarantee Fund, the automobile) 
shall be specifically insured under a policy separate from 
that insuring other property. R.S.O. 1970, c. 224, s. 27 (2): 

Toyo". 88. 5.1" 


28.—(1) A licence shall not be granted to a joint stock Capital 
insurance company not licensed before the 1st day of forlicence 
January, 1971 unless the company furnishes to the Super- 


intendent satisfactory evidence that, 


(a) if the company is applying for a licence to transact 
the business of life insurance, the company has 
paid up capital and surplus of not less than 
$2,000,000, or such greater amount as the Minister. 
in the circumstances may require, of which at 
least $1,000,000 is paid up capital and at least 
$500,000 is unimpaired surplus ; and 


(6) if the company is applying for a licence to transact 
any class or classes of business other than life 
insurance, the company has paid up capital and 
surplus of not less than $1,000,000, or such greater 
amount as the Minister in the circumstances may 
require, of which at least $500,000 is paid up capital 
and at least $250,000 is unimpaired surplus. R.S.O. 
1970, c. 224, s. 28 (1). 
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(2) A licence shall not be granted to a mutual insurance - 
corporation, a cash-mutual insurance corporation, an insurance 
company mentioned in paragraph 6 of subsection 23 (1), a recip- 
rocal or inter-insurance exchange, or to an underwriter or syndi- 
cate of underwriters operating on the plan known as Lloyds, not 
licensed on the 30th day of June, 1971, except upon proof that the 
net surplus of assets over all liabilities exceeds the amount fixed by 
subsection (1) for the paid in capital stock of joint stock insurance 
companies, and that such net surplus of assets over all liabilities 
together with the contingent liability of members, if any, exceeds 
the amount fixed by subsection (1) for the paid up capital and 
surplus of joint stock insurance companies for the respective 
classes of insurance mentioned therein. R.S.O. 1970, c. 224, 
cole telos le Cae Suna, Lee oC Lee ces, 


(3) Subsection (2) does not apply to a purely mutual 
insurance corporation incorporated under the law of Ontario 
and insuring only risks other than mercantile and manu- 
facturing on the premium note plan or under the Fire 
Mutuals Guarantee Fund. R.S.O. 1970, c. 224, s. 28 (3); 
197), .C..80 Sx 2 


(4) A licence shall not be granted to an insurer except 
upon proof that it has complied with the provisions of this 
Act and the regulations applicable to it. 


(5) A licence shall not be granted to an insurer for 
the transaction of both fire and life insurance unless it 
maintains separate and distinct accounts, funds and securities 
in respect of its business of life insurance, and _ those 
funds and securities are available only for the protection 
of the holders of its policies of life insurance and are not 
liable for the payment of claims arising from any other class 
of insurance that it undertakes, and it complies with such 
other requirements as the Superintendent may impose for the 
purposes of this subsection. 


(6) Where the head office of an applicant for a licence 
under this Act is situate out of Ontario, a licence shall not 
be granted except upon proof of its ability to provide for 
the payment at maturity of all its contracts, but the 
Superintendent may accept as sufficient the fact that it is 
licensed by any other government in Canada. 


(7) A licence shall not be granted to a corporation that 
is incorporated under the law of a province other than 
Ontario unless its head office and chief place of business 
is situate in that province. R.S.O. 1970, c. 224, s. 28 (4-7). 
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29. The Superintendent may require such notice of the iets 
application for a licence to be given by publication jin tolicence 
The Ontario Gazette and elsewhere as he considers necessary. 


Bo). 1970, 6.224, 5,29, 


30.—(1) Before the issue of a licence to an insurer, Documents 
: A ‘ ’ to be filed by 
such insurer shall file in the office of the Superintendent applicants 


the following documents: or licence 


1. A certified copy of its Act or other instrument of 
incorporation or association and of its constitution 
and by-laws and regulations verified in a manner 
satisfactory to the Superintendent. 


2. A certified copy of its last balance sheet and 
auditor’s report thereon. 


3. If the head office of the insurer is out of Ontario, 
notice of the place where the chief office of the 
insurer in Ontario is to be situate. 


4. If the head office of the insurer is out of Ontario, 
a power of attorney from the insurer to an agent 
resident in Ontario. 


5. Copies of all policy forms and forms of application 
for insurance proposed to be used by the insurer 
in Ontario. 


6. Any evidence or documents required by other Parts 
or this: Acti f R.S:0) 01970) ci2247's. 20 ue tee. 
C008? 6) 


(2) The applicant for a licence shall furnish such evidence Evidence 
as the Superintendent considers necessary that the require- 
ments of this Act have been complied with and that the 
applicant is entitled to the licence applied for. R.S.O. 1970, 
c. 224, s. 30 (2). 


(3) When the Superintendent considers it necessary to Paying 
conduct an examination of the affairs of an applicant for a examination 
licence, the applicant shall pay the costs of the examination 
upon receiving a statement thereof certified by the Super- 
intendent. 1973,c. 124,s. 4. 

31. Every licensed insurer shall file in the office of the Wiingot | 
Superintendent certified copies of every amendment, revision by-laws, etc. 
or consolidation of its Act or other instrument of incor- 
poration or association and of its constitution, by-laws and 
regulations verified in a manner satisfactory to the Super- 
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intendent within thirty days after the passing or adoption 
of the amendment, revision or consolidation. 1973, c. 124, 


sb! 


32.—(1) Upon application being made for a licence under 
this Act by an insurer incorporated after the Ist day of 
January, 1925 under any general or special Act of Ontario, 
there shall be submitted to the Superintendent a sworn 
statement setting forth the several sums of money paid in 
connection with the incorporation and organization of the 
insurer, and such statement shall, in addition, include a 
list of all unpaid liabilities, if any, in connection with or 
arising out of the incorporation and organization. 


(2) Until the licence is granted, no payments on account 
of expenses of incorporation and organization shall be made 
out of the moneys paid in by shareholders, except reasonable 
sims for the payment of clerical assistance, legal services, 
office rental, advertising, stationery, postage and expense of 
travel, if any. 


(3) The Minister shall not issue the licence until he is 
satisfied that all the requirements of this Act and of the 
Corporations Act as to the subscriptions for shares in the 
capital of the insurer, the payment of money by shareholders 
‘on account of their subscriptions, the election of directors 
and other preliminaries have been complied with, and unless 
he is satisfied that the expenses of incorporation and 
organization, including any commission payable in connection 
with subscriptions for shares in the capital’ of the insurer, 
are reasonable. R.S.O. 1970, c. 224,s. 31. 


33.—(1) An insurer that has applied for a licence and 
has complied with this Act and the Corporations Act is 
entitled to the licence. R.S.O. 1970, c. 224, s. 32. 


(2) The Minister may refuse to license an insurer where 
the name of the insurer is, 


(a) the same as or similar to the name of another 
insurer and the assumption or use of the name in 
Ontario would be likely to deceive or mislead the 
public; or 


(b) if the name of the insurer is objectionable on any 
public grounds. 1973, c. 124,s. 6. 


34.—(1) Every licensed insurer that has its head office 
outside Ontario shall file with the Superintendent an executed 
copy of a power of attorney from the insurer to a chief 
agent resident in Ontario. 1973, c. 124,s. 7. 


Sec. 35 (2) INSURANCE Chap. 218 961 


(2) The power of attorney shall be under the seal of the Execution 
: : ; of power of 
insurer, and shall be signed by the president and secretary attorney 
or other proper officers of the insurer in the presence of a 


witness who shall make oath as to its due execution. 


(3) The official positions held by the officers signing ithe Authentics. 
. ion 
power of attorney shall be verified by an oath of a person 
cognizant of the fact. 


(4) The power of attorney shall declare at what place in Contents of 
Ontario the chief agency of the corporation is and shall] httorney 
expressly authorize the chief agent to receive service of process 
in all actions and proceedings against the insurer in Ontario 
for any liability incurred by the insurer therein, and also to 
receive from the Superintendent all notices that the law 
requires to be given, or that it is thought advisable to give, 
and shall declare that service of process for or in respect 
of such liability on the chief agent is legal and binding on 
the insurer. 


(5) The power of attorney may confer upon the chief hp nk 
agent any further or other powers that the insurer considers 
advisable. 

(6) The production of a copy of the power of attorney Biect of 
certified by the Superintendent is sufficient evidence for all evidence 
purposes of the power and authority of the person therein 
named to act on behalf of the insurer in the manner and 
for the purposes set forth in the certified copy. 


(7) Where the insurer changes its chief agent in Ontario, oe in 
it shall, within seven days of the appointment, file with the 
Superintendent a similar power of attorney, stating the change 
and containing a similar declaration as to service of process 
and notices. 


(8) After the power of attorney is filed, any process in meron et 
any action or proceeding against the insurer for liability thereafter 
incurred in Ontario may be validly served on the insurer 
upon its chief agent, but nothing in this section renders 
invalid service in any other modes in which the corporation 
may be lawfully served. 1972, c. 66,s. 4, part. 

35.—(1) Subject to section 335, the licence shall be in such inn 
form or forms for the different classes of insurers as may be 
from time to time determined by the Minister, and shall 
specify the business to be carried on by the insurer. 

(2) The licence expires on the 30th day of June in each jermot 
year, subject to renewal by the Superintendent on or before 


that date. 
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(3) Any licence may be issued or renewed subject to such 


limitations or conditions as the Minister considers appropriate. 


(4) Notwithstanding subsections (2) and (3), the Minister may 
at any time and in respect of any licence of an insurer, 


(a) reduce the term for which the licence was issued 
or renewed ; 


(6) impose any conditions or limitations relating to the 
carrying on of the insurer’s business that he considers 
appropriate; or 


(c) vary, amend or revoke any condition or limitation 
to which the licence is then subject, 


but the Minister may not exercise any power granted under 
this subsection until he has given the insurer notice of his 
intention to exercise such power and has afforded the insurer 
a reasonable opportunity to be heard with respect thereto. 
A ote Joe ha JU egy PAC rt oe 6 7 


36.—(1) Where written notice has been served on the 
Superintendent and upon proof of an undisputed claim 
arising from loss insured against in Ontario remaining unpaid 
for the space of sixty days after being due or of a disputed 
claim after final judgment in the regular course of law and 
tender of a legal, valid discharge being unpaid, the Minister 
may suspend or cancel the licence. 


(2) The licence may be revived and the insurer may 
again transact business if, within six months after notice 
to the Superintendent of the failure of the insurer to pay 
an undisputed claim or the amount of a final judgment as 
provided in this section, such undisputed claim or final 
judgment upon or against the insurer in Ontario is paid 
and satisfied. R.S.O. 1970, c. 224, s. 34. 


37. When the insurer fails to keep unimpaired the deposit, 
if any, hereinafter required, the Minister may suspend or 
cancel the licence: ofathe insurer. * “R!S.O.-1970,..¢.,224,) $135, 


38.—(1) If the Superintendent, upon examination, or from 
annual statements, or upon other evidence, finds that the 
assets of an insurer are insufficient to justify its continuance 
in business or to provide proper security to persons effecting 
insurance with it in Ontario or that it has failed to comply 
with any provision of law or with its Act or instrument of 
incorporation or association, he shall so report to the 
Minister. 
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(2) If the Minister, after consideration of the report and Suspension 
after a reasonable time has been given to the insurer to sone 
be heard by him, and upon such further inquiry and investi- 
gation as he thinks proper to make, reports to the Lieutenant 
Governor in Council that he concurs in the report of the 
Superintendent, the Lieutenant Governor in Council may sus- 


pend or cancel the licence of the insurer. 


(3) Notice of such suspension or cancellation shall be Notice 
published in The Ontario Gazette and elsewhere as the 
Minister directs and thereafter any person transacting business 
on behalf of the insurer except for winding-up purposes is 
guilty of an offence. 


(4) Where the Superintendent has reported as provided Limited or 
; ; shah ; ; . conditional 
in subsection (1), the Minister or the Lieutenant Governor in licence 
Council may direct the issue of such modified, limited or 
conditional licence as is considered necessary for the protection 
of persons in Ontario who have effected or effect contracts of 


insurance with the insurer. 


, | 1 Application 
(5) Upon the suspension or cancellation of the licence of gc enepeeee 


an insurer by any government in Canada, the Superintendent es aOy 
may suspend or cancel the licence of such insurer under inCanada 


Boonnct. RS. 0.1970) .c°224''s: 36: 


39.—(1) Where it comes to the attention of the Superin- oe 
tendent that an insurer incorporated or organized under the for 
laws of Ontario may not be able to account satisfactorily 
for any assets that appear on its books and, upon investi- 
gation, the Superintendent is satisfied that any such assets 
cannot be satisfactorily accounted for and that the circum- 
stances so warrant, he may immediately take possession and 
control of the assets of such insurer and maintain such control 
on his own initiative for a period of seven days and, with 
the concurrence of the Minister, for any longer period that 
the Minister may order for the purpose of his report 


under subsection 40 (1). 


(2) The Superintendent may release any assets under his perenne oe 
possession and control that he considers advisable for the 
purposes of the insurer. R.S.O. 1970, c. 224, s. 37. 


40.—(1) Where the Superintendent is of the opinion that epg 


the assets of an insurer incorporated or organized under the 
laws of Ontario are not sufficient to justify its continuance 
in business or to provide for its obligations under its 
policies he shall so report to the Minister. 
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Remedial (2) Where the Minister, after full consideration of the 
fhe Minister matter and after a reasonable time has been given to the 
insurer to be heard by him, and upon such further inquiry 
or investigation as he sees fit to make, agrees with the 
opinion of the Superintendent under subsection (1), the 


Minister may do one or both of the following, 


(a) make the insurer’s licence subject to such limitations 
or conditions as he considers appropriate ; 


(b) prescribe a time within which the insurer shall 
make good any deficiency of assets. 


Subsequent (3) If the insurer fails to make good any deficiency of 

action é 5 < . 
assets within the time that has been prescribed under clause 
(2) (b), or any extension thereof subsequently given by the Minis- 
ter, the Minister shall submit the report of the Superintendent to 
the Lieutenant Governor in Council and the Lieutenant Governor 
in Council, if the Lieutenant Governor in Council agrees with the 
report, may order the Superintendent to take possession and 
control of the assets of the insurer and the Superintendent shall 
deliver a copy of the order to an officer of the insurer. 


Appointment (4) For the purposes of this section, the Minister may 
Oo! appraisers . . 
appoint such persons as he considers necessary to value and 
appraise the assets and liabilities of the insurer and report 
upon its condition and its ability, or otherwise, to meet 
its liabilities. R.S.O. 1970, c. 224, s. 38. 


SS 41.—(1) If so ordered by the Lieutenant Governor in 
tendent Council under section 40, the Superintendent shall take 
obntrol © possession and control of the assets of the insurer and shall 


thereafter conduct its business and take such steps as in his 
opinion should be taken towards its rehabilitation, and for 
such purposes the Superintendent has all the powers of the 
board of directors of the insurer, and, without limiting the 
generality of the foregoing, the Superintendent may, 


(a) exclude the directors, officers, servants and agents of 
the insurer from the premises, property and business 
of the insurer; and 


(6) carry on, manage and conduct the operations of the 
insurer and in the name of the insurer preserve, 
maintain, realize, dispose of and add to the property 
of the insurer, receive the incomes and revenues of 
the insurer and exercise all the powers of the 
insurer. 
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(2) While the Superintendent has possession and control of rye dt 
the assets of an insurer under this section, the Minister may 
direct the Superintendent to apply to the court for an order 
for the winding up of the insurer under Part VI of the 


Corporations Act. R.S.O. 1980, 
C2195 


(3) Where the Superintendent is in possession and control See 
of the assets of an insurer and is conducting its business, 
he may appoint one or more persons to manage and operate the 
business of the insurer and, 


(2) each person so appointed is a representative of 
the Superintendent ; and 


(6) the remuneration of any such person, other than an 
employee of the office of the Superintendent, shall be 
fixed by the Minister. 


(4) Whenever the Minister believes that an insurer whose Hees ea 

assets are in the possession and control of the Superintendent 
meets all the requirements of this Act and that it is other- 
wise proper for the insurer to resume possession and 
control of its assets and the conduct of its business, the 
Minister may, in writing, direct the Superintendent to relin- 
quish to the insurer the possession and control of its assets, 
and from and after the date specified in such direction the 
powers of the Superintendent under this section cease. 


(5) If the Minister, on the report of the Superintendent, Where 


rehabilita- 
considers that further efforts to rehabilitate an insurer whose tion efforts 
assets are in the possession and control of the Superintendent 
would be futile, he may, in writing, direct the Superinten- 
dent to relinquish to the insurer the possession and control 
of its assets, and from and after the date specified in such 
direction the powers of the Superintendent under this section 


cease: 


: : : ;];_ Expenses of 
(6) The expenses of the Superintendent incurred in rehabili Hioceadinaa 


tation proceedings under this section and sections 39 and 40 
shall be paid by all insurers licensed under this Act to 
carry on business of the same class or classes as the 
insurer who is the subject of the proceedings, and the share 
of each shall be the proportion of the expenses that the 
net premium income received from the insurer’s policyholders 
in Ontario in its last preceding fiscal year bears to the 
total net premium income received from the policyholders in 
Ontario by all insurers of that class in their respective 
last preceding fiscal years. 
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(7) The insurers required to bear the said expenses of the 
Superintendent may appoint a committee of not more than 
six members to advise the Superintendent in respect of all 
matters pertinent to the rehabilitation of the insurer whose 
assets are in the possession and control of the Superintendent. 
R.S.0. 1970, c. 224, s. 39. 


42.—(1) Notwithstanding section 41, an insurer may appeal 
to the Divisional Court in accordance with the rules of court, from 
any order made by the Lieutenant Governor in Council under 
section 40 within thirty days after the delivery of a copy of the 
order to an officer of the insurer. 


(2) An order of the Lieutenant Governor in Council under 
section 40 shall take effect immediately, but where there is 
an appeal, a judge of the Divisional Court may grant a stay until 
any appeal is disposed of. . 


(3) The Minister shall certify to the Registrar of the 
Supreme Court, 


(a) the decision of the Lieutenant Governor in Council; 


(6) the reports of the Superintendent to the Minister or 
the Lieutenant Governor in Council; 


(c) the record of any hearing; and 


(2) all written submissions by the appellant to the 
Superintendent, the Minister or the Lieutenant Gov- 
ernor in Council. 


(4) The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under this 
section. 


(5) Where an appeal is taken under this section, the court 
may by order direct the Superintendent to take such action 
as the court considers proper or refrain from taking any 
action specified in the order and the Superintendent shall act 
accordingly. 


(6) Notwithstanding the determination of the appeal under 
this section, the Minister and the Lieutenant Governor in 
Council have power to make any further reports and orders 
on new material or where there is a material change in the 
circumstances, and any such further order is subject to appeal 
under this section. R.S.O. 1970, c. 224, s. 40, revised. 
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43. Where the licence of an insurer is suspended or Revival of 
cancelled under this Act, it may be revived if the insurer 
makes good the deposit, or the deficiency, as the case may 
be, to the satisfaction of the Minister. Ck 1070, «224. 

s. 41. 


44. It is the duty of the Superintendent to report, 10 the SSrors on. 
Minister any contravention of this Act by any insurer tion of Act 
licensed thereunder, and thereupon the Minister may, in his 
discretion, suspend or cancel or refuse to renew the insurer’s 


licence. R.S.O. 1970, c. 224, s. 42. 
DEPOSITS 


45.—(1) Subject to subsections (2), (3) and (4), “insurer” in Meaning of 
. . . ea Insurer 1n 
sections 46 to 78 shall be deemed to include only joint stock sections 
insurance companies, cash-mutual insurance corporations, insur- *° ‘ 78 
ance companies mentioned in paragraph 6 of subsection 23 (1), 
insurers that undertake life insurance except fraternal societies, 
and underwriters or syndicates of underwriters operating on the 


plan known as Lloyds. 


(2) Sections 46 to 50 do not apply to an insurer maintain- a need a 
ing a reciprocal deposit with the government of another registrants 
province under sections 73 to 78 or expressly exempted by 


order of the Lieutenant Governor in Council. 


(3) Sections 46 to 78 do not apply to an insurer in respect pow 


of its business of marine insurance. to 78 


(4) Sections 46 to 78 do not apply to an underwriter or rnd b ioee 
syndicate of underwriters that is a member of the society 
known as Lloyds, incorporated by the Imperial Statute, 
Lloyds Act, 1871. 


(5) In sections 46 to 78, “approved securities” means tBIeEDER 
securities of or guaranteed by Canada or by any province 
of Canada, securities of an incorporated municipality of 
Canada, and such other securities as are authorized for the 
investment of trust funds under the law of the province in 
which they are offered for deposit and approved by the 
superintendent of insurance of the provinces of Canada in 
which the insurer is carrying on business. R.S.O. 1970, 
c. 224, s. 43. 

46.—(1) Every insurer carrying on the business of insur- rather adh 
ance in Ontario shall, before receiving a licence under this 
Act, deposit approved securities with the Minister in the 


following amounts: 


1. Where the insurer undertakes life insurance—$50,000. 
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2. Where the insurer undertakes any one or more 


classes of insurance other than life, 


i. in Ontario only—$25,000. 


il. in Ontario and elsewhere—$50,000. 


(2) The Superintendent may require the deposit referred to 
in subsection (1) to be increased, either before or after grant- 
ing the licence, to such amount as he considers necessary 
and for this purpose the Minister may require a reinsurer 
that reinsures all or part of the insurer’s business to deposit 
balances owing to the insurer with the Minister. 


(3) An insurer may voluntarily make a deposit in excess of 
the amount prescribed by this section, but no part of a 
voluntary deposit shall be withdrawn without the sanction of 
the Minister. R.S.O. 1970, c. 224) s. 44. 


4.7.—(1) The value of such securities shall be estimated 
at their market value, not exceeding par, at the time they 
are deposited. 


(2) If any other than approved securities are offered as a 
deposit, the Minister may accept them on such valuation and 
on such conditions as he considers proper. 


(3) If the market value of any securities that have been 
deposited by an insurer declines below that at which they 
were deposited, the Minister may notify the insurer to make 
such further deposit as will ensure the accepted value of all 
the securities deposited by the insurer being equal to the 
amount that is required by this Act to be deposited. 


(4) On failure by the insurer to make such further deposit 
within sixty days after being called upon so to do, the 
Minister may suspend or cancel the licence of the insurer. 

(5) The property in any stock, bonds or debentures 
deposited with the Minister under this Act or any predecessor 
thereof is vested in the Minister by virtue of his office 
without any formal transfer while such stock, bonds or 
debentures form the whole or any part of the deposit 
required by this Act. 


(6) So long as the conditions of this Act are satisfied and 
no notice of any final judgment against the insurer or order 
for its winding up or for the distribution of its assets or 
for administration of its deposit is given to the Minister, the 
insurer is entitled to receive the interest upon the securities 
forming the deposit. R.S.O. 1970, c. 224, s. 45. 
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48. Where an insurer desires to substitute other approved pi phcwacla e op 
securities for securities deposited, the Minister may permit iiakee 
the substitution to be made. R.S.O. 1970, c. 224 s. 46. 


49.—(1) Where it is made to appear that an insurer, Withdrawal 
‘ : : oct .) of deposit in 
having made a deposit with the Minister, has made a deposit certain cases 
with any other government in Canada, the insurer is 
entitled, with the sanction of the Lieutenant Governor in 


Council, to withdraw the deposit with the Minister. 


(2) If at any time it appears that an insurer has on deposit Withdrawal 
with the Minister under this Act a sum in excess of the cen” 
prescribed amount, the Minister, upon being satisfied that the 
interest of persons effecting contracts of insurance with the 
insurer in Ontario will not be prejudiced thereby, and upon 
giving such notice in The Ontario Gazette and taking such 
other precautions as he considers expedient, may authorize 
the withdrawal of the amount of such excess or such portion 
thereof as he considers advisable, but the Minister may 
authorize such withdrawal without giving notice. R.S.O. 

1970, c. 224, s. 47. 

50.—(1) An insurer that has ceased to transact business A 

. : ’ : : : posit on 
in Ontario and desires to obtain a return of its deposit may ceasing to do 

. : ° . usiness 
give written notice to that effect to the Superintendent, and 
shall publish in The Ontario Gazette a notice that it has 
applied to the Lieutenant Governor in Council for the return 
of its deposit, calling upon all claimants, contingent or 
actual, who object to the return to file their objections with 
the Superintendent on or before a day named in the 
notice, which shall not be less than three months after the 


first publication of it. 


(2) Upon giving the notice to the Superintendent, Cie Sitetindinn, 
insurer shall file with him a list of all its outstanding contracts 
contracts of insurance, including contracts in respect of which 
claims have accrued. 


(3) After the day named in the notice, if the Minister is phen ad 
satisfied that the insurer has obtained a discharge of all such aie 
outstanding contracts, the Lieutenant Governor in Council contracts 


may direct that the deposit be returned. 


(4) If the, Minister is not satisfied that all such contracts Return of 
have been discharged, the Lieutenant Governor in Council deposit 
may direct that a sufficient amount be retained to meet 
the contracts unprovided for and that the remainder of the 
deposit be returned, and thereafter, from time to time as 
such contracts lapse or proof is adduced that they have been 
satisfied, further return of the deposit may be directed by the 
Lieutenant Governor in Council. R.S.O. 1970, c. 224, s. 48. 
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Interpre- = j 
aes o1. In sections 52 to 78, 
1. “insured person’’ means a person who enters into a 
subsisting contract of insurance with an insurer and 

includes, 


(a) a person insured by a contract whether - 
named or not; and 


(6) a person to whom or for whose benefit all or 
part of the proceeds of a contract of insur- 
ance is payable; and 


(c) a person entitled to have insurance money 
applied toward satisfaction of his judgment in 
accordance with section 227; 


2. “‘loss’” includes the happening of an event or 
contingency by reason of which a person becomes 
entitled to a payment under a contract of insurance 
of money other than a refund of unearned premiums; 


3. “Ontario contract’’ means a subsisting contract of 
insurance that, 


(a) has for its subject, 


(i) property that at the time of the making 
of the contract is in Ontario or is in 
transit to or from Ontario, or 


(1) the life, safety, fidelity or insurable 
interest of a person who at the time of 
the making of the contract is resident 
in Ontario or of an incorporated com- 
pany that has its head office in Ontario; 
or 


(6) makes provision for payment thereunder 
primarily to a resident of Ontario or to an 
incorporated company that has its head 
office in Ontario ; 


4. “reciprocal deposit” means a deposit of an insurer 
held pursuant to section 74 or 75; 


5. “reciprocating province” means a province that has 
been declared to be a reciprocating province under 
paragraph 1 of subsection 74 (1) or subsection 75 (1) with 
respect to the deposit of a particular insurer. R.S.O. 
1970, c. 224, s. 49. 
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52.—{1) Notwithstanding anything hereinafter contained Deposit 
but subject to subsection (2), at any time before the granting rip E acnocny 
of an order for administration of a deposit and upon the contracts 
recommendation of the Superintendent certifying that such 
action is necessary or desirable for the protection of policy- 
holders entitled to share in the proceeds of the deposit, 
the Minister may use all or any part of the deposit for the 
purpose of reinsuring all or any part of the Ontario 


contracts. 


(2) A reciprocal deposit may be used for purposes of petri 


reinsurance in the manner and to the extent agreed upon by incase of 
. . . > : recipro 
the superintendents of insurance of the reciprocating provinces deposit 


and not otherwise. R.S.O. 1970, c. 224, s. 50. 


53.—(1) The deposit made by an insurer under this Act Adeabelatens 
is subject to administration in the manner hereinafter deposit 
provided. 


(2) Subject to sections 74 and 75, the deposit shall be held hac ps 


or whom 


and administered for the benefit of all insured persons under deposit 
. : ; administered 
Ontario contracts and they are entitled to share in the 


proceeds of the deposit. 


(3) An insured person under an Ontario contract is entitled weary re 


to share in the proceeds of the deposit in respect of, insured to 
snare in 


deposit 
(a) a claim for a loss that is covered by the contract 
and that occurred before the termination date fixed 
under section 58 of this Act or section 220 of the 


Corporations Act; or R.S.O. 1980, 


ec. 95 


(6) a claim for refund of unearned premiums, except in 
the case of life insurance; or 


(c) a claim for payment of the legal reserve in respect 
of the contract in the case of life insurance; or 


(d) claims under both clauses (a) and (0). R.S.OQ. 1970, 
Ge 22%, Ss. 91. 
54.—(1) An application for administration of a deposit Application 
shall be made by originating notice of motion to a judge istration of 
epos 
of the Supreme Court. , 


_ ° - r Wh 
. (2) The application shall be made in the county or pl plication 
district, to be made 


(a) in which the head office of the insurer is situate; 
or 
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(5) in which the chief office of the insurer in Ontario 
is situate if its head office is out of Ontario. 
RiScOml970pen224 sw52: 


Application 55.—(1) With the approval of the Minister, the Superin- 
intendent  tendent may make application for administration at any time 
when, in his opinion, it is necessary or desirable for the 
protection of the insured person entitled to share in the 


proceeds of the deposit. 


Idem (2) In the case of a reciprocal deposit held in Ontario, 
the superintendent of insurance of a reciprocating province 
may make application for administration of the deposit. 


ae peta (3) An insured person entitled to share in the proceeds of a 
persons deposit may make application for administration of the 
deposit upon producing evidence, 

(a) that he has served the Superintendent with a notice 
in writing of his intention to make application if 
the Superintendent or the superintendent of insurance 
of a reciprocating province does not apply; and 

(6) that sixty days have elapsed since the service of 
the notice and that no application for administration 
of the deposit has been made. 

de bees (4) In the case of a reciprocal deposit, if the Superintendent 

uperinten- , : ‘ : ‘ : 

deus yalcase. is served with a notice as provided in subsection (3), he shall 

deposit forthwith notify the superintendent of insurance of each 
reciprocating province that he has been so served. R.S.O. 
1970, c. 224, s. 53. 

coreg! 56.—(1) The applicant for administration of the deposit 

motion shall serve the originating notice of motion at least ten 
days before the date specified in the notice for the making of 
the application, 

(a4) upon the insurer or, where the insurer is in 
liquidation, upon the liquidator of the insurer; and 

(6) upon the Superintendent; and 

(c) in the case of a reciprocal deposit, upon the super- 
intendent of insurance of each reciprocating province. 

Order for (2) An applicant for administration is entitled to an order 
administra- 


tion for administration upon proof, 
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(a) that the licence of the insurer has been cancelled, 
and that its assets are insufficient to discharge its 
outstanding liabilities ; or 


(5) that an order has been made for the winding up of 
the insurer; or 


(c) that the insurer has failed to pay, 


(i) an undisputed claim for sixty days after it has 
been admitted, or 


(i1) a disputed claim after final judgment and 
tender of a valid discharge, 


if the claim arose under a contract of insurance in respect 
of which the deposit is subject to administration. R.S.O. 
1970, c. 224, s. 54. 


57.—(1) Upon granting an order for administration, the ese hed, 


court shall appoint a receiver to administer the deposit. ment 


(2) Where a provisional liquidator or a liquidator has been [;10visional 


appointed under this Act or the Corporations Act or si apenas 
liquidator has been appointed under the Winding-up Act o9;° °°” 
(Canada) to wind up a company that has made a deposit R.S.C. 1970, 
under this Act, the court may appoint the provisional © “!° 
liquidator or liquidator as the receiver to administer the 

deposit. 

(3) Thereupon the provisional liquidator or the liquidator Deposit, 
shall administer the deposit for the benefit of the insured administered 
persons entitled to share in the proceeds thereof in accordance 
with the provisions of and the priorities set out in this 


Rte ea, LON), C. 224, SO. 


58.—(1) Where a termination date has not been fixed by Termination 

a provisional liquidator or a liquidator under section 220 
of the Corporations Act, forthwith after his appointment, the 
receiver shall fix a termination date for the subsisting 
contracts of insurance of the insurer, and on and after that 
date coverage and protection under the Ontario contracts 
cease and determine and the insurer is not liable under any 
such contract for a loss that occurs after that date. 


. ae : : ; Termination 
(2) Where a receiver administering a reciprocal deposit held ¢rGntario 


. . ; contracts on 
in another province for the benefit of the insured persons gont fed 

: j | by receiver 
under Ontario contracts fixes a termination date for the by roman 
subsisting contracts of insurance of the insurer, on and after province 
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that date coverage and protection under the Ontario con- 
tracts cease and the insurer is not liable under any such 
contract for a loss that occurs after that date. 


(3) The termination date shall not be less than twenty and 
not more than forty-five days after the date upon which the 
receiver was appointed. 


(4) The receiver shall forthwith give notice in writing of 
the termination date to the Superintendent and, in the case 
of a reciprocal deposit, to the superintendent of insurance of 
each reciprocating province. 


(5) The receiver shall forthwith publish notice of the 
termination date in The Ontario Gazette and in the official 
gazette of each reciprocating province and in such newspapers 
circulating in those provinces as the receiver in his opinion 
considers advisable in order to give reasonable notice of the 
termination date. R.S.O. 1970, c. 224, s. 56. 


o9.—(1) The Superintendent, upon receiving notice of a 
termination date fixed by the receiver administering the 
deposit of an insurer, shall forthwith take such action as he 
considers advisable in the interests of the insured persons 
under Ontario contracts to give notice of that date to them 
as soon as is reasonably possible. 


(2) Without restricting the generality of subsection (1), the 
Superintendent may forthwith require each agent of the insurer 
in Ontario to forward to him a list showing the name and 
address of each person who has entered into a contract of 
insurance with the insurer of whom _ the agent has a 
record. 


(3) On receipt of each list forwarded by an agent, the 
Superintendent may send by ordinary mail to each person 
whose name appears on the list a notice containing, 


(a) the termination date fixed by the receiver; 


(5) the name and address of the receiver to whom 
particulars of claims for loss and claims for refund 
of unearned premiums should be submitted: and 


(c) such other information as the Superintendent con- 
siders advisable. 


(4) The Superintendent in his discretion may publish, 
broadcast or otherwise communicate or distribute the infor- 
mation contained in the notice, either generally or in any 
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particular area or case, in such manner and by such .means 
as he considers best suited to convey the information to the 
insured persons as soon as is reasonably possible having 
regard to all the circumstances. R.S.O. 1970, c. 224, s. 57. 


60. Forthwith after his appointment, the receiver shall, Duty of 
recelver on 
appointment 
(a) call either upon the insurer or its agent or liquidator 
to furnish a list of all insured persons who are 


entitled to share in the proceeds of the deposit ; and 


(0) call upon all insured persons who are entitled to 
share in the proceeds of the deposit to file their 
claims if they have not already done so. R.S.O. 
1970, c. 224, s. 58. 


61. The court, by the order appointing a receiver or by Pohl apad 


any subsequent order, may authorize the receiver to exercise, Supreme 
in respect of the accounts of the insurer, all or any of theexercisable 
powers that the Master of the Supreme Court would have if°¥ "°°!" 
he were taking an account of the claims against the 
deposit, and every receiver so authorized has those powers 

as well as all other powers enjoyed by a receiver appointed 


under an order of the court. R.S.O. 1970, c. 224, s. 59. 


SSP e - iW 7 : - ‘ Application 
62.—(1) The receiver may apply to the court from time to ee rinices 


time for an order authorizing him, for order 


securities 


(a) to sell or realize upon all or part of the securities 
comprised in the deposit of the insurer; and 


(5) to pay from the proceeds thereof the costs of the 
administration of the deposit, including salaries of 
office staff, office expenses, the fee for the services 
of the receiver, fees and disbursements to adjusters 
and solicitors, and such other costs and expenses 
as the court considers proper. 


i i | Notice of 
(2) The court may require the receiver to give such Notice of 
notice of the application in such manner as the court 
directs. 


(3) After hearing the application, the court may make Making of 
the order and may require the receiver to comply with such 
conditions as the court directs. R.S.O. 1970, c. 224, s. 60. 


- : : rs Priorities 

63. The proceeds of the deposit are payable, in payment 
Of prooseds 
of deposit 


(a) first, in payment of the receiver and of all costs 
and expenses incurred by him in the administration 
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of the deposit and in payment of the remuneration, 
costs and expenses of the provisional liquidator as 
ordered by the Minister under section 216 of the 
Corporations Act; 


(6) second, in payment of the insured persons who are 
entitled to share in the proceeds of the deposit in 
accordance with the priorities set out in section 64. 
ReSi O01 970i. 922458s.161, 


64.—(1) Except in the case of life insurance, each 
insured person who claims in respect of a loss covered by the 
contract that occurred before the termination date fixed 
under section 58 of this Act or section 220 of the Corpora- 
tions Act is entitled to receive payment of his approved or 
settled claim in full in priority to the insured persons who 
claim in respect of refunds of unearned premiums. 


(2) Subject to subsection (1), an insured person who claims 
in respect of a refund of unearned premiums may claim such 
part of the premium paid as is proportionate to the period 
of his contract unexpired, 


(a) at the termination date fixed by the receiver under 
section 58 of this Act or fixed by the provisional 
liquidator or the liquidator under section 220 of the 
Corporations Act; or 


(5) at the date the insured person cancelled the 
contract, 


whichever is the earlier date. 


(3) In the case of life insurance, each insured person who 
has a claim for a loss covered by the contract that occurred 
before the termination date fixed under section 58 of this Act 
or section 220 of the Corporations Act ranks in the distri- 
bution of the proceeds of the deposit for the approved or 
settled amount of the claim pavi passu with insured persons 
under unmatured life insurance contracts. 


(4) An insured person under an unmatured life insurance 
contract is entitled to the full amount of the legal reserve 
in respect of his contract determined by the receiver 
according to the valuation thereof approved by the Superin- 
tendentunderthis Act). R.S.O. 1970, c. 224, s. 62. 


65.—(1) Where an insured person has filed a claim for a 
loss covered by the contract that occurred before the termin- 
ation date fixed under section 58 of this Act or section 220 
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of the Corporations Act, the receiver shall inquire into the we 1980, 
claim and, i 


(a2) may approve the claim, if a final judgment has 
been obtained against the insurer in respect thereof; 
or 


(5) may approve the claim, if it has been adjusted or 
settled by the insurer or by the receiver at an 
amount that in his opinion the claimant is reason- 
ably entitled to receive: or 


(c) may refuse to approve the claim or the amount 
thereof. 


(2) An appeal lies to the Divisional Court from any decision of Pointer bas 
the receiver, if taken within thirty days from the date on which the 


person appealing received notice of the decision. 


(3) Notice of the appeal shall be served on the receiver, ae an 
and the court may summarily determine the matter or may 
direct an issue to be tried or may make such other order 
as the court considers proper. R.S.O. 1970, c. 224, s. 63. 


66.—(1) The receiver shall prepare a list showing the names arta 


of the persons who appear by the books and records of the entitled ko 
insurer or otherwise to be entitled to share in the proceeds of deposit 


the deposit. 


(2) The receiver shall prepare and attach to the list a Bheouirany 
schedule of approved claims for losses of persons whose names claims for 


‘ : : ; losses 
appear on the list showing in respect of each approved claim, 
(a) the name and address of the claimant ; 


(5) the particulars of the contract of insurance upon 
which the claim is based ; 


(c) whether the claim was reduced to judgment or was 
adjusted or settled; and 


(2) the amount to which the claimant is entitled. 


(3) The receiver shall prepare and attach to the list a preston i 


: sons claims for 
schedule of unapproved claims for losses of persons Whose claim: 
names appear on the list showing in respect of each claim, 


(a) the name and address of the claimant ; 
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the particulars of the contract of insurance upon 
which the claim is based ; 


the amount for which the claim is made or the 
amount estimated by the receiver as the probable 
maximum amourt that will be payable under the 
contract in respect of that loss. 


(4) Except in the case of life insurance, the receiver shall 


prepare 


and attach to the list a schedule of unearned 


premiums refundable showing in respect of each person whose 
name appears on the list and who is entitled to a refund, 


(a) 
(0) 


(c) 


(d) 


his name and address ; 


the particulars of the contract of insurance in respect 
of which the unearned premium is refundable ; 


the date on which the policy was terminated either 
by the receiver under section 58 of this Act or by the 
provisional liquidator or the liquidator under section 220 
of the Corporations Act, or was cancelled by the insured 
person; and 


the amount of the unearned premium as calculated by 
the receiver under subsection 64 (2). 


(5) In the case of life insurance, the receiver shall prepare 
and attach to the list a schedule of contract legal reserves 
showing in respect of each person whose name appears on the 
list and who is entitled to claim for the legal reserve in 
respect of his contract, 


(a) his name and address ; 


(6) the particulars of the contract of insurance in respect 


of which the legal reserve is payable; and 


(c) the amount of the legal reserve calculated by the 


receiver under subsection 64 (4). -R.S.O. 1970, c. 224, 


s. 64. 


67.—(1) Upon completion of the schedules and after having 
paid or provided reasonable reserves out of the deposit to pay the 
amounts payable under clause 63 (a), the receiver may apply to the 
court for an order authorizing the payment of such aggregate sum 
as may be fixed by the court on account of the amounts payable 
under clause 63 (0). 
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(2) Except in the case of life insurance, the receiver shall Provision 
divide the sum mentioned in subsection (1) so as to provide for of claims 
payment of the claims for losses in full or, if the sum is 


inadequate, pro rata on account of, 


(a2) the approved claims for losses set out in the schedule 
of approved claims for losses; and 


(5) the unapproved claims for losses set out in the 
schedule of unapproved claims for losses, 


and shall distribute the part referred to in clause (a) at such 
time or times as the receiver may determine to the persons 
entitled thereto and shall retain the part referred to in clause 
(6) for distribution from time to time as the unapproved 
claims are approved. 


(3) Except in the case of life insurance, if there appears to Payment of 
be a surplus remaining after the receiver has paid orpremiums 
retained a sum that, in his opinion, is reasonably adequate to 
pay in full all claims for losses referred to in subsection eae 
the receiver shall divide the surplus so as to provide for 
payment of all unearned premiums in full or, if it is 
inadequate, among the persons entitled to a refund of 
unearned premiums in proportion to the amounts payable 
as set out in the schedule of unearned premiums refundable. 

(4) In the case of life insurance, the receiver shall divide Fayment of 


; j ; case of life 
the sum fixed under subsection (1) so as to provide for payment of Hipster 


the following amounts in full or, if the sum is inadequate, pro 
rata on account of, 


(a) the approved claims for losses set out in the schedule 
of approved claims for losses ; 


(6) the unapproved claims for losses set out in the 
schedule of unapproved claims for losses : 


(c) the full amount of the legal reserve in respect of 
each unmatured life insurance contract as set out in 
the schedule of contract legal reserves, 


and shall distribute the parts referred to in clauses (a) and (c) at 
such time or times as the receiver may determine to the persons 
entitled thereto and shall retain the part referred to in clause (b) for 
distribution from time to time as the unapproved claims are 
approved. R.S.O, 1970, c. 224, s. 65. 


68. If a claim in respect of a loss that occurred before the i Ae al 
termination date is filed after the receiver has applied to the claims 
court under subsection 67 (1) and before the final order of the court 
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discharging the receiver, the claimant is entitled to share in the 
distribution of the moneys remaining in the hands of the receiver 
upon proof of his claim and upon such terms and conditions as the 


court may direct. R.S.O. 1970, c. 224, s. 66. 


69. The receiver administering a deposit may apply to the © 
court at any time on summary application for directions or 
advice pertaining to any matter arising in the administration 
of the deposit. R.S.O. 1970, c. 224, s. 67. 


70. Upon the completion of the distribution of the proceeds 
of the deposit, the receiver shall submit his final accounts to 
the court and the court, on the passing thereof, may make an 
order approving the accounts and discharging the receiver. 
R.S.O. 1970, c. 224, s. 68. 


71. If a claim is made after the completion of the distri- 
bution of the proceeds of the deposit and the discharge of the 
receiver or if there is a claim against the insurer by an insured 
person not fully paid by the distribution of the proceeds of 
the deposit, the claimant is not barred from any recourse he 
may have against the insurer, and his claim is a first lien or 
charge on the assets of the insurer in winding up as 
provided in subsection 218 (2) of the Corporations Act. R.S.O. 
1970, c. 224, s. 69. 


72. A person who holds security for his claim under a 
contract of insurance, or who is entitled to share in the 
administration of a fund deposited with the government of 
any other province for the protection of persons resident in 
that province, is only entitled to share in the administration 
of the Ontario deposit if he abandons such special security 
and releases his claim upon any other government deposit. 
R.S.O. 1970, c. 224, s. 70. 


73.—(1) In sections 74 and 75, the expression “contracts”, 
in relation to any other province of Canada, has the meaning 
assigned to it by the Act of that province under which 
insurers are licensed to carry on the business of insurance. 


(2) This section and sections 74 and 75 are applicable not- 
withstanding that the insurer is or may become licensed in 
one province for classes of insurance different from those for 


which it is or may become licensed in another province. 


(3) Sections 74 and 75 prevail over any other provisions of 
this Act to the extent that they are inconsistent with such 
other provisions. R.S.O. 1970, c. 224, s. 71. 
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74.—(1) Where an insurer has its head office for Canada 
in Ontario and makes a deposit under this Act for the 
purposes of this section by virtue whereof the insurer will 
not be required to make a deposit in another province in 
which it is or may become licensed to undertake insurance, 
the following provisions are in effect: 
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1. The amount of the deposit to be made and main- Order 


tained by the insurer shall be fixed by order of the 
Lieutenant Governor in Council and the order shall 
declare what provinces are reciprocating provinces 
with respect to that insurer’s deposit. 


prescribing 
amount of 
deposit and 
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2. The deposit shall be held and administered as Deposit as 


security pari passu for the Ontario contracts of the 
insurer and for its contracts in. any reciprocating 
province. 


security for 
contracts 


3. The Minister shall, upon the request of the official ene none 


Superin- 


who issues or proposes to issue a licence to the tendent as 


insurer in another province, certify under his hand 
that the deposit is held in the manner provided by 
paragraph 2, and the Superintendent shall forward 
the certificate to that official and a copy to the 
Superintendent of insurance in each province. 


4. Where, with respect to the outstanding contracts of 
the insurer, it appears to the Superintendent from 
the annual statement under section 81 or any exam- 
ination of the affairs of the insurer that a further 
deposit for the purposes of this section is necessary, 
or where it appears to the superintendent of insur- 
ance for another province in which the insurer is 
licensed from any annual report made to him by the 
insurer or any examination of the affairs of the 
insurer that a further deposit for the purposes of 
this section is necessary and such superintendent 
requests the Superintendent to obtain a further 
deposit, the insurer shall forthwith deposit such 
further sum as the Lieutenant Governor in Council 
fixes. 


to deposit 


Further 
deposit 


S. If the insurer obtains a certificate of registration Transfer of 


from the Government of Canada extending to this or 
another province and as a registrant makes a deposit 
under the Canadian and British Insurance C ompanties 
Act (Canada) or the Foreign Insurance Companies 
Act (Canada), the Minister may, on the request of 
the insurer, authorize the Treasurer of Ontario to 
deliver to the insurer or to transfer to the Minister 


deposit to 


Minister of 
inance 

R.S.C. 1970, 

ce. I-15, I-16 
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of Finance for Canada all or any part of such 
deposit as the Minister thinks fit having regard 
to the extent of the certificate of registration, and 
the Superintendent shall forthwith give notice of the 
delivery or transfer to the superintendent of insur- 
ance of each reciprocating province. 


6. Where the licence of the insurer is suspended or 
cancelled under this Act, the Superintendent shall 
forthwith give notice to the superintendent of 
insurance in each province. 


7. Where the insurer ceases to carry on insurance 
business in Canada and its deposit may be withdrawn 
under this Act, the Superintendent shall notify the 
superintendent of insurance in each province, and all 
claims and liabilities arising in any such province 
shall be verified by the superintendent of insurance 
of that province and a statement thereof communi- 
cated to the Superintendent. 


8. Where the insurer ceases to transact business in or 
its licence is suspended or cancelled in a reciprocating 
province and notice thereof is given to the Superin- 
tendent, the Minister and the Superintendent, upon 
the request of the superintendent in the reciprocating 
province, may take any action that could be taken 
if the insurer ceased to transact business in or its 
licence was suspended or cancelled in Ontario. 


(2) The insurer shall not change the location of its head 
office to another province without the consent of the 
Minister, but, where the Minister so consents, he may 
authorize the Superintendent to transfer the insurer’s deposit 
to the minister responsible for the deposit in that province 
or to the insurer, as the minister in that province requests, 
and the Superintendent shall forthwith give notice of any 
change or transfer to the superintendent of insurance of each 
reciprocating province. R.S.O. 1970, c. 224, s. 72. 


75.—(1) Where an insurer has its head office for Canada 
in another province and there makes a deposit of such amount 
as is fixed by the proper authority in that province, and under 
the laws of that province the deposit is held as security 
pan passu for its Ontario contracts and its contracts in 
every reciprocating province, the Minister, upon receipt of a 
certified copy of an order of the lieutenant governor in 
council of the province in which the deposit is made fixing 
the amount of the deposit and declaring that Ontario is a 
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reciprocating province with respect to that insurer’s deposit, 
and upon receipt of the consent of the insurer to its deposit 
being so held, shall exempt the insurer from the provisions 
of this Act requiring it to make and maintain a deposit. 


(2) Where the insurer ceases to transact business in or its pear e 
licence is suspended or cancelled in Ontario, the Superin- transact 
tendent shall forthwith give notice thereof to the superinten- ee 
dent of insurance of the province in which the reciprocal 
deposit is held and to the superintendent of insurance of 


each other reciprocating province. 


(3) Where an order is made for the administration of aoa 
reciprocal deposit held in another province under subsection persis 
(1), the Superintendent, as soon as is reasonably possible after Ontario 
receipt of notice of the termination date fixed by the eee 
receiver, shall proceed pursuant to section 59 to give the 
notice required by that section to the insured persons under 
the Ontario contracts. 


(4) Where a licensed insurer is exempted under this section, A spe yl 
the Minister shall transfer its deposit under this Act to the 
minister responsible for the deposit in the province in which 
the insurer has its head office or to the insurer, as that 
minister requests. R.S.O. 1970, c. 224, s. 73. 


76. At any time before the granting of an order for the neh ade 
administration of a reciprocal deposit, the superintendent of Ph pl 
insurance of each reciprocating province may enter into an 
agreement to use all or any part of the securities deposited 
for the purpose of reinsuring all or any part of the risks 
of the insurer outstanding in all or any of those provinces. 


R.S.0. 1970, c. 224, s. 74. 


77.—(1) The Lieutenant Governor in Council may, on ie prnee en 
being satisfied that any other province has enacted Provisions to other 
identical with or substantially the same as sections 73 to (a; 


order that those sections apply to that province. 


(2) A copy of every order under subsection (1) shall be on ead 
sent to the superintendent of insurance in each province. 
5.0) 2970) cy 2246 so 75. 


78.—(1) Where a licensed insurer, hereinafter called the Eee ar 


continuing insurer, has, by purchase or otherwise, acquired discontinuing 
the assets and assumed the liabilities in Ontario of another continuing 
licensed insurer, hereinafter called the discontinuing insurer, 

or reinsured all the contracts of a discontinuing insurer 
outstanding in Ontario, the Lieutenant Governor in Council 


may, upon the application of the continuing insurer, and upon 
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the report of the Superintendent, direct the transfer of the 
deposit held by the Minister under this Act in the name 
of the discontinuing insurer to the continuing insurer. 


(2) In any such case, the deposit so transferred shall there- 
after be treated and dealt with under this Act in the same 
manner as though it had been originally deposited by the 
continuing insurer. R.S.O. 1970, c. 224, s. 76. 


RECORDS AND RETURNS 


79. No transfers of shares of an insurer shall be entered 
in the book or books maintained for that purpose until 
thirty days after notice thereof has been deposited with the 
Superintendent if, 


(a) the transfer relates to 10 per cent or more of the 
issued shares of the insurer for the time being enjoy- 
ing voting rights; or 


the directors have reason to believe that the transfer 
would result in a majority of the issued shares of the 
insurer for the time being enjoying voting rights 
being beneficially owned by any one person. R.S.O. 
19705 cy 224. Ss. 77. 


(ptm! 
Ss 
— 


80.—(1) Every licensed insurer that carries on in Ontario 
the business of automobile insurance, fire insurance, property 
damage insurance or sprinkler leakage insurance shall prepare 
and file, when required, with the Superintendent, or with such 
statistical agency as he may designate, such.statistical return 
of the experience of such business as the Superintendent may 
require and in such form and manner and according to such 
system of classification as he may approve. 


(2) The Superintendent may require any agency so desig- 
nated to compile the data so filed in such form as he may 
approve, and the expense of making the compilation shall be 
apportioned among the insurers whose data is compiled by 
such agency by the Superintendent who shall certify in writing 
the amount due from each insurer and it is payable by the 
insurer to such agency forthwith. 


(3) If at any time it appears to the Minister on the report 
of the Superintendent that the insurer’s record of premium 
income and claims paid are not kept in such a manner as to 
show correctly the experience of the insurer for the purposes 
of the statistical return, the Minister may nominate a 
competent accountant to proceed under his direction to audit 
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the books and records of the insurer and to give such instruc- 
tions as will enable the officers of the insurer to keep the 
records correctly thereafter. 


(4) The expense of such an audit shall be borne ym bine: Saponses of 
insurer and shall not exceed $15 per day and necessary 
travelling expenses of the accountant nominated, and the 
account shall, when certified and approved under the hand of 
the Superintendent, be paid by the insurer forthwith. 


(5) Any insurer that contravenes this section, and_ the Offence 
principal officer in Ontario of any such insurer, are guilty of 
an offence. R.S.O. 1970, c. 224s. 78. 


81.—(1) Subject to sections 323 and 327, every licensed See 
insurer shall prepare annually and deliver to the Super- 
intendent, on or before the last day of February of each 
year, a statement of the condition of affairs of the insurer 
as at the 31st day of December next preceding, which state- 
ment shall be in such form as may be prescribed by the 
Superintendent and shall exhibit the assets, liabilities, receipts 
and expenditures of the insurer for the calendar year ended 
on such date, and shall also exhibit particulars of the 
business done in Ontario during such year and such other 
information as is considered necessary from time to time by 
the Minister or Superintendent, and such statement shall be 
verified in a manner that may be prescribed by the Super- 
intendent. 


(2) In the case of an insurer designated by the Lieuten- Modiaed ©. 
ant Governor in Council, the Superintendent may, in lieu of for Canada 
the annual statement required to be filed by all insurers 
under subsection (1), direct the preparation of a modified 
statement respecting the business of the insurer in Ontario 


only. 


verif 
verified by the president, vice-president or managing director, statement 


or other director appointed for the purpose by the board of 
directors, and by the secretary or manager of the corporation. 


(3) In the case of a corporation, such statement shall be ene 


(4) An insurer shall, when required by the Superintendent, pees 
make prompt and explicit answer in reply to any inquiry inquiries 
directed to the insurer by him in relation to the statement 


or in relation to the transactions of the insurer in Ontario. 


(S) Subject to subsection (6), in the case of all classes of Mee 
insurance, other than life insurance, and in the case of all] a liability 
insurers, the statement shall show as a liability of the insurer 


not less than 80 per cent of the actual portions of unearned 
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premiums on all business in force on the 3lst day of 
December then last past or not less than 80 per cent of 50 
per cent of the premiums written in its policies and 
received in respect of contracts having one year or less to 


run and pro rata on those for longer periods. 


(6) In the case of non-cancellable accident and sickness 
insurance, the statement shall show as a hability of the 
insurer a reserve computed on such bases and in accordance 
with such methods as will place an adequate value on the 
liabilities thereunder, but in no case shall the value placed 
upon the benefits under any policy be less than the value 
placed upon the future premiums. 


(7) In the case of insurers transacting life insurance, the 
statement shall show as a liability the valuation of out- 
standing contracts of insurance according to the standard for 
valuation prescribed by section 85, or such higher standard as 
the insurer, with the approval of the Superintendent, adopts. 


(8) The statement shall not show as assets the unpaid 
balances owing by agents or other insurers in respect of 
business written before the Ist day of October in the next 
preceding calendar year, or bills receivable on account of the 
same, or unpaid capital or premium on subscribed shares of 
capital stock, or investment in office furnishings or equipment, 
nor shall such statements include as assets any investments 
not authorized by any special or general Act to which the 
insurer is subject. 


(9) Every licensed insurer may, in its annual statement 
Or in any valuation of its securities required to be made, 
value all of its securities having a fixed term and rate and 
not in default as to principal or interest according to the 
following rule: if purchased at par, at the par value; if 
purchased above or below par, on the basis of the purchase 
price adjusted so as to bring the value to par at maturity 
and so as to yield meantime the effective rate of interest 
at which the purchase was made; but the purchase price 
shall in no case be taken at a higher figure than the actual 
market value at the time of purchase, and the Superinten- 
dent has full discretion in determining the method of 
calculating values according to the foregoing rule. R.S.O. 
1970, c. 224, s. 79. 


82. A statement purporting to show the financial condition 
of an insurer differing from the financial condition shown by 
the statement filed with the Superintendent, or a balance 
sheet or other statement in form differing from the form 
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prescribed by the regulations, shall not be published or 
circulated, and every insurer publishing such a statement is 
guilty of an offence. R.S.O. 1970, c. 224 s. 80. 


83. Every person who represents orally or in writing that nen elena 
the issue of a licence to an insurer or the printing or publi- SEhuning 
cation of an annual statement in the report of the Superin- guaranteed by 
tendent or in any other publication of the Superintendent prohibited 
or any other circumstance of the supervision or regulation 
of the business of the insurer by law or the Superintendent is 
a warranty or guarantee of the financial standing of the 
insurer or of its ability to provide for the payment of its 
contracts at maturity is guilty of an offence. R.S.O. 1970, 


2246281. 


REAL ESTATE 


8+4.—(1) A licensed insurer, and, subject to its constitution irshetee 


and rules, a licensed fraternal or mutual benefit s0otet in Or hold real 
any branch or lodge thereof, may acquire and hold absolutely 


for its own use and benefit such real estate or leaseholds, 


(a) as are necessary for the transaction of its business: 
and 


(b) as are bona fide mortgaged to it by way of security 
or are acquired by it by foreclosure or in satisfaction 
of a debt, 


and may sell, mortgage, lease or otherwise dispose of the 
same, but real estate or leaseholds acquired by foreclosure or 
in satisfaction of a debt shall be sold or disposed of within 
seven years after they have been so acquired. | 


(2) Except in the case of a fraternal or mutual benefit Sia ph dave 
society or any branch or lodge thereof, a licensed insurer 


may, 


(a) acquire and hold real estate or leaseholds in addition 
to those provided for by subsections (1) and (6); and 


(0) acquire or construct and hold a building larger than 
is required for the transaction of its business, and 
may lease any part of the building not so required, 


upon complying with and subject to the Mortmain and 85.0. 1980, 
Charitable Uses Act, if the insurer is subject thereto, in 
respect of the additional real estate or the part of the 

building not so required. 
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(3) A licensed fraternal or mutual benefit society or any 
branch or lodge thereof may, subject to its constitution or 
rules and when so authorized by the Lieutenant Governor in 
Council, acquire or construct and hold a building larger than 
is required for the transaction of its business, and may lease 
any part of the building not so required. 


(4) Any real estate or leaseholds acquired by foreclosure or 
in satisfaction of a debt that have been held by the insurer 
for a longer period than seven years without being disposed of 
shall, unless held pursuant to any other provision of this 
section, be forfeited to Her Majesty for the use of Ontario. 


(5) No forfeiture under subsection (4) shall take effect until 
the expiration of at least six calendar months after notice 
in writing to the insurer by the Minister of the intention of 
Her Majesty to claim the forfeiture, but the insurer may, 
notwithstanding such notice, before the forfeiture is effected, 
sell or dispose of the property free from liability to 
forfeiture. 


(6) A licensed insurer that has invested its funds in such real 
estate or leaseholds as are referred to in subsections 388 (1), (2), (4) 
and (6) may acquire and hold such property absolutely for its own 
use and benefit. 


(7) Except where otherwise provided, every right, power 
and authority granted by this section is in addition to any 
right, power and authority granted by a licence issued under 
the Mortmain and Charitable Uses Act or any other Act. 
RS On 97 G Oyo 2 at Siy8 2) 


LIFE INSURANCE RESERVES 


85.—(1) The valuation of contracts of insurance issued by 
insurers incorporated and licensed under the law of Ontario 
to transact life insurance, except contracts of fraternal 
societies licensed under this Act, shall include a reserve for all 
unmatured obligations guaranteed under the terms of its 
policies dependent on life, disability, sickness, accident or any 
other contingency or on a term certain, and shall also 
include a reserve for profits ascertained and a DOR OLS for 
future distribution. 


(2) In computing the reserve for all unmatured obligations 
guaranteed under the terms of the policies dependent on 
life contingencies only, the valuation shall be made in 
accordance with the following prescriptions: 
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1. The rate of interest assumed shall not exceed the 
rate prescribed in Schedule B, except that where, 
upon the application of a company and upon the 
recommendation of the Superintendent, the Lieuten- 
ant Governor in Council is satisfied that a higher 
rate is appropriate for a particular class of policy 
issued by the company, the Lieutenant Governor in 
Council may by order authorize the assumption of 
such higher rate of interest as the Lieutenant 
Governor in Council specifies in the order, and the 
Lieutenant Governor in Council may by order 
withdraw the authorization at any time and an order 
of the Lieutenant Governor in Council under this 
paragraph shall be deemed to be a regulation within 


the meaning of the Regulations Act. Sa 1980, 


2. The tables of mortality used shall be the tables 
prescribed in Schedule B, subject to any modification 
in the age that the company considers appropriate 
and necessary to secure the proper valuation of a 
particular class of policies and that has the effect of 
increasing the reserves, but, if it appears to a 
company that the reserves for a particular class of 
policies cannot be appropriately computed by any 
table of mortality prescribed by Schedule B or by 
any such table modified as aforesaid, the company 
shall apply to the Superintendent for approval of 
the table the company considers most appropriate 
for the computation, and the Superintendent may 
grant such approval and revoke it at any time. 


3. The method of valuation shall be that specified in 
Schedule B or any adaptation thereof approved by 
the Superintendent, or any other method the 
company considers appropriate, but the method used 
shall be such that the reserve calculated in accord- 
ance therewith will not be less at any duration than 
the reserve computed in accordance with the valu- 
ation provisions of Schedule B, and the method used 
shall make adequate provision for the guaranteed 
values at the subsequent durations of the policy 
according to the rate of interest and the table of 
mortality used in the valuation. 


4. The reserve in the first policy year need not in any 
event exceed the reserve computed in accordance 
with the rate of interest and table of mortality 
used in the valuation and the method of valuation 
as specified in Schedule B. 
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(3) In computing the reserve for all unmatured obligations 
that are guaranteed under the terms of, or that arise out of 
policies dependent on, contingencies other than life contin- 
gencies, the bases and methods of valuation employed by the 
company shall be such as to place an adequate value on the 
liabilities thereunder and shall be such that the value of the . 
benefits under every policy shall in no case be less than the 
value placed upon the future premiums. 


(4) There shall be included in the annual statement a 
certificate by the actuary of the company, or by the actuary 
responsible for the valuation if the company has no 
actuary, to the effect that the reserves shown in the valuation 
summary are not less than the reserves required by this 
section and, in addition, that in his opinion the reserves 
make a good and sufficient provision for all unmatured 
obligations of the company guaranteed under the terms of 
its policies. 


(5) Where the Superintendent approves of a table of mor- 
tality under subsection (2), he shall include in his annual 
report to the Minister information concerning the origin, 
characteristics of the table and the circumstances in which 
it may be used, and, when the Superintendent revokes any 
such approval, he shall include a statement as to the 
circumstances of the revocation. 


(6) No insurer shall issue any policy that does not appear to 
be self-supporting upon reasonable assumptions as to interest, 
mortality and expenses. 


(7) Where the contracts of a fraternal society are reinsured 
by a licensed insurer other than a fraternal society, the 
reinsurer may, with approval of the Superintendent, value 
such contracts on any appropriate table of mortality specified 
in Schedule B with interest at 4 per cent per annum. 
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86.—(1) Any insurer incorporated and licensed under the 
laws of Ontario to transact the business of life insurance 
may, 


(a) issue policies for which the reserves vary in amount 
with the market value of a specified group of 


assets; and 


(b) retain for investment, 
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(1) policy dividends, 


(1) policy proceeds that become payable on 
surrender or maturity of the policy not less 
than five years from the date of its issue 
if the policyholder so directs, and 


(il1) policy proceeds that become payable on the 
death of the policyholder if the policyholder 
or beneficiary so directs, 


on the basis that the liability of the insurer in respect 
thereof varies in amount with the market value of a 
specified group of assets, 


and the insurer shall maintain in respect of such policies, 
dividends and proceeds, as the case may be, one or more 
separate and distinct funds with separate assets for each 
such fund. 


(2) For the purpose of creating a separate and distinct How fund 
fund under subsection (1), an insurer may, if duly authorized 
by by-law, 


(a) make a transfer from the shareholders’ fund but the 
amounts so transferred shall not exceed the surplus 
in the shareholders’ fund; and 


(6) make a transfer of assets from one or more life 
insurance funds, but, 


(i) the maximum amount that may be transferred 
from any life insurance fund is the amount by 
which 25 per cent of the surplus in that fund 
exceeds the aggregate of all prior transfers 
from that fund to all such separate and 
distinct funds under this subsection and clause 
(3) (b) less the aggregate of all prior transfers to 
that fund pursuant to clause (5) (a), and 


(ii) the maximum amount that may be transferred 
from all life insurance funds is the amount by 
which 10 per cent of the surplus in those 
funds or $2,000,000, whichever is the lesser, 
exceeds the aggregate of all prior transfers 
from those funds to all such separate and 
distinct funds pursuant to this subsection and 
clause (3) (b) less the aggregate of all prior trans- 
fers to all life insurance funds pursuant to clause 


(S) (a). 
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(3) For the purpose of maintaining a separate and distinct 
fund under subsection (1), an insurer may from time to time 
make transfers from a life insurance fund, 


(a) 


(5) 


to the extent that the assets of the separate and 
distinct fund are not sufficient to provide for any - 
benefits guaranteed under the terms of the policies 
for which the separate fund is held; or 


in any case other than that mentioned in clause (qa), if 
the insurer provides evidence satisfactory to the 
Superintendent that such transfers are necessary for 
the proper administration of the policies or deposits 
for which the separate fund is held. 


(4) Where for the purposes of subsection (2) the surplus 
in any fund is required to be determined, the surplus shall 
be taken as shown in the most recent annual statement 
filed with the Superintendent. 


(5) Where a separate and distinct fund is maintained under 
subsection (1), the assets of such fund shall, subject to 
subsection (3), be available only to meet the liabilities arising 
under the policies or deposits in respect of which such fund 
is maintained, except that, 


(a) 


(0) 


any amount representing the value of a transfer, or 
any part thereof, to such separate and distinct fund 
under subsection (2) or clause (3) (b), may, with the 
approval of the Superintendent, be transferred back to 
the fund or funds from which such transfer was made, 
and, where there is more than one such fund, the amount 
transferred back to each shall be that proportion of the 
whole amount that the amount transferred from that 
fund to the separate and distinct fund was to the total 
amount so transferred from all the funds; and 


any assets, other than assets in respect of a transfer 
to the separate and distinct fund under subsection 
(2) or clause (3) (b), remaining in the separate and distinct 
fund after the discharge of all the insurer’s liabilities in 
respect of the policies or deposits for which the fund is 
maintained, may be transferred to such other fund as the 
directors may determine. 


(6) For the purposes of clause (2) (6), the value of any assets 
transferred to or from a separate and distinct fund shall be taken 
as the value thereof at the time of transfer to that fund and, for all 
other purposes, the value from time to time of any assets that have 
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been transferred to a separate and distinct fund maintained under 
subsection (1) shall be the market value of such assets. R.S.O. 
1970, c. 224, s. 84 (1-6). 


(7) Where a separate and distinct fund is maintained under ree Aa te 
subsection (1), the ‘percentage limits specified in clauses 390 (e) and freeones 
(f) do not apply to the investments and loans constituting the 
assets of the fund and in the application of those limits to the 
insurer as a whole the assets of any such separate fund shall not be 
taken into account, but clause 390 (c) applies to each separate and 
distinct fund as if the total assets of each such fund were the total 
assets of the insurer. R.S.O. 1970, c. 224, s. 84(7); 1971, c. 84, 

Baty Perot. deo, Ss. of: 


87.—(1) In this section, “variable insurance contract” Definition 
means an annuity or life insurance contract for which the inswance: 
reserves or a part thereof vary in amount with the market or” 
value of a specified group of assets held in a separate and 
distinct fund and includes a provision in a life insurance 
contract under which policy dividends or policy proceeds 
may be retained for investment in such a fund. - RS.O. 


1970, c. 224, s. 85 (1); 1973, c. 124, s. 9 (1). 


(2) No insurer shall issue a variable insurance contract or Prohibition 

offer to enter into a variable insurance contract that under 
this Act would be deemed to be made in Ontario until 
there has been filed with the Superintendent a specimen 
form of such variable insurance contract, an information 
folder pertaining thereto and such other material as may be 
required under the regulations and a receipt therefor has been 
obtained from the Superintendent. 


(3) The forms of variable insurance contracts and informa- eae 


tion folders with respect thereto shall comply with the 
requirements of Part V of this Act and the regulations. 


(4) The information folder shall provide brief and plain Formof 
information 
disclosure of all material facts relating to the variable folder 
insurance contract and shall contain a certificate to that 
effect signed by the chief executive officer and the chief 
financial officer of the insurer or such other persons as the 


regulations may prescribe. 


(5) No application for a variable insurance contract shall freien? Al 
be accepted by an insurer until the insurer has delivered to folder 
the applicant therefor a copy of the latest information folder 


relating thereto that is on file with the Superintendent. 
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New (6) So long as an insurer continues to issue a variable 
information . : ; : ; 
folders insurance contract in respect of which it has filed an informa- 


tion folder, it shall, 


(a) forthwith after the occurrence of any material change 
in the contract or in any other facts set out in the. 
latest information folder so filed; and 


(b) within thirteen months after the date of filing of the 
latest information folder so filed, or such other 
period of time as may be provided by the regulations, 


file with the Superintendent a new information folder in 
respect thereof. 


E robin tian (7) Where it appears to the Superintendent that, 


(a) an information folder or any other document filed 
with the Superintendent by an insurer with respect 
to a variable insurance contract, 


(i) fails to comply in any substantial respect 
with the requirements of this Act or the 
regulations, 


— 


(ii) contains any promise, estimate, illustration or 
forecast that is misleading, false or deceptive, 


Or 


(iii 


Se 


conceals or omits to state any material fact 
necessary in order to make any statement 
contained therein not misleading in the light 
of the circumstances in which it was made; or 


(b) the financial condition of the insurer or its method 
of operation in connection with the issuance of its 
variable insurance contracts will not afford sufficient 
protection to prospective purchasers of such variable 
insurance contracts in Ontario, 


the Superintendent shall report the same to the Minister 
and the Minister, if he concurs in the report and after 
affording the insurer an opportunity to be heard, may 
order the Superintendent to prohibit the insurer from 
continuing to issue such variable insurance contracts in 
Ontario. R.S.O. 1970, c. 224, s. 85 (2-7). 


Regulations = (8) The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the form and content of variable insur- 
ance contracts ; 
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(0) prescribing the form, content, time of filing and 
delivery of information folders and the persons to 
whom information folders shall be delivered : 


(c) for the furnishing of information by an insurer or 
an agent thereof to prospective purchasers of 
variable insurance contracts ; 


(Z) prescribing the documents, reports, statements, 
agreements and other information required to be filed, 
furnished or delivered under this section, and the 
form and content thereof. R.S.O. 1970, c. 224 s. 85 
(8); 1973, c. 124, s. 9 (2). 


88. Every insurer licensed to transact life insurance shal] Separate 


keep separate and distinct accounts of participating and 
non-participating business. R.S.O. 1970, c. 224, s. 86. 
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89.—(1) The directors of an insurer incorporated LE See lade th a a 


: : ' ar 
licensed under the laws of Ontario to transact the business profits to _ 
participating 


of life insurance as a joint stock insurance company may policyholders 


from time to time set apart such portion of the net profits 
as they consider safe and proper for distribution as dividends 
or bonuses to shareholders and holders of participating 
policies ascertaining the part thereof that has been derived 
from participating policies and distinguishing that part from 
the profits derived from other sources. 


(2) Notwithstanding anything to the contrary in any Idem 


letters patent of incorporation or contract, the holders of 
participating policies are entitled to share in that portion of 
the profits that has been distinguished as having been 
derived from participating policies (including a share of the 
profits arising from the sale of securities in the proportion 
of the mean participating fund to the mean total funds) to 
the extent of at least 90 per cent thereof in any year. 


(3) In fixing or arriving at the amount of divisible profits, 
there may be included interest on the amount of the un- 
impaired paid up capital stock and on any other sum or 
sums from time to time standing to the credit of the share- 
holders after deducting any amounts expended in the estab- 
lishment, prosecution or extension of the company’s business 
or applied to making good any impairment of capital, and 
such interest may be allowed or credited to the shareholders 
at the average net rate of interest earned in the preceding 
year or other period under consideration upon the mean 
total funds of the company, but the shareholders are to 
be charged with a fair proportion of all losses incurred upon 


Interest on 
unimpaired 


capital stock 
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investments or other losses of a similar character in the 
proportion of the mean shareholders’ funds to the mean total 


funds. 


(4) This section does not interfere with the rights of the 


participating policyholders of an insurer referred to in sub-. 


section (1) to share in the profits realized from the non- 
participating branch of its business in any case to which 
the policyholders are so entitled. 1973, c. 124, s. 10. 


INSURANCE WITH UNLICENSED INSURERS 


90. Notwithstanding anything in this Act, any person 
may insure property situated in Ontario against fire with an 
unlicensed insurer, and any property insured or to be 
insured under this section may be inspected and any loss 
incurred in respect thereof adjusted, if such insurance is 
effected outside Ontario and without any solicitation whatso- 
ever directly or indirectly on the part of the insurer. 
R.S.O. 1970, c. 224, s. 87. 


UNDERWRITERS AGENCIES 


91.—(1) A policy of insurance shall not be issued through 
any underwriters agency under its own name for an 
insurer, unless the insurer is licensed to carry on business in 
Ontario and has obtained from the Superintendent a licence 
to issue contracts of insurance through such underwriters 
agency. 


(2) Every policy of insurance issued through any such 
underwriters agency shall be in a form approved by the 
Superintendent and shall bear upon its face the name and 
address of the insurer in a prominent and conspicuous manner, 
and the name of the underwriters agency shall not appear on 
the face of the policy except as a countersignature thereto. 


(3) On no other part of the policy shall the name of the 
underwriters agency appear except that for identification 
purposes the words “‘issued through the...............--. 
Underwriters Agency” may be printed on the filing back of 
the policy following the name of the insurer and in type not 
larger than half the depth of that used in printing such 
name. 


(4) Upon an application for a licence under this section, 
the insurer shall furnish to the Superintendent evidence of its 
approval and adoption of the form of policy to be issued 
through the underwriters agency and of the authority of the 
underwriters agency or its agents to bind the insurer. 
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(5) Every insurer licensed under this Act carrying on Anoual 
business or issuing any policy of insurance through any such ine 
underwriters agency shall file an annual return of the 
business transacted through the same underwriters agency in 
a form prescribed by the Superintendent. R.S.O. 1970, 

c. 224, s. 88. 


GENERAL 


92. Any person, other than an insurer or its duly Fre erp 
authorized agent, who advertises or holds himself out as a insurance 
: : ee policies 
purchaser of life insurance policies or of benefits thereunder, prohibited 
or who trafficks or trades in life insurance policies for the 
purpose of procuring the sale, surrender, transfer, assignment, 
pledge or hypothecation thereof to himself or any other 


person, is guilty of an offence. R.S.O. 1970, c. 224, s. 89. 


93. Any information, document, record, statement or thing ed La 8 
made or disclosed to the Superintendent concerning a person 
licensed or applying for licence under this Act is absolutely 
privileged and shall not be used as evidence in any action 
or proceeding in any court brought by or on behalf of 


such person. R.S.O. 1970, c. 224, s. 90. 


94.—(1) The Superintendent may require an insurer to file pl edge 
with him a copy of any form of policy or of the form of Policy 


application for any policy issued or used by the insurer. 


(2) The Superintendent shall report to the Minister any case se ar 
where an insurer issues a policy or uses an application that, policies 
in the opinion of the Superintendent, is unfair, fraudulent 
or not in the public interest, and after hearing the insurer 
the Minister may, if he concurs in the report, order the 
Superintendent to prohibit the insurer from issuing or using 


such form of policy or application. 


(3) An insurer that, after being so prohibited, issues any Offence 
such policy or uses any such application is guilty of an 
offence. R.S.O. 1970, c. 224, s. 91. 


95. Unless the contract otherwise provides, a contravention PA es 
of any criminal or other law in force in Ontario or else- 8 ee 
where does not, ipso facto, render unenforceable a claim for indemnity 
indemnity under a contract of insurance except where the 
contravention is committed by the insured, or by another 
person with the consent of the insured, with intent to bring 
about loss or damage but in the case of a contract of life 
insurance this section applies only to disability insurance 
undertaken as part of the contract. R.S.O. 1970, c. 224, s. 92. 
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96. An insurer incorporated under the laws of Ontario 
shall notify the Superintendent fourteen days in advance of 
making application for registration under Part IX of the 
Canadian and British Insurance Compames Act (Canada) or 
any similar enactment or regulation of the Government of 
Canada. R.S.O. 1970, c. 224, s. 93. ; 


PENALTIES 


97.—()) Unless otherwise provided, every person who, 
knowingly, 


(a) furnishes false information in any application under 
this Act or in any statement, return or answer 
required to be furnished under this Act or the 
regulations ; 


(b) fails to comply with any order, direction or other 
requirement made under this Act; or 


(c) contravenes any provision of this Act or the 
regulations, 


and every director or officer of an insurer who knowingly 
concurs in such furnishing, failure or contravention is guilty 
of an offence and on conviction is liable to a fine of not more than 
$2,000 or to imprisonment for a term of not more than one year, or 
to both. 


(2) Where an insurer is convicted of an offence under subsec- 
tion (1), the maximum penalty that may be imposed upon the 
insurer is $25,000 and not as provided therein. 1973, c. 124, 
s. 11, part. 


(3) In addition, where an insurer contravenes the prohibi- 
tions or fails to comply with the requirements of this Act, 
the Lieutenant Governor in Council may, upon the report of 
the Superintendent, suspend or cancel the licence of the 
insurer. R.S.O. 1970, c. 224, s. 94 (2). 


(4) Every person who, 


(a) undertakes insurance or carries on business as an 
insurer in Ontario; 


(b) acts on behalf of an insurer in Ontario ; or 


(c) does or performs any one or more of the acts con- 
stituting the business of insurance, 
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in relation to any class of insurance without being licensed for that 
class, is guilty of an offence and on conviction is liable to a fine of 
not more than $25,000. 1973, c. 124, s. 11, part. 


(5) In case of default in making a return required by this Bs en hese 
Act to be made within a limited time, the insurer or the making 
person required by this Act to make the return shall, in Wee 
addition to the fine provided by subsection (1), incur a 
further fine of $100 for every month or part thereof during 
which such insurer or person neglects to file the return so 


required. 


(6) The fines imposed under this Act are recoverable under the Recovery 
Provincial Offences Act and when recovered shall be paid over toda 
the Treasurer of Ontario for the use of Ontario. R.S.O. 1970, ‘ DES 


c. 224, s. 94 (4-6). ae 1980, 
FEES AND REGULATIONS 


98. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) requiring the payment of fees for licences and 
renewals of licences and in respect of any function 
performed by the Superintendent under this Act 
and prescribing the amounts thereof : 


(>) amending or altering the terms, conditions, pro- 
visions, exclusions and limits set forth in Schedule be 


(c) extending the provisions of this Act or any of them 
to a system or class of insurance not particularly 
mentioned in this Act; 


(d) governing group insurance contracts or schemes, or 
any Class thereof including prescribing and regulating 
their terms and conditions, qualifications for mem- 
bership in groups and regulating the marketing of 
group insurance contracts or schemes; 


(e) prescribing and defining the terms and conditions 
upon which an insurer licensed to transact the 
business of life insurance may invest its funds in 
fully paid shares of other corporations under the 
provisions of this Act; 


(f) governing the advertising of insurance contracts 
or any class thereof including prescribing and 
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regulating the form and content of advertisements 


and requiring their filing ; 


(g) generally for the better administration of this 
Act. 'RiS.0. 1970) ‘co. 224. s,.,95, (3)n 1971 oc. 254: 
s. 5; 1973, c. 124,s. 12 (2, 3). 


PART III 


INSURANCE CONTRACTS IN ONTARIO 


99. Except where otherwise provided and where not 
inconsistent with other provisions of this Act, this Part 
applies to every contract of insurance made in Ontario, 
other than contracts of, 


(a) accident and sickness insurance ; 
(b) life insurance; and 


(c) marine insurance. R.S.O. 1970, c. 224, s. 96. 

100. Where the subject-matter of a contract of insurance 
is property in Ontario or an insurable interest of a person 
resident in Ontario, the contract of insurance, if signed, 
countersigned, issued or delivered in Ontario or committed to 
the post office or to any carrier, messenger or agent to be 
delivered or handed over to the insured, his assign or agent 
in Ontario shall be deemed to evidence a contract made 
therein, and the contract shall be construed according to 
the law thereof, and all moneys payable under the contract 
shall be paid at the office of the chief officer or agent in 
Ontario of the insurer in lawful money of Canada. R.5.O. 
1970, c. 224, s. 97. 


101.—(1) All the terms and conditions of the contract 
of insurance shall be set out in full in the policy or by 


writing securely attached to it when issued, and, unless so 


set out, no term of the contract or condition, stipulation, 
warranty or proviso modifying or impairing its effect is valid 
or admissible in evidence to the prejudice of the insured or 
beneficiary. 


(2) Subsection (1) does not apply to an- alteration or 
modification of the contract agreed upon in writing by the 
insurer and the insured after the issue of the policy. 


(3) Whether the contract does or does not provide for its 
renewal, but it is renewed by a renewal receipt, it is a 
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sufficient compliance with subsection (1) if the terms and 
conditions of the contract are set out as provided by that 
subsection and the renewal receipt refers to the contract by 
its number or date. 


(4) The proposal or application of the insured shall not redolent 
against him be deemed a part of or be considered with the to proposal 
contract of insurance except in so far as the court determines 
that it contains a material misrepresentation by which the 


insurer was induced to enter into the contract. 


(5) No contract of insurance shall contain or have endorsed span 


upon it, or be made subject to, any term, condition, invalidated 
by erroneous 


stipulation, warranty or proviso providing that such contract statement in 
shall be avoided by reason of any statement in the uh cues 
application therefor, or inducing the entering into of the ™#%™™ 
contract by the insurer, unless such term, condition, stipula- 

tion, warranty or proviso is and is expressed to be limited 

to cases in which such statement is material to the 

contract, and no contract shall be avoided by reason of the 
inaccuracy of any such statement unless it is material to the 


contract. 


(6) The question of materiality in a contract of insurance Materiality, 
: . : ‘ how decided 
Is a question of fact for the jury, or for the court if there 
is no jury, and no admission, term, condition, stipulation, 
warranty or proviso to the contrary contained in the 
application or proposal for insurance, or in the instrument 
of contract, or in any agreement or document relating thereto, 


has any force or validity. 


(7) This section does not apply to contracts of fire or Application 
automobile insurance. R.S.O. 1970, c. 224, s. 98. 


F . Copy of 
102. An insurer shall upon request furnish to the insured a proposal is 
true copy of his application or proposal for insurance. R.S.QO. be furnished 


to insured 
P70; €: 224, 5.99. 


103.—(1) No insurer shall make a contract of insurance DAgep cect 


inconsistent with this Act. inconsistent 
with Act 


(2) An act or omission of the insurer resulting in imper- Rights of 
fect compliance with any of the provisions of this Act does ™*""** 
not render a contract invalid as against the insured. 

R.S.O. 1970, c. 224, s. 100. 


104.—(1) Every policy shall contain the name of the pi 
insurer, the name of the insured, the name of the person or 
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persons to whom the insurance money is payable, the 
amount, or the method of determining the amount, of the 
premium for the insurance, the subject-matter of the insur- 
ance, the indemnity for which the insurer may become 
liable, the event on the happening of which the liability is 
to accrue, the date upon which the insurance takes effect 
and the date it terminates or the method by which the 
latter is fixed or to be fixed. 


(2) This section does not apply to contracts of guarantee 
insurance. R.S.O. 1970, c. 224,s. 101. 


105.—(1) This section applies to a contract containing a 
condition, statutory or otherwise, providing for an appraisal 
to determine specified matters in the event of a disagree- 
ment between the insured and the insurer. 


(2) The insured and the insurer shall each appoint an 
appraiser, and the two appraisers so appointed shall appoint 
an umpire. 


(3) The appraisers shall determine the matters in disagree- 
ment and, if they fail to agree, they shall submit their 
differences to the umpire, and the finding in writing of any 
two determines the matters. 


(4) Each party to the appraisal shall pay the appraiser 
appointed by him and shall bear equally the expense of the 
appraisal and the umpire. 


(5) Where, 


(a) a party fails to appoint an appraiser within seven 
clear days after being served with written notice 
to do so; 


(b) the appraisers fail to agree upon an umpire within 
fifteen days after their appointment ; or 


(c) an appraiser or umpire refuses to act or is incapable 
of acting or dies, 


a judge of the county or district court of the county or 
district in which the appraisal is to be made may appoint an 
appraiser or umpire, as the case may be, upon the applica- 
tion of the insured or of the insurer. R.S.O. 1970, c. 224, 
s. 102. 
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106. Where there has been imperfect compliance with a pel ecr me 

statutory condition as to the proof of loss to be given by 
the insured or other matter or thing required to be done or 
omitted by the insured with respect to the loss and a conse- 
quent forfeiture or avoidance of the insurance in whole or 
in part and the court considers it inequitable that the 
insurance should be forfeited or avoided on that ground, 
the court may relieve against the forfeiture or avoidance on 
such terms as it considers just. R.S.O. 1970, c. 224, s. 103. 


107. Insurance money is payable in Ontario in lawful mead hd 
payable 
money, oF Canada: ' VRus:O.1970~ t) 224, s"104. 


108.—(1) No term or condition of a contract shall be Waren 
deemed to be waived by the insurer in whole or in part condition 
unless the waiver is stated in writing and signed by a person 
authorized for that purpose by the insurer. 


(2) Neither the insurer nor the insured shall be deemed to Idem 
have waived any term or condition of a contract by any act 
relating to the appraisal of the amount of loss or to the 
delivery and completion of proofs or to the investigation 
or adjustment of any claim under the contract. R.S.O. 1970, 

c. 224, s. 105. 


109.—(1) Where a person incurs a liability for injury OF inane 


n against 
damage to the person or property of another, and is re hea pO 


insured against such liability, and fails to satisfy a judgment execution 
awarding damages against him in respect of his liability, and insured 
an execution against him in respect thereof is returned (oteteg 
unsatisfied, the person entitled to the damages may recover 

by action against the insurer the amount of the judgment 

up to the face value of the policy, but subject to the same 

equities as the insurer would have if the judgment had 


been satisfied. 


(2) This section does not apply to motor vehicle liability =xception 
policies. R.S.O. 1970, c. 224, s. 106. 


£10.—{1) Where several actions are brought for the Ponsolidation 
recovery of money payable under a contract or contracts of 
insurance, the court may consolidate or otherwise deal there- 
with so that there is but one action for and in respect of 


all the claims made in such actions. 


(2) Where an action is brought to recover the share of whens ie 
one or more minors, all the other minors entitled, or the trustees, entitled to 
executors or guardians entitled to receive payment of the shares of ae 
such other minors, shall be made parties to the action, and the 


rights of all the minors shall be determined in one action. 
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(3) In all actions where several persons are interested in 
the insurance money, the court or. judge may apportion 
among the persons entitled any sum directed to be paid, and 


may give all necessary directions and relief. 


(4) Where the person entitled to receive money due and 
payable under a contract of insurance, except insurance of 
the person, is domiciled or resides in a foreign jurisdiction 
and payment, valid according to the law of such jurisdiction, 
is made to such person, such payment is valid and effectual 
for all purposes. R.S.O. 1970, c. 224, s. 107. 


111.—(1) Where the policy has been delivered, the 
contract is as binding on the insurer as if the premium had 
been paid, although it has not in fact been paid, and although 
delivered by an officer or agent of the insurer who had not 
authority to deliver it. 


(2) The insurer may sue for the unpaid premium and may 
deduct the amount thereof from the amount for which he is 
liable under the contract of insurance. 


(3) Where a cheque, bill of exchange or promissory note 
is given, whether originally or by way of renewal, for the 
whole or part of any premium and the cheque, bill of 
exchange or promissory note is not honoured according to its 
tenor, the insurer may terminate the contract forthwith by 
giving written notice by registered mail. R.S.O. 1970, c. 224, 
s. 108. 


112.—(1) An insurer, immediately upon receipt of a 
request, and in any event not’ later than sixty days after 
receipt of notice of loss, shall furnish to the insured or 
person to whom the insurance money is payable forms upon 
which to make the proof of loss required under the contract. 


(2) An insurer who neglects or refuses to comply with 
subsection (1) is guilty of an offence, and in addition section 
113 is not available to the insurer as a defence to an action 
brought, after such neglect or refusal, for the recovery of 
moneys alleged to be payable under the contract of insurance. 


(3) The furnishing by an insurer of forms to make proof of 
loss shall not be taken to constitute an admission by the 
insurer that a valid contract is in force or that the loss in 
question falls within the insurance provided by the contract. 
R.S.0.1970; 69224, seLog 
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113. No action shall be brought for the recovery of eee 
money payable under a contract of insurance until the brought 
expiration of sixty days after proof, in accordance with the contract 
provisions of the contract, 


(a) of the loss; or 


(b) of the happening of the event upon which the 
insurance money is to become payable, 


or of such shorter period as is fixed by the contract of 
insurance. R.S.O. 1970, c. 224, s. 110. 


INSURANCE AS COLLATERAL SECURITY 


114.—(1) A mortgagee shall not accept or be entitled to peat kn i 
receive either directly or through his agent or employee, and pai aR 
no officer or employee of such mortgagee shall accept or from insurer 
recelve, any commission or other remuneration or benefit in 
consideration of effecting a contract of insurance or renewal 
thereof under which contract loss, if any, is payable to him 


as mortgagee. 


(2) No insurer or agent or broker shall pay, allow or give Pay ineoe OF 
any commission or other remuneration or benefit to a prohibited 
mortgagee or to any person in his employ or on his behalf 
in consideration of effecting a contract of insurance or 
renewal thereof under which contract loss, if any, is 


payable to him as mortgagee. 


(3) Any insurer or other person who contravenes this Offence 
section is guilty of an offence. R.S.O. 1970, c. 224, s. 111. 


115.—(1) Where an insured assigns the right to herinied Right to. 


of premium that may accrue by reason of the cancellation premium on 
or termination of a contract of insurance under the terms ofcontract 
thereof and notice of the assignment is given by the assignee 

to the insurer, the insurer shall pay any such refund to the 

assignee notwithstanding any condition in the contract, 

whether prescribed under this Act or not, requiring the 

refund to be paid to the insured or to accompany any 

notice of cancellation or termination to the insured. 


(2) Where the condition in the contract dealing with Idem 
cancellation or termination by the insurer provides that the 
refund shall accompany the notice of cancellation or termin- 
ation, the insurer shall include in the notice a statement 
that in lieu of payment of the refund in accordance with 
the condition the refund is being paid to the assignee under 
this section. R.S.O. 1970, c. 224, s. 112. 
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CONTRACTS OF GUARANTEE INSURANCE 


116.—(1) Every contract of title insurance shall be in 
writing, and, in addition to the other requirements prescribed 
by this Act, shall expressly limit the liability of the insure 
to a sum stated in the contract. 


(2) If a question arises as to the validity of the title 
insured, or as to the liability of the insurer, the insurer or 
the insured or any person entitled to proceed in right of 
either may by application have such question determined as 
provided in the Vendors and Purchasers Act in the case of 
vendors and purchasers. R.S.O. 1970, c. 224, s. 113. 


GENERAL 


117. Any .licensed insurer that discriminates unfairly 
between risks in Ontario because of the race or religion of 
the insured is guilty of an offence. R.S.O. 1970, c. 224, s. 114. 


118.—(1) Where an insurer cannot obtain a_ sufficient 
discharge for insurance money for which it admits liability, 
the insurer may apply to the court ex parte for an order . 
for the payment thereof into court, and the court may order 
the payment into court to be made upon such terms as to 
costs and otherwise as the court may direct, and may 
provide to what fund or name the amount shall be 
credited. 


(2) The receipt of the registrar or other proper officer of the 
court is sufficient discharge to the insurer for the insurance 
money so paid into court, and the insurance money shall be 
dealt with according to the orders of the court. R.S.O. 
1970, c. 224, s. 115. 


PART IV 


FIRE INSURANCE 


119. In this Part, unless the context otherwise requires, 
“agricultural property” includes dwelling-houses, stables, 
barns, sheds and outbuildings and their contents, wagons, 
carriages, and other vehicles, saddles and harness, agricultural 
engines, implements, tools, instruments, appliances and 
machinery, household goods, wearing apparel, provisions, 
musical instruments, libraries, live stock, growing crops, and 
crops severed from the land, fruit and ornamental trees, 
shrubs and plants, and live or standing timber, being upon 
farms as farm property, and owned by members of the 
insurer in which the property is insured. R.S.O. 1970, 
c. 224, s. 116. 
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120.—(1) This Part applies to insurance against loss of or 
damage to property arising from the peril of fire in any 
contract made in Ontario except, 


(2) 


insurance falling within the classes of aircraft, 
automobile, boiler and machinery, inland transporta- 
tion, marine, plate glass, sprinkler leakage and 
theft insurance; 


where the subject-matter of the insurance is rents, 
charges or loss of profits ; 


where the peril of fire is an incidental peril to 
the coverage provided; or 


where the subject-matter of the insurance is property 
that is insured by an insurer or group of insurers 
primarily as a nuclear risk under a policy covering 
against loss of or damage to the property resulting 
from nuclear reaction or nuclear radiation and from 
other perils. 
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delat 


(2) Notwithstanding subsection (1), this Part applies to Automobiles 
insurance of an automobile as provided in subsection 27 


2). 


ero. 224.5. 117. 


121.—(1) Subject to subsection (4) of this section and to Extent of 


coverage 


clause 128 (a), in any contract to which this Part applies the by contract 
contract shall be deemed to cover the insured property, 


(4) 


against fire (whether resulting from explosion or 
otherwise) not occasioned by or happening through, 


(i) in the case of goods, their undergoing any 
process involving the application of heat, 


(ii) riot, civil commotion, war, invasion, act of 
foreign enemy, hostilities (whether war be 
declared or not), civil war, rebellion, revolu- 
tion, insurrection or military power ; 


(0) against lightning, but excluding destruction or loss 


to electrical devices or appliances caused by lightning 
or other electrical currents unless fire originates 
outside the article itself and only for such des- 
truction or damage as occurs from such fire; 


(Cc) against explosion (not occasioned by or happening 


through any of the perils specified in subclause (qa) (ii) ) of 
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natural, coal or manufactured gas in a building not 
forming part of a gas works, whether fire ensues there- 
from or not. 


(2) Unless a contract to which this Part applies other- 
wise specifically provides, it does not cover the insured 
property against loss or damage caused by contamination 
by radio-active material directly or indirectly resulting from 
fire, lightning or explosion within the meaning of subsection (1). 


(3) Where property insured under a contract covering at a 
specified location is necessarily removed to prevent loss or 
damage or further loss or damage thereto, that part of the 
insurance under the contract that exceeds the amount of the 
insurer’s liability for any loss incurred covers, for seven days 
only or for the unexpired term of the contract if less than 
seven days, the property removed and any property remain- 
ing in the original location in the proportions that the 
value of the property in each of the respective locations 
bears to the value of the property in them all. 


(4) Nothing in subsection (1) precludes an insurer giving 
more extended insurance against the perils mentioned therein, _ 
but in that case this Part does not apply to the extended 
insurance. 


(5) An insurer licensed to carry on fire insurance may 
include in its insurance contracts a clause or endorsement 
providing that, in the case of live stock insured against 
death or injury caused by fire or lightning, the word 
“lightning” is deemed to include other electrical currents. 
R.S.O. 1970, c. 224, s. 118. 


122. A contract may be renewed by the delivery of a 
renewal receipt identifying the policy by number, date or 
otherwise, or a new premium note. R.S.O. 19705-2224, 
eae ES 


123. After an application for insurance is made, if it is 
in writing, any policy sent to the insured shall be deemed 
to be intended to be in accordance with the terms of the 
application, unless the insurer points out in writing the 
particulars wherein it differs from the application, in which 
case the insured may, within two weeks from the receipt 
of the notification, reject the policy. R.S.O. 1970, c. 224, 
s. 120. 


124.—(1) Where the loss, if any, under a contract has, 
with the consent of the insurer, been made payable to a 
person other than the insured, the insurer shall not cancel or 
alter the policy to the prejudice of that person without notice 
to him. 
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(2) The length of and manner of giving the notice under Bee 
subsection (1) is the same as notice of cancellation to the 
insured under the statutory conditions in the contract. 
Peo OO) C294 76, 121. 


125.—(1) The conditions set forth in this section shall be Statutory 
conditions 


deemed to be part of every contract in force in Ontario and 
shall be printed on every policy with the heading ‘“‘Statutory 
Conditions” and no variation or omission of or addition to any 
statutory condition is binding on the insured. 


(2) In this section, “policy” does not include interim pa 
receipts or binders. 


STATUTORY CONDITIONS 


Misrepresen- 1. If a person applying for insurance falsely describes 
tation the property to the prejudice of the insurer, or mis- 

represents or fraudulently omits to communicate any 
circumstance that is material to be made known to the insurer in order 
to enable it to judge of the risk to be undertaken, the contract is void as 
to any property in relation to which the misrepresentation or omission is 
material. 


Property of 2. Unless otherwise specifically stated in the contract, 
Others the insurer is not liable for loss or damage to property 

owned by any person other than the insured, unless the 
interest of the insured therein is stated in the contract. 


Change of 3. The insurer is liable for loss or damage occurring 
Interest after an authorized assignment under the Bankruptcy 

Act (Canada) or change of title by succession, by opera- 
tion of law, or by death. 


Material 4. Any change material to the risk and within the 
Change control and knowledge of the insured avoids the contract 
as to the part affected thereby, unless the change is 
promptly notified in writing to the insurer or its local agent, and the 
insurer when so notified may return the unearned portion, if any, of the 
premium paid and cancel the contract, or may notify the insured in writing 
that, if he desires the contract to continue in force, he must, within fifteen 
days of the receipt of the notice, pay to the insurer an additional premium, 
and in default of such payment the contract is no longer in force and the 
insurer shall return the unearned portion, if any, of the premium paid. 


Termination 5.—(1) This contract may be terminated, 


(a) by the insurer giving to the insured fifteen days’ notice of 
termination by registered mail or five days’ written notice of 
termination personally delivered; 


(0) by the insured at any time on request. 
(2) Where this contract is terminated by the insurer, 


(a) the insurer shall refund the excess of premium actually paid by 
the insured over the pro rata premium for the expired time, but, 
in no event, shall the pro rata premium for the expired time be 
deemed to be less than any minimum retained premium specified ; 
and 

(0) the refund shall accompany the notice unless the premium is sub- 
ject to adjustment or determination as to amount, in which case 
the refund shall be made as soon as practicable. 
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(3) Where this contract is terminated by the insured, the insurer shall 
refund as soon as practicable the excess of premium actually paid by the 
insured over the short rate premium for the expired time, but in no event 
shall the short rate premium for the expired time be deemed to be less than 
any minimum retained premium specified. 


(4) The refund may be made by money, postal or express company money 
order or cheque payable at par. 


(5) The fifteen days mentioned in clause (1) (a) of this condition commences to 
run on the day following the receipt of the registered letter at the post office to 
which it is addressed. 


Requirements 6.—(1) Upon the occurrence of any loss of or damage 
After Loss to the insured property, the insured shall, if the loss or 

damage is convered by the contract, in addition to 
observing the requirements of conditions 9, 10 and 11, 


(a) forthwith give notice thereof in writing to the insurer ; 


(b) deliver as soon as practicable to the insurer a proof of loss verified 
by a statutory declaration, 


(i) giving a complete inventory of the destroyed and damaged 
property and showing in detail quantities, costs, actual 
cash value and particulars of amount of loss claimed, 


(ii) stating when and how the loss occurred, and if caused by 
fire or explosion due to ignition, how the fire or explosion 
originated, so far as the insured knows or believes, 


(iii) stating that the loss did not occur through any wilful act 
or neglect or the procurement, means or connivance of the 
insured, 


(iv) showing-the amount of other insurances and the names of 
other insurers, 


(v) showing the interest of the insured and of all others in 
the property with particulars of all lens, encumbrances and 
other charges upon the property, 


(vi) showing any changes in title, use, occupation, location, 
g any chang P : 
possession or exposures of the property since the issue of 

the contract, 


(vii) showing the place where the property insured was at the 
time of loss; 


(c) if required, give a complete inventory of undamaged property 
and showing in detail quantities, cost, actual cash value; 


(d) if required and if practicable, produce books of account, ware- 
house receipts and stock lists, and furnish invoices and other 
vouchers verified by statutory declaration, and furnish a copy of 
the written portion of any other contract. 


(2) The evidence furnished under clauses (1) (c) and (d) of this condition shall not 
be considered proofs of loss within the meaning of conditions 12 and 13. 


Fraud 7. Any fraud or wilfully false statement in a statutory 
declaration in relation to any of the above particulars, 
vitiates the claim of the person making the declaration. 
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Who may 8. Notice of loss may be given and proof of loss may 
give notice be made by the agent of the insured named in the 
and proof contract in case of absence or inability of the insured 


to give the notice or make the proof, and absence or 
inability being satisfactorily accounted for, or in the like case, or if the 
insured refuses to do so, by a person to whom any part of the insurance 
money is payable. 


Salvage 9.—(1) The insured, in the event of any loss or damage 
to any property insured under the contract, shall take 
all reasonable steps to prevent further damage to such property so damaged 
and to prevent ddmage to other property insured hereunder including, if 
necessary, its removal to prevent damage or further damage thereto. 


(2) The insurer shall contribute pro vata towards any reasonable and 
proper expenses in connection with steps taken by the insured and required 
under subparagraph (1) of this condition according to the respective interests of the 
parties. 


Entry, Control, 10. After loss or damage to insured property, the 
Abandonment insurer has an immediate right of access and entry by 

accredited agents sufficient to enable them to survey 
and examine the property, and to make an estimate of the loss or damage, 
and, after the insured has secured the property, a further right of access 
and entry sufficient to enable them to make appraisement or particular 
estimate of the loss or damage, but the insurer is not entitled to the control 
or possession of the insured property, and without the consent of the insurer 
there can be no abandonment to it of insured property. 


Appraisal 11. In the event of disagreement as to the value of 

the property insured, the property saved or the amount 
of the loss, those questions shall be determined by appraisal as provided 
under the Jnsurance Act before there can be any recovery under this 
contract whether the right to recover on the contract is disputed or not, 
and independently of all other questions. There shall be no right to an 
appraisal until a specific demand therefor is made in writing and until after 
proof of loss has been delivered. 


When Loss 12. The loss is payable within sixty days after com- 
Payable pletion of the proof of loss, unless the contract provides 
for a shorter period. 


Replacement 13.—(1) The insurer, instead of making payment, may 

repair, rebuild, or replace the property damaged or lost, 
giving written notice of its intention so to do within thirty days after 
receipt of the proofs of loss. 


(2) In that event the insurer shall commence to so repair, rebuild, or 
replace the property within forty-five days after receipt of the proofs of 
loss, and shall thereafter proceed with all due diligence to the completion 
thereof. 


Action 14. Every action or proceeding against the insurer for 

the recovery of a claim under or by virtue of this con- 
tract is absolutely barred unless commenced within one year next after the 
loss or damage occurs. 


Notice 15. Any written notice to the insurer may be delivered 

at, or sent by registered mail to, the chief agency or head 
office of the insurer in the Province. Written notice may be given to the 
insured named in the contract by letter personally delivered to him or by 
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registered mail addressed to him at his latest post office address as notified 
to the insurer. In this condition, the expression “registered”? means registered 
in or outside Canada. 


R.S.O. 1970, c. 224, s. 122. 


126. A contract containing, 
(a) a deductible clause; or 
(b) a co-insurance, average Or similar clause; or 


(c) a clause limiting recovery by the insured to a specified 
percentage of the value of any property insured at 
the time of loss, whether or not that clause 1S 
conditional or unconditional, 


shall have printed or stamped upon its face in red ink the 
words “The policy contains a clause that may limit the 
amount payable’’, failing which the clause is not binding upon 
the insured. R.S.O. 1970, c. 224, s. 123. 


127.—(1) Where on the happening of any loss or damage 
to property insured there is in force more than one contract 
covering the same interest, each of the insurers under the 
respective contracts is liable to the insured for its rateable 
proportion of the loss, unless it is otherwise expressly agreed 
in writing between the insurers. 


(2) For the purpose of subsection (1), a contract shall be 
deemed to be in force notwithstanding any term thereof that 
the policy will not cover, come into force, attach or become 
insurance with respect to the property until after full or 
partial payment of any loss under any other policy. 


(3) Nothing in subsection (1) affects the validity of any 
divisions of the sum. insured into separate items, or any limits 
of insurance on specified property, or any clause referred to in 
section 126 or any contract condition limiting or prohibiting 
the having or placing of other insurance. 


(4) Nothing in subsection (1) affects the operation of any 
deductible clause and, 


(a) where one contract contains a deductible, the pro 
vata proportion of the insurer under that contract 
shall be first ascertained without regard to the clause 
and then the clause shall be applied only to affect the 
amount of recovery under that contract ; and 
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(b) where more than one contract contains a deductible, 
the pro rata proportion of the insurers under those 
contracts shall be first ascertained without regard to 
the deductible clauses and then the highest deduct- 
ible shall be pro rated among the insurers with 
deductibles and these pro rated amounts shall affect 
the amount of recovery under those contracts. 


(5) Nothing in subsection (4) shall be construed to have Idem 
the effect of increasing the pro rata contribution of an insurer 
under a contract that is not subject to a deductible clause. 


(6) Notwithstanding subsection (1), insurance on identified ine 
articles is a first loss insurance as against all other insurance. articles 


R.S.O. 1970, c. 224, s. 124. 


128. Where a contract, eg ite 


(a) excludes any loss that would otherwise fall within the 
coverage prescribed by section 121; or 


(6) contains any stipulation, condition or warranty that 
is or may be material to the risk including, but not 
restricted to, a provision in respect to the use, 
condition, location or maintenance of the insured 


property, 


the exclusion, stipulation, condition or warranty is not 
binding upon the insured, if it is held to be unjust or 
unreasonable by the court before which a question relating 
thereto is tried. R.S.O. 1970, c. 224, s. 125. 


129.—(1) The insurer, upon making a payment or assuming S¥rogation 
liability therefor under a contract of fire insurance, is 
subrogated to all rights of recovery of the insured against 
any person, and may bring action in the name of the insured 
to enforce such rights. 


eo Wh 
(2) Where the net amount recovered, after deducting the pail 


costs of recovery, is not sufficient to provide a complete = ae Sal 
indemnity for the loss or damage suffered, that amount shall to indemnify 
be divided between the insurer and the insured in the 
proportions in which the loss or damage has been borne by 


them respectively. R.S.O. 1970, c. 224, s. 126. 
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PREMIUM NOTES AND ASSESSMENTS 


130.—(1) Sections 131 to 147 apply only to mutual and 
cash-mutual fire insurance corporations and, except sec- 
tions 132, 133 and 143, to mutual live stock and mutual 
weather insurance corporations that carry on business on the 
premium note plan or under the Fire Mutuals Guarantee Fund. 
RS'O: 19706, 224 S127 (hols ioee. Ba se3i il) 


(2) Sections 132, 133, 134, 136, 13d, ASBssekooer SAU and 141 
do not apply in respect of contracts of insurance to which the Fire 
Mutuals Guarantee Fund is applicable. 1975, c. 88, s. 3 (2). 


(3) No licensed insurer shall carry on, on the premium 
note plan or under the Fire Mutuals Guarantee Fund, any . 
class of insurance other than fire, live stock and weather 
insurance, but a mutual insurance company incorporated 
for the purpose of undertaking contracts of fire insurance on 
the premium note plan, may also insure for the classes of 
insurance as specified in subsection 149 (13) of the Corporations 
Act: (2RiSO. 1970.'C.. 22455127 2) 9745 c..84,,.8..6,,1975..c. 88, 
SPS Gs 


(4) Sections 131 to 147 apply only to contracts made in 
Ontario. R.S.O. 1970, c. 224, s. 127 (3). 


131.—(1) The insurer may accept the premium note of the 
insured for insurance and may undertake contracts in consider- 
ation thereof and such notes are subject to cash payments 
and assessments for the losses, expenses and reserve of the 
insurer in the manner hereinafter provided. 


(2) The premium note shall be in the form prescribed by 
Schedule A. 


(3) Nothing but the notice provided by section 144 shall 
be written upon the same paper upon which the premium 


note is written, and a contravention of this section renders 
the premium note void. R.S.O. 1970, c. 224, s. 128. 


132. The rate to be charged or taken by way of premium 
note for insuring agricultural property, other than brick, stone 
or concrete dwellings, shall be not less than $3 for three 
years for every $100 of insurance, and the minimum 
rate upon other property may be increased or decreased 
relatively with the risk according to the nature of the 
property: »R1S:O)1970) i224;-s9129. 


133.—(1) Subject to subsection (3), the directors shall 
require at the time of the application for insurance of 
agricultural property, other than brick, stone or concrete 
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dwellings, a cash payment on the premium note of not less 
than 80 cents for three years for every $100 of insurance and 
may require a larger or smaller cash payment at the time of 
the application for the insurance of other property, but not 
more than 60 per cent of any premium note shall be paid 
in cash at the time of the application for or of effecting the 


insurance. 


(2) The cash payment required at the time of the applica- 


tion for insurance of agricultural property, other than brick, 


stone or concrete dwellings, may be reduced with the approval 
of the Superintendent by the directors when and so long as the 
surplus of the insurer is not less than 25 cents for every 


$100 of the total net amount at risk. 


(3) Instead of requiring the cash payment to be paid in 
full at the time of the application for insurance, the 
directors may make the cash payment payable in three equal 
annual instalments of not less than 30 cents each for every 
$100 of insurance on agricultural property, other than brick, 
stone or concrete dwellings, and pvo vata on other property, 
the first of which shall be due and payable at the time of 
the application for insurance and the remaining instalments 
shall be respectively due and payable on the first day of each 
subsequent year of the term of insurance. 
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(4) In this section and in section 134, “surplus” means the ede 
assets of the insurer other than the premium note residue 
after deducting therefrom all liabilities of the insurer (other 
than contingent liabilities on unmatured contracts) and the 
proportion of cash payments and instalments thereof paid in 
advance applicable to unexpired policy contracts calculated 
as required by subsection 81 (5). R.S.O. 1970, c. 224, s. 130. 


ation 


134.—(1) The directors may declare a refund from surplus, Retina 


(a) if on the effective date of the refund the net surplus 


(b 


) 


of the insurer after deducting the total amount of 
the refund is, in terms of cents per hundred dollars 
of net insurance in force, not less than the amount 
set out in the following table, or, in the case of 
an insurer with less than $2,000,000 of net insurance 
in force, such other amount as may be approved by 
the Superintendent ; 


if, except as hereinafter provided, the refund applies 
on all policies in force on the effective date 
thereof: 


surplus 
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(c) if the refund on each policy is in the same ratio to 
the total refund as the face value of the premium 
note is to the total face value of all premium notes 
in force at date of refund, or, that the refund on 
each policy is a fixed percentage of the annual 
‘nstalment or of one-third of the cash payment for 
three years in advance, as the case may be; and 


(d) if the by-laws of the insurer require that refunds be 
payable only to members insured continuously in the 
insurer during the three years preceding the effective 
date of the refund. 


TABLE 


When the total net amount at risk is greater than $125,000,000—$0.40 
When the total net amount at risk is greater than 75,000,000— __.50 
When the total net amount at risk is greater than 25,000,000— _ .60 
When the total net amount at risk is greater than 10,000,000— _ .70 
When the total net amount at risk is greater than 5,000,000— __.80 
When the total net amount at risk is greater than 2,000,000— 1.00 


(2) Subsection (1) does not apply to cash-mutual fire insurance 
corporations, or to an insurer the surplus of which as defined by 
subsection 133 (4) exceeds 10 per cent of the total amount at risk. 


(3) Subject to the exceptions in subsection (2), subsection 
(1) applies to any distribution of surplus to members, other 
than a distribution for the purposes of winding up or 
reinsurance of the insurer. R.S.O. 1970, c. 224 ese Si: 


135.—(1) No insurer shall make a contract on the premium 
note plan or to which the Fire Mutuals Guarantee Fund 
is applicable covering agricultural property for a term 
exceeding twelve months without a written application 
therefor signed by the applicant, or, in, case, Ol sete 
absence of the applicant or his inability to make the 
application, by his agent, other than the agent of the 
insurer, or by a person having an insurable interest in the 
property. R.S.O. 1970, c. 2 Ae Ga bree bl vel hover Cae 


s. 4 


(2) Every written application shall set forth the name, 
address and occupation of the applicant, the description, 
location and occupancy of the property to ‘be insured, its 
value, particulars of any mortgage, lien or other encumbrance 
thereon, the purpose for which and the location in which any 
movable property is deposited or used, particulars of any 
claims made by the applicant in respect of insured loss or 
damage by fire, whether any insurer has cancelled any 


Sec. 137 (3) INSURANCE Chap. 218 1017 


fire insurance policy of or refused fire insurance to the 
applicant, particulars of any other fire insurance on the same 
property, and such other information as the insurer or the 
Superintendent may require. R.S.O. 1970, c. 224, s. 132 (2). 


136.—(1) The cash payment or instalments thereof re- Assessments 

quired to be paid by section 133 at the time of the applica- 
tion for insurance shall be applied in part payment of the 
premium note, and the premium note residue is subject to 
assessments by the directors, with the approval of the 
Superintendent, in such sums and at such times as they may 
determine for reserve and for losses and expenses incurred 
during the currency of the policies for which the notes were 
given. 


(2) An assessment is due and payable within thirty days When due 
after notice stating the amount and date of the assessment 
has been given in the manner hereinafter provided. 


(3) An assessment shall be fixed as a percentage of the How fixed 
face amount of the premium note, and all assessments are 
payable on the same date and at the same rate percent, 

BPS 19711970 c.1224;'5,° 133: 


137.—(1) Default in making the cash payment or any ap Rs 
instalment thereof within thirty days after notice of itpayments 
becoming due or of its non-payment when due has been 
given in the manner hereinafter provided, or default in paying 
any assessment authorized by the directors within thirty 
days after notice has been given as required by subsection 
136 (2), unless the directors determine otherwise, renders the 
contract of insurance void as to all claims for loss occurring during 
the time of default, but, subject thereto, the contract is revived if 
and when the cash payment or instalments thereof or the assess- 
ment so in default has been paid. 


(2) Nothing in this Act relieves the insured of his liability peeeiey'ay 
to pay the cash payment and all assessments lawfully 
imposed by the directors during the full term of the policy 
or within forty days thereafter in respect of which the 
prescribed notice has been given or prejudices the right of 
the insurer after giving the required notice to sue for and 
recover the same with the costs of the suit. 


(3) Where an action is brought to recover an assessment, Evidence of 
‘ : ie amount due 
the certificate of the secretary of the insurer specifying the insurer 
assessment and the amount due on the note in respect of 
such assessment is admissible in evidence as prima facie proof 


thereof in any court. R.S.O. 1970, c. 224, s. 134. 
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138.—(1) The notices required to be given by sections: 
136 and 137 are sufficient if mailed to the person by whom 
the cash payment, or any instalment thereof, or the 
assessment, as the case may be, is payable, addressed to his 
post office address given in the original application, or 
otherwise given in writing, to the insurer, and, if it states 
the register number of the contract, the time when, and the 
place where, the amount is payable. 


(2) Subsection 137 (1) shall be printed in full upon 
the face of all such notices. 


(3) If the property insured has been mortgaged and the 
insurer has assented to the mortgage, the notices respecting 
assessments and cash payments required to be mailed to the 
payee shall also be mailed to the mortgagee if his post 
office address is known to the insurer, and, if notice is not 
so given, the contract shall be deemed to be valid and 
subsisting as to the interest of the mortgagee. RS:0, 1970, 
c. 224, s. 135. 


139. Forty days after the expiration of the term of 
‘nsurance or after the insured has sustained a total loss in 
respect of the property insured, the premium note given for 
the term is void except as to the cash payment or instal- 
ments thereof remaining unpaid and as to lawful assessments 
of which the prescribed written notice has been given to the 
maker of the premium note during the currency of the 
policy or within such period of forty days, and on the 
expiration of such period the premium note shall upon 
application therefor be surrendered to the maker, if all 
liabilities with which the premium note is chargeable have 
been paid. R.S.O. 1970, c. 224, s. 136. 


140. If there is a loss on property insured, the directors 
may retain out of the insurance money the cash payment or 
any instalments thereof, or any lawful assessment due and 
payable and remaining unpaid by the insured. R.S.O. 1970, 
Cede ie 


141. The directors may reinsure any risk undertaken on 
the premium note plan with any other insurer of the same 
class, and may authorize the execution of a premium note by 
the proper officer of the insurer, and the insurer in respect of 
such reinsurance contract has the same rights and 1s subject 
to the same obligations as a member of the reinsurer. 
R.S.O. 1970, c. 224, s. 138. 


142.—(1) Subject to the approval of the Superintendent, 
the directors of an insurer licensed to transact insurance on 
the premium note plan or to which the Fire Mutuals 
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Guarantee Fund is applicable may enter into a general 
reinsurance agreement with any other insurer of the same 
class for the reinsurance of risks on such terms and condi- 
tions as are agreed upon. R.S.O. 1970, c. 224, s. 139 (1) 
19750). 8857'5. 


. 
, 


(2) Such agreement may dispense with the issue of policies Policies | 
and the execution of premium notes and may provide for unnecessary 


reinsurance on the cash plan. 


(3) Such agreement shall be in writing and under the bie je 


corporate seals of the parties thereto. R.S.O. 1970, c. 224, 
Slay {2:'3), 


(4) A mutual insurance corporation incorporated under sigehemel 
subsection 148 (3) of the Corporations Act shall be deemed to be an corporations 
insurer of the same class under subsection (1) and under subsection pei 1980, 


Pee ae OOO FO Pe 248 SISO TOFI Me, Basi l7, 


143.—(1) Subject to subsection (4), no insurer shall under- alte tena 

take any risk on the premium note plan or under a contract 
to which the Fire Mutuals Guarantee Fund is applicable 
that is subject to the hazard of a single fire for an amount 
greater than that allowed by the following table unless the 
risk is reinsured to an amount sufficient to reduce the net 
liability of the insurer to the amount authorized in the 
table: 


TABLE 
Where the total amount at risk is less than $5,000,000............ $4,000 
Where the total amount at risk is $5,000,000 or more but less than 
Sr UUR Ot w. Suyiosgaod it. bom) areleete wn eee bares, 6,000 
Where the total amount at risk is $10/000 000 vor amore ty fo ee dae, 8,000 


Bete). 1910, co. 224,.5;)/ 1d Ts LORS oie oe fd 


(2) A risk subject to the hazard of a single fire shall be Meaning 


deemed to include, in the case of agricultural property, other snbiect te 
; ? azard of 

than brick, stone or concrete dwellings, the total amount at single fre 

risk on barns, outbuildings, contents, machinery, and all 

other items in connection therewith except live stock or a 

dwelling distant more than 80 feet from any other insured 

farm building, and in all other cases the total amount at 

risk on buildings or their contents where the buildings are 


distant less than 80 feet from each other. 


(3) Where an insurer fails to reinsure a risk that is subject Feoalty for 
to the hazard of a single fire and for an amount greater reinsure 


than that allowed by the table set out in subsection (1), the 
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Minister, on the report of the Superintendent, may suspend 
or cancel the licence of ‘the insurer, ‘R:S.0: 1970;«c: 224, 
s. 140, (2, 3). 


(4) An insurer may undertake risks on the premium note 
plan or under a contract to which the Fire Mutuals 
Guarantee Fund is applicable in excess of the amounts 
authorized by subsections (1) and (5) where it has entered into 
a general reinsurance agreement with other insurers of the 
same class, approved by the Superintendent, whereby each 
insurer party to the agreement is provided with reinsurance 
on a plan covering in whole or in part the amount of losses 
in excess of its normal loss ratio as determined under the 
provisions of the plan. R.S.O. 1970, c. 224, s. 140 (4); 
1973 c. 12469131); 19750485, S40. (2), 


-(5) Subject to subsection (4), no mutual insurance corpora- 
tion incorporated to transact fire insurance on the premium 
note plan or under the Fire Mutuals Guarantee Fund shall 
undertake contracts of weather insurance unless all liability 
for loss in excess of $100 on any risk covered by weather 
insurance is reinsured with a licensed weather company or 
a mutual insurance corporation incorporated pursuant to 
subsection 148 (3) of the Corporations Act. R.S.O. 1970, c. 224, 
5. 140 (5); 1971, c, 84, s. 8; 1973, c. 124, s. 13 (2); 1975,.¢. 88, 
ak ag RD 


(6) The reinsurance requirement under subsection (5) with 
respect to weather insurance does not apply to a mutual fire 
insurance corporation without guarantee capital stock that is 
restricted by its licence to insuring the plant and stock of 
millers and grain dealers used in connection with the grain 
trade, and the dwellings, outbuildings and contents thereof 
owned by such millers and grain dealers or their employees, 
against fire and any other class or classes of insurance set 
out in section 27. 


(7) Nothing in this section renders a contract invalid as 
against the insured. 


(8) This section does not apply to an insurer that is 
restricted by its licence to the insurance against fire and 
lightning of buildings, plant and stock of millers and grain 
dealers used in connection with the grain trade and the 
dwellings, outbuildings and contents thereof owned by such 
millers and grain dealers or their employees when and so 
long as its surplus as defined by subsection 133 (4) exceeds 10 per 
cent of the totalamountatrisk. R.S.O. 1970, c. 224,s. 140(6, 8). 
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144. An action upon a premium note or for an assess- een tae 
ment thereon cognizable in a small claims court may be court 
entered, tried and determined in the court for the division 
in which the head office or an agency of the insurer is 
located, where and where only within the body of the note, 
or across the face thereof, there was at the time of the 
making of it printed in conspicuous type, or in ink of a 
colour different from any other in or on the note, the 
words following: ‘‘An action that may be brought or 
commenced in a small claims court in respect or on account 
of this note, or any sum to be assessed thereon, may be 
brought and commenced against the maker hereof in the 
small claims court for the division in which the head office 
or an agency of the insurer is located’. R.S.O. 1970, 

c. 224, s. 141. 


145. A premium note does not create a lien upon the ree oF 
land on which the insured property is situate. R.S.O. 1970, onland 
O.-224.8, 142. 


146.—(1) The Superintendent may approve the terms Fire Mutuals 
; , ; Guarantee 
of an agreement to establish and maintain a fund to be Funa 
held in trust by a trust company registered under the Loan and, oe 1980, 
Trust Corporations Act, such fund to be known as the Fire © 


Mutuals Guarantee Fund. 


(2) Subject to the approval of the Superintendent, an Parties to. 
insurer licensed to transact business on the premium note for Fund 
plan, together with other insurers of the same class and The 
Farm Mutual Reinsurance Plan, Inc., may enter into the 


agreement. 


(3) The assets of the Fire Mutuals Guarantee Fund may Purposes 
be used as directed by a board of trustees established under 
the agreement, with the approval of the Superintendent, 
for the purpose of satisfying claims by policyholders and 
third parties that cannot be met by the assets of an insurer 
who is a party to the agreement. 
(4) The assets of the Fund shall, Annaee of 
(a) be maintained at no less than a book value of 
$1,000,000 including the value of any assessments 
made to restore the book value of $1,000,000, or 
such further amount as may be specified from time 
to time by the Superintendent; 


(6) be maintained or increased by assessments on 
parties to the agreement on the basis set out in 
the agreement referred to in subsection (1); 
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(c) be an authorized investment within the meaning 
of subsection 81 (8) and the value to be included by each 
licensed insurer shall be proportional to its contribution 
to the trust and shall be subject to examination by the 
Superintendent in the same manner as the other assets 
and property of licensed insurers, 


be invested and valued in the same manner and 
be subject to the same restrictions as the assets 
of a mutual fire insurance corporation carrying on 
business on the premium note plan. 


(5) No assessment referred to in clause (4) (b) shall be paid by an 
insurer if its effect would be to reduce the surplus of that insurer 
below the minimum amount specified by the Superintendent, and 
such a waiver of an assessment shall not be cause for the insurer’s 
expulsion from the Fund. 


(6) The Superintendent shall be deemed to have an 
interest in the Fund as representative of all persons who 
may be claimants against insurers that are parties to the 
agreement and the trustees shall from time to time furnish 
the Superintendent with such information and accounts 


with respect to the Fund as the Superintendent may require. 


(7) The Superintendent may permit the withdrawal from 
the trust agreement of an insurer upon terms and conditions 
or, where an insurer is in default of payment of its assess- 
ment under the agreement, the Superintendent may with- 
draw his approval given under subsection (2). 


(8) An insurer that becomes a party to the agreement 
referred to in subsection (1) shall, except with the approval 
of the Superintendent, cease to undertake contracts of 
insurance or renew existing contracts of insurance on the 
premium note plan. 


(9) All parties to the agreement and their officers and 
directors, shall be deemed to be persons engaged in the business 
of insurance for the purposes of this Act and the regulations 
and any contravention of the trust agreement constitutes 
an offence. 


(10) An account filed with the Superintendent under 
subsection (6), except so far as mistake or fraud is shown, 
is binding and conclusive upon all interested persons as to 
all matters shown in the account and the trustees’ adminis- 
tration thereof, unless the Superintendent, within six months 
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of the date upon which the account is filed with him, requires 
in writing that such account be filed and passed before a 
judge of the surrogate court of the county or district in 
which the account is being administered. 


(11) The provisions of the Surrogate Courts Act and the Sy Eee a 
rules made thereunder and of the Trustee Act with respect ec. 491, 512. 
to the passing of accounts of the trustees apply, with necessary 
modifications, to the passing of accounts under subsection 


Pliner MFOT Sic? 88, s.°7" 


147.—(1) No execution shall issue against a mutual or ple ee 


cash-mutual insurer upon a judgment until after the expiration ee 
of sixty days from the recovery thereof, but this section does against 
not apply to a judgment recovered on a contract of 
insurance where more than 60 per cent of the premium or 
premium note was paid in cash at the time of the 


insurance or the application therefor. 


(2) A judge of the Supreme Court or the master after ee 
the recovery of a judgment against the insurer, upon the aie i 
application of the judgment creditor and upon notice to the 
insurer, may inquire into the facts, and, if he finds that 
more than 60 per cent of the premium note was paid in 
cash at the time of the insurance or upon the application 
therefor, he may direct that execution be issued forthwith 
upon such judgment. R.S.O. 1970, c. 224, s. 144. 


PART V 


LIFE INSURANCE 


INTERPRETATION 


sve. Int - 
148. In this Part, Interpre 


(a) ‘“‘application”’ means an application for insurance or 
for the reinstatement of insurance; 


(5) ‘‘beneficiary’’ means a person, other than the 
insured or his personal representative, to whom or 
for whose benefit insurance money is made payable 
in a contract or by a declaration ; 


(c) ‘“‘contract’’ means a contract of life insurance; 


(2) ‘‘court’’ means the Supreme Court or a judge 
thereof; 
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(2) 


(7) 
(F) 
(2) 


“creditor's group insurance’ means insurance 
effected by a creditor in respect of the lives of 
his debtors whereby the lives ofthe debtors are 
insured severally under a single contract ; 


“declaration” means an instrument signed by the 
insured, 


(i) with respect to which an endorsement is 
made on the policy, or 


(i) that identifies the contract, or 


(iii) that describes the imsurance or insurance 
fund or a part thereof, 


in which he designates, or alters or revokes the 
designation of, his personal representative or a 
beneficiary as one to whom or for whose benefit 
insurance money is to be payable ; 


‘family insurance’? means insurance whereby the 
lives of the insured and one or more persons 
related to him by blood, marriage or adoption are 
insured under a single contract between an insurer 
and the insured ; 


“sroup insurance’ means insurance, other than 
creditor’s group insurance and family insurance, 
whereby the lives of a number of persons are 
insured severally under a single contract between 
an insurer and an employer or other person ; 


“sroup life insured’’ means a person whose life is 
insured by a contract of group insurance but does 
not include a person whose life is insured under 
the contract as a person dependent upon, or 
related to, him; 


“Instrument” includes a will; 
‘insurance’ means life insurance ; 
“insured ’, 
(i) in the case of group insurance, means, in 
the provisions of this Part relating to the 
designation of beneficiaries and the rights and 


status of beneficiaries, the group life insured, 
and 
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(i) in all other cases, means the person who 
makes a contract with an insurer: 


(m) “will’ includes a codicil. R.S.O. 1970, c. 224, 5. 145; 
LOS 2.6; Ody Seale 


APPLICATION OF PART 


149.—(1) Notwithstanding any agreement, condition or Application 
stipulation to the contrary, this Part applies to a contract 
made in Ontario on or after the Ist day of July, 1962, and, 
subject to subsections (2) and (3), applies to a contract made in 
Ontario before that day. 


(2) The rights and interests of a beneficiary for value under Beneficiary 
a contract that was in force immediately prior to the 
Ist day of July, 1962 are those provided in Part V of 
The Insurance Act as it existed immediately prior to that ey ae 
day. 


(3) Where the person who would have been entitled to Pre 
the payment of insurance money, if the money had become Mise 
payable immediately prior to the Ist day of July, 1962, 
was a preferred beneficiary within the meaning of Part V of 
The Insurance Act as it existed immediately prior to that 


day, the insured may not, except in accordance with that 
Part, 


(a) alter or revoke the designation of a beneficiary ; or 


(6) assign, exercise rights under or in respect of, 
Surrender or otherwise deal with the contract, 


but this subsection does not apply after a time at which 
the insurance money, if it were then payable, would be 
payable wholly to a person other than a preferred beneficiary 
within the meaning of that Part. R.S.O. 1970, c. 224, 
s. 146. 


150. In the case of a contract of group insurance made Grou 
with an insurer authorized to transact insurance in Ontario | 
at the time the contract was made, this Part applies in 
determining, 


(a) the rights and status of beneficiaries if the group 
life insured was resident in Ontario at the time he 
became insured: and 
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(b) the rights and obligations of the group life insured 


if he was resident in Ontario at the time he 
became insured. R.S.O. 1970, c. 224, s. 147. 


ISSUANCE OF POLICY AND CONTENTS THEREOF 


151.—(1) An insurer entering into a contract shall issue 
a policy. 


(2) Subject to subsection (3), the provisions in, 
(a) the application; and 
(b) the policy; and 


(c) any document attached to the policy when issued ; 
and 


(d) any amendment to the contract agreed upon in 
writing after the policy is issued, 


constitute the entire contract. 


(3) In the case of a contract made by a fraternal society, © 
the policy, the Act or instrument of incorporation of the 
society, its constitution, by-laws and rules, and the amend- 
ments made from time to time to any of them, the 
application for the contract and the medical statement of 
the applicant constitute the entire contract. 


(4) An insurer shall, upon request, furnish to the insured 
or to a claimant under the contract a copy of the applica- 
tion. R.SeO" 1970) co 224. 5s, 148. 


152.—(1) This section does not apply to a contract, 


(a) of group insurance; or 
(0) of creditor’s group insurance; or 


(c) made by a fraternal society. 


(2) An insurer shall set forth the following particulars in 
the policy: | 


1. The name or a sufficient description of the insured 
and of the person whose life is insured. 
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2. The amount, or the method of determining the 
amount, of the insurance money payable, and the 
conditions under which it becomes payable. 


3. The amount, or the method of determining the 
amount, of the premium and the period of grace, if 
any, within which it may be paid. 


4. Whether the contract provides for participation in 
a distribution of surplus or profits that may be 
declared by the insurer. 


5. The conditions upon which the contract may be 
reinstated if it lapses. 


6. The options, if any, 
(a) of surrendering the contract for cash; 


(6) of obtaining a loan or an advance payment of 
the insurance money; and 


(c) of obtaining paid-up or extended insurance. 
R.S.O. 1970, c. 224, s. 149. 


153. In the case of a contract of group insurance or ¢pntents 
of creditor’s group insurance, an insurer shall set forth the policy 
following particulars in the policy: 


1. The name or a sufficient description of the insured. 


2. The method of determining the persons whose lives 
are insured. 


3. The amount, or the method of determining the 
amount, of the insurance money payable, and the 
conditions under which it becomes payable. 


4. The period of grace, if any, within which the 
premium may be paid. 


5. Whether the contract provides for participation in a 
distribution of surplus or profits that may be 
declared by the insurer. R.S.O. 1970, c. 224, s. 150. 


154. In the case of a contract of group insurance, an op ay 
insurer shall issue, for delivery by the insured to each group certificate 
life insured, a certificate or other document in which are 


set forth the following particulars: 
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1. The name of the insurer and an identification of 
the contract. 


2. The amount, or the method of determining the 
amount, of insurance on the group life insured and 
on any person whose life is insured under the 
contract as a person dependent upon, or related 
to, him. 


3. The circumstances in which the insurance terminates 
and the rights, if any, upon such termination, of 
the group life insured or of any person whose life 
is insured under the contract as a person dependent 
upon, or related to, him. R.S.O. 1970, c. 224, 
s. 151. 


CONDITIONS GOVERNING FORMATION OF CONTRACT 


155.—(1) Subject to subsection (2), where at the time a 
contract would otherwise take effect the insured has no 
insurable interest, the contract is void. 


(2) A contract is not void for lack of insurable interest, 
(a) ifit is a contract of group insurance ; or 


(b) if the person whose life is insured has consented 
in writing to the insurance being placed on his 
life. | 


(3) Where the person whose life is insured is under the age 
of sixteen years, consent to insurance being placed on his 
life may be given by one of his parents or by a person 
standing 7m loco parentis to him. R.S.O. 1970, c. 224, 


S52. 


156. Without restricting the meaning of the expression 
‘Gnsurable interest”, a person has an insurable interest in his 
own life and in the life of, 

(a) his child or grandchild ; 

(b) his spouse ; 

(c) any person upon whom he is wholly or in part 
dependent, for, or from whom he is receiving, support 


or education ; 


(d) his employee ; and 
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(e) any person in the duration of whose life he has a 
pecuniary interest. R.S.O. 1970, c. 224, s. 153. 


157.—(1) Subject to any provision to the contrary in the pees 
application or the policy, a contract does not take effect effect 
unless, 


(a) the policy is delivered to an insured, his assign or 
agent, or to a beneficiary ; 


(6) payment of the first premium is made to the 
insurer or its authorized agent ; and 


(c) no change has taken place in the insurability of the 
life to be insured between the time the application 
was completed and the time the policy was delivered. 


(2) Where a policy is issued on the terms applied for and Cre 
is delivered to an agent of the insurer for unconditional 
delivery to a person referred to in clause (1) (a), it shall be deemed, 
but not to the prejudice of the insured, to have been deliyered to 
themosured,” Reo: O.°1970) cP 2245s. 154. 


158.—(1) Where a cheque or other bill of exchange, ora ert 
promissory note or other written promise to pay, is given premium 
for the whole or part of a premium and payment is not 
made according to its tenor, the premium or part thereof 
shall be deemed not to have been paid. 


(2) Where a remittance for or on account of a premium is fayment by 
sent in a registered letter to an insurer and is received by letter 
it, the remittance shall be deemed to have been received 
at the time of the registration of the letter. R.S.O. 1970, 


c. 224, s. 155. 


159.—(1) Except in the case of group insurance, an ab nie 
assignee of a contract, a beneficiary or a person acting on premium 
behalf of one of them or of the insured may pay any premium 


that the insured is entitled to pay. 


(2) Where a premium, other than the initial premium, is of aang 
not paid at the time it is due, the premium may be pal 


within a period of grace of, 


(a) thirty days or, in the case of an industrial con- 
tract, twenty-eight days from and excluding the day 
on which the premium is due; or 
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(b) the number of days, if any, specified in the contract’ 


for payment of an overdue premium, 


whichever is the longer period. 


(3) Where the happening of the event upon which the 
insurance money becomes payable occurs during the period of 
grace and before the overdue premium is paid, the contract 
shall be deemed to be in effect as if the premium had been 
paid at the time it was due, but the amount of the premium, 
together with interest at the rate specified in the contract, 
but not exceeding 6 per cent per annum, and the balance, 
if any, of the current year’s premium, may be deducted 
from the insurance money. R.S.O. 1970, c. ZIAKS F565 


160.—(1) An applicant for insurance and a person whose 
life is to be insured shall each disclose to the insurer in the 
application, on a medical examination, if any, and in any 
written statements or answers furnished as evidence of 
insurability, every fact within his knowledge that is material 
to the insurance and is not so disclosed by the other. 


(2) Subject to section 161, a failure to disclose, or a 
misrepresentation of, such a fact renders the contract 
voidable by the insurer. R.S.O. 1970, c. 224, s. 157. 


161.—(1) This section does not apply to a misstatement 
of age or to disability insurance. 


(2) Subject to subsection (3), where a contract has been in 
effect for two years during the lifetime of the person whose 
life is insured, a failure to disclose or a misrepresentation of 
a fact required to be disclosed by section 160 does not, in 
the absence of fraud, render the contract voidable. 


(3) In the case of a contract of group insurance, a failure 
to disclose or a misrepresentation of such a fact in respect of 
a person whose life is insured under the contract does not 
render the contract voidable, but, if evidence of insurability 
is specifically requested by the insurer, the insurance in 
respect of that person is voidable by the insurer unless 
it has been in effect for two years during the lifetime of 
that person, in which event it is not, in the absence of 
fraud, voidable. R.S.O. 1970, c. 224, s. 158. 


162. Where an insurer fails to disclose or misrepresents a 
fact material to the insurance, the contract is voidable by the 
insured, but, in the absence of fraud, the contract is not by 
reason of such failure or misrepresentation voidable after the 
contract has been in effect for two years. R.S.O. 1970, 
ge. 22406: 159: 
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163.—(1) This section does not apply to a contract of #*°ePtions 


group insurance or of creditor’s group insurance. 


(2) Subject to subsection (3), where the age of a person whose 
life is insured is misstated to the insurer, the insurance 
money provided by the contract shall be increased or 
decreased to the amount that would have been provided for 
the same premium at the correct age. 


(3) Where a contract limits the insurable age and the 
correct age of the person whose life is insured at the date of 
the application exceeds the age so limited, the contract is, 
during the lifetime of that person but not later than five 
years from the date the contract takes effect, voidable by the 
insurer within sixty days after it discovers the error. R.S.O. 
1970, c. 224, s. 160. 


164. In the case of a contract of group insurance or 
of creditor's group insurance, a misstatement to the insurer 
of the age of a person whose life is insured does not of 
itself render the contract voidable, and the provisions, if 
any, of the contract with respect to age or misstatement 
ofageapply. R.S.O. 1970, c. 224, s. 161. 


165.—(1) Where a contract contains an_ undertaking, 
express or implied, that insurance money will be paid if a 
person whose life is insured commits suicide, the under- 
taking is lawful and enforceable. 


(2) Where a contract provides that in case a person whose 
life is insured commits suicide within a certain period of 
time the contract is void or the amount payable under it is 
reduced, if the contract lapses and is subsequently reinstated 
on one or more occasions, the period of time commences to 
run from the date of the latest reinstatement. R.S.O. 1970, 
c. 224, s. 162. 


166.—(1) This section does not apply to a contract of 
group insurance or to a contract made by a fraternal 
society. 


(2) Where a contract lapses and the insured within two 
years applies for reinstatement of the contract, if within 
that time he, 


(a) pays the overdue premiums and other indebted- 
ness under the contract to the insurer, together with 
interest at the rate specified in the contract, but not 
exceeding 6 per cent per annum, compounded 
annually; and 
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(b) produces, 


(i) evidence satisfactory to the insurer of the 
good health, and 


(ii) other evidence satisfactory to the insurer of 
the insurability, 


of the person whose life was insured, 
the insurer shall reinstate the contract. 


(3) Subsection (2) does not apply where the cash surrender 
value has been paid or an option of taking paid-up or 
extended insurance has been exercised. 


(4) Sections 160 and 161 apply with necessary modifications to 
reinstatement of a contract. R.S.O. 1970, c. 224, s. 163% 


DESIGNATION OF BENEFICIARIES 


167.—(1) An insured may in a contract or by a declara- 
tion designate his personal representative or a beneficiary to 
receive insurance money. 


(2) Subject to section 168, the insured may from time -to 
time alter or revoke the designation by a declaration. 


(3) A designation in favour of, the “heirs. ““next.o1 kins 
or ‘estate’ of the insured, or the use of words of like 
import in a designation, shall be deemed to be a designation 
of the personal representative of the insuren..* Kis. Oe bo, 
c. 224,s. 164. . 


168.—(1) An insured may in a contract, or by a declara- 
tion other than a declaration that is part of a will, filed 
with the insurer at its head or principal office in Canada 
during the lifetime of the person whose life is insured, 
designate a beneficiary irrevocably, and in that event the 
insured, while the beneficiary is living, may not alter or 
revoke the designation without the consent of the bene- 
ficiary and the insurance money is not subject to the 
control of the insured or of his creditors and does not 
form part of his estate. 


(2) Where the insured purports to designate a beneficiary 
irrevocably in a will or in a declaration that is not filed as 
provided in subsection (1), the designation has the same 
effect as if the insured had not purported to make it 
irrevocable. R.S.O. 1970, c. 224, s. 105: 
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169.—(1) A designation in an instrument purporting to be Poe a 
a will is not ineffective by reason only of the fact that will 
the instrument is invalid as a will or that the designation 


is invalid as a bequest under the will. 


(2) Notwithstanding the Succession Law Reform Act, a desig- Priorities 
nation in a will is of no effect against a designation made later than 83.0: '°°° 
the making of the will. 


(3) Where a designation is contained in a will, if subse- Revocation 
quently the will is revoked by operation of law or otherwise, 
the designation is thereby revoked. 


(4) Where a designation is contained in an instrument Idem 
that purports to be a will, if subsequently the instrument 
if valid as a will would be revoked by operation of law or 
otherwise, the designation is thereby revoked. R.S.O. 1970, 
c. 224, s. 166. . 


170.—(1) An insured may in a contract or by a declara- Trustee for 
; : : beneficiary 
tion appoint a trustee for a beneficiary and may alter or 
revoke the appointment by a declaration. 


(2) A payment made by an InSUpert LO “ar titieteesdoina | oyna 
beneficiary discharges the insurer to the extent of the 


payment. R.S.O. 1970, c. 224, s. 167. 


171.—(1) Where a beneficiary predeceases the person Beneficiary 

: eta : ae pig eeNlenet hs 

whose life is insured, and no disposition of the share of the life insured 
deceased beneficiary in the insurance money is provided in 


the contract or by a declaration, the share is payable, 
(a) to the surviving beneficiary ; or 


(b) if there is more than one surviving beneficiary, to 
the surviving beneficiaries in equal shares ; or 


(c) if there is no surviving beneficiary, to the insured 
or his personal representative. 


(2) Where two or more beneficiaries are designated other- tile vs ead 
wise than alternatively, but no division of the insurance 
money is made, the insurance money is payable to them in 


equal shares. R.S.O. 1970, c. 224, s. 168. 


172. A beneficiary may enforce for his own benefit, and a Foes 
trustee appointed pursuant to section 170 may enforce as 
trustee, the payment of insurance money made payable to him 
in the contract or by a declaration and in accordance with 
the provisions thereof, but the insurer may set up any 
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defence that it could have set up against the insured or 


his personal representative. R.S:0, 1970664224 130169. 


173.—(1) Where a beneficiary is designated, the insurance 
money, from the time of the happening of the event upon 
which the insurance money becomes payable, is not part of 
the estate of the insured and is not subject to the claims 
of the creditors of the insured. 


(2) While a designation in favour of a spouse, child, 
grandchild or parent of a person whose life is insured, or 
any of them, is in effect, the rights and interests of the 
insured in the insurance money and in the contract are 
exempt from execution or seizure. R.S.O. 1970, c. 224, 
s. 170. 


DEALINGS WITH CONTRACT DURING LIFETIME OF 
INSURED 


174. Where a beneficiary, 


(a) is not designated irrevocably ; or 


(b) is designated irrevocably but has attained the age 
of eighteen years and consents, 


the insured may assign, exercise rights under or in respect 
of, surrender or otherwise deal with the contract as provided 
therein or in this Part or as may be agreed upon with the 
ror oe al Or). 0. 24s. Vig a oe OO gies 


175.—(1) Notwithstanding the designation of a beneficiary 
irrevocably, the insured is entitled while living to the 
dividends or bonuses declared on a contract, unless the 
contract otherwise provides. 


(2) Unless the insured otherwise directs, the insurer may 
apply the dividends or bonuses declared on the contract for 
the purpose of keeping the contract in force, .R.S.0,.1970, 
C22 4ioe hes 


176.—(1) Notwithstanding the Succession Law Reform Act, 
where in a contract or in an agreement in writing between an 
insurer and an insured it is provided that a person named in the 
contract or in the agreement has, upon the death of the insured, 
the rights and interests of the insured in the contract, 


(a) the rights and interests of the insured in the contract 
do not, upon the death of the insured, form part 
of his estate; and 
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(0) upon the death of the insured, the person named in 
the contract or in the agreement has the rights and 
interests given to the insured by the contract and 
by this Part and shall be deemed to be the 
insured. 


(2) Where the contract or agreement provides that two or pucerenive 
more persons named in the contract or in the agreement 
shall, upon the death of the insured, have successively, on 
the death of each of them, the rights and interests of the 
insured in the contract, this section applies successively, 
with necessary modifications, to each of such persons and to his 
rights and interests in the contract. 


(3) Notwithstanding any nomination made pursuant to this Saving 
section, the insured may, prior to his death, assign, exercise 
rights under or in respect of, surrender or otherwise deal 
with the contract as if the nomination had not been made, 
and may alter or revoke the nomination by agreement in 
writing with the insurer. R.S.O. 1970, c. 224, s. 173. 


177.—(1) Where an assignee of a contract gives notice in aie eee 
writing of the assignment to the insurer at its head or 
principal office in Canada, he has priority of interest as 
against, 


(a) any assignee other than one who gave notice earlier 
in like manner: and 


(b) a beneficiary other than one designated irrevocably 
as provided in section 168 prior to the time the 
assignee gave notice to the insurer of the assignment 
in the manner prescribed in this subsection. 


(2) Where a contract is assigned as security, the rights of a moet keegan 
beneficiary under the contract are affected only to the rights 
extent necessary to give effect to the rights and interests 


of the assignee. 


(3) Where a contract is assigned unconditionally and Assignee | 
otherwise than as security, the assignee has all the rights and »e insured 
interests given to the insured by the contract and by this 


Part and shall be deemed to be the insured. 


(4) A provision in a contract to the effect that the rights ba spc 
Or interests of the insured, or, in the case of group insur- 4ssignment 
ance, the group life insured, are not assignable is valid. 


R.S.O. 1970, c. 224, s. 174. 
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178. A group life insured may in his own name enforce a 
right given to him under a contract, subject to any defence 
available to the insurer against him or against the insured. 


R.S.O. 1970, c. 224, s. 175. 
MINORS 


179. Except in respect of his rights as beneficiary, a minor 
who has attained the age of sixteen years has the capacity 
of a person of the age of eighteen years, 


(a) to make an enforceable contract; and 


(b) in respect of a contract. R.S.O. 1970, c. 224, s. 176; 


1972, c. 66,s. 6. 


PROCEEDINGS UNDER CONTRACT 
180. Where an insurer receives sufficient. evidence of, 


(a) the happening of the event upon which insurance 
money becomes payable ; 


(b) the age of the person whose life is insured; 
(c) the right of the claimant to receive payment; and 


(d) the name and age of the beneficiary, if there is 
a beneficiary, 


it shall, within thirty days after receiving the evidence, pay 
the insurance money to the person entitled thereto. ReS@: 
LOTO Cee 24.55 SL 78, 


181.—(1) Subject to subsection (4), insurance money is 
payable in Ontario. 


(2) Unless a contract otherwise provides, a reference therein 
to dollars means Canadian dollars. 


(3) Where a person entitled to receive insurance money 1s 
not domiciled in Ontario, the insurer may pay the insurance 
money to that person or to any other person who is entitled 
to receive it on his behalf by the law of the domicile of the 


payee. 


(4) In the case of a contract of group insurance, insur- 
ance money is payable in the province or territory of 
Canada in which the group life insured was resident at the 
time he became insured. R.S.O. 1970, c. 224252179: 
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182. Notwithstanding where a contract was made, an Actionin 
action on it may be brought in a court by a resident of 
Ontario if the insurer was authorized to transact insurance in 
Ontario at the time the contract was made or at the time 


the action is brought. R.S.O. 1970, c. 224, s. 180. 


183.—(1) Subject to subsection (2), an action or proceeding eiisee ai 
against an insurer for the recovery of insurance money shall 
not be commenced more than one year after the furnishing 
of the evidence required by section 180 or more than six 
years after the happening of the event upon which the insur- 
ance money becomes payable, whichever period first expires. 


(2) Where a declaration has been made under section 186, Exception 
an action or proceeding to which reference is made in 
subsection (1) shall not be commenced more than one year 
after the date of the declaration. R.S.O. 1970, c. 224, 

SreckS hi. 


184.—(1) Until an insurer receives at its head or principal coe 
office in Canada an instrument or an order of a court title 
affecting the right to receive insurance money, or a notarial 
copy, or a copy verified by statutory declaration, of any 
such instrument or order, it may make payment of the 
insurance money and shall be as fully discharged to the 
extent of the amount paid as if there were no such instru- 


ment or order. 


(2) Subsection (1) does not affect the rights or interests of Saving 
any person other than the insurer. R.S.O. 1970, c. 224, 
Sa 182, 


185. Where an insurer admits the validity of the insur- Declaration 
ance but does not admit the sufficiency of the evidence suffiiency 
required by section 180 and there is no other question in 
issue except a question under section 186, the insurer or the 
claimant may, before or after action is brought and upon 
least thirty days notice, apply to the court for a declara- 
tion as to the sufficiency of the evidence furnished, and the 
court may make the declaration or may direct what further 
evidence shall be furnished and on the furnishing thereof 
may make the declaration or, in special circumstances, may 
dispense with further evidence. R.S.O. 1970, c. 224, s. 183. 


186. Where a claimant alleges that the person whose life Declaration 
is insured should be presumed to be dead by reason of his presumption 
not having been heard of for seven years and there is no 
other question in issue except a question under section 185, 
the insurer or the claimant may, before or after action is 
brought and upon at least thirty days notice, apply to the 
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court for a declaration as to presumption of the death and 
the court may make the declaration. R.S.O. 1970, c. 224, 


s. 184. 


187.—(1) Upon making a declaration under section 185 
or 186, the court may make such order respecting the payment 
of the insurance money and respecting costs as it deems just 
and, subject to section 189, a declaration or direction or order 
made under this subsection is binding upon the applicant 
and upon all persons to whom notice of the application 
has been given. 


(2) A payment made under an order made under subsection 
(1) discharges the insurer to the extent of the amount paid. 
RS 'OP1970,. 27224,"S'0185. 


188. Unless the court otherwise orders, an application 
made under section 185 or 186 operates as a stay of any 
pending action with respect to the insurance money. R.S.O. 
1970, c. 224, s. 186. 


189. An appeal lies to the Divisional Court from any declara- 
tion, direction or order made under section 185, section 186 or 
subsection 187 (1). R.S.O. 1970, c. 224, s. 187. 


190. Where the court finds: that the evidence furnished 
under section 180 is not sufficient or that a presumption of 
death is not established, it may order that the matters in 
issue be decided in an action brought or to be brought, or 
may make such other order as it considers just respecting further 
evidence to be furnished by the claimant, publication of adver- 
tisements, further inquiry or any other matter or respecting 
costs. R.S.O. 1970, c. 224, s. 188. 


191. Where an insurer admits liability for insurance 
money and it appears to the insurer that, 


(a) there are adverse claimants ; or 
(b) the whereabouts of a person entitled is unknown; or 


(c) there is no person capable of giving and authorized 
to give a valid discharge therefor, who is willing 
to do so, 


the insurer may, at any time after thirty days from the date of 
the happening of the event upon which the insurance money 
becomes payable, apply to the court ex parte for an order 
for payment of the money into court, and the court may 
upon such notice, if any, as it thinks necessary make an 
order accordingly. R.S.O. 1970, c. 224, s. 189. 
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192. Unless a contract or a declaration otherwise provides, Simultaneous 

deaths 
where ae person whose life is insured and a beneficiary die 
at the same time or in circumstances rendering it uncertain 
which of them survived the other, the insurance money is 
payable in accordance with subsection 171 (1) as if the beneficiary 
had predeceased the person whose life is insured. R.S.O. 1970, 
Ca24es. 190. 


193.—(1) Subject to subsections (2) and (3), where insurance Insurance 
money is payable in instalments and a contract, or an payable in 
instrument signed by the insured and delivered to the ™*™™en% 
insurer, provides that a beneficiary has not the right to 
commute the instalments or to alienate or assign his interest 
therein, the insurer shall not, unless the insured subsequently 
directs otherwise in writing, commute the instalments or 
pay them to any person other than the beneficiary, and the 
instalments are not, in the hands of the insurer, subject to 
any legal process except an action to recover the value of 
necessaries supplied to the beneficiary or his children who are 
minors. 

(2) A court may, upon the application of a beneficiary oe 
and upon at least ten days notice, declare that in view of beneficiary 
special circumstances, 


(a) the insurer may, with the consent of the beneficiary, 
commute instalments of insurance money; or 


(6) the beneficiary may alienate or assign his interest in 
the insurance money. 
(3) After the death of the beneficiary, his: personal repre- Commnta- 
sentative may, with the consent of the insurer, commute any death of 
beneficiary 
instalments of insurance money payable to the beneficiary. 


(4) In this section, “instalments” includes insurance money rey pas 
held by the insurer under section 194. R.S.O. 1970, c. 224, 
A he 


‘ : : Insurer 
194.—(1) An insurer may hold insurance money, holding 


insurance 
money 


(a) subject to the order of an insured or a beneficiary ; 
or 


(6) upon trusts or other agreements for the benefit of 
the insured or the beneficiary, 


as provided in the contract, by an agreement in writing to 
which it is a party, or by a declaration, with interest at a rate 
agreed upon therein or, where no rate is agreed upon, at the 
rate declared from time to time by the insurer in respect of 
insurance money so held by it. 
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(2) The insurer is not bound to hold insurance money as 
provided in subsection (1) under the terms of a declaration to 
which it has not agreed in writing. RIS. O81 1970 Ste202245 


SP. 192: 


195. Where an insurer does not within thirty days after 
receipt of the evidence required by section 180 pay the 
insurance money to some person competent to receive it or 
into court, the court may, upon application of any person, 
order that the insurance money or any part thereof be paid 
into court, or may make such other order as to the distribu- 
tion of the money as it deems just, and payment made in 
accordance with the order discharges the insurer to the 
extent of the amount paid. R.S.O. 1970; c. 224, s. 193: 


196. The court may fix without taxation the costs incurred 
in connection with an application or order made under section 
191 or 195, and may order them to be paid out of the 
insurance money or by the insurer or the applicant or 
otherwise as it considers just. R.S.O. 1070, Ca.2 245 courbes 


197.—(1) Where an insurer admits liability for insurance 
money payable to a minor and there is no person capable 
of giving and authorized to give a discharge therefor, who is 
willing to do so, the insurer may at any time after thirty. 
days from the date of the happening of the event upon 
which the insurance money becomes payable pay the money, 
less the applicable costs mentioned in subsection (2), into 
court to the credit of the minor. 


(2) The insurer may retain out of the insurance money for 
costs incurred upon payment into court under subsection (1) the 
sum of $10 where the amount does not exceed $1,000, and the 
sum of $15 in other cases, and payment of the remainder 
of the money into court discharges the insurer. 


(3) No order is necessary for payment into court under 
subsection (1), but the accountant or other proper officer shall 
receive the money upon the insurer filing with him an 
affidavit showing the amount payable and the name, date 
of birth and residence of the minor, and, upon such payment 
being made, the insurer shall forthwith notify the Official 
Guardian and deliver to him a copy of the affidavit. 
R.S.O. 1970, c. 224, s. 195. 


198. Where it appears that a representative of a benefli- 
ciary who is under disability may under the law of the 
domicile of the beneficiary accept payments on behalf of the 
beneficiary, the insurer may make payment to the representa- 
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tive and any such payment discharges the insurer to the 
extent of the amount paid. R.S.O. 1970, c. 224, s. 196. 


MISCELLANEOUS PROVISIONS 


199. No officer, agent or employee of an insurer and no ae 
person soliciting insurance, whether or not he is an agent agency 
of the insurer, shall, to the prejudice of the insured, be 
deemed to be the agent of the insured in respect of any 


question arising out of a contract. R.S.O. 1970, c. 224, s. 197. 


200. An insurer does not incur any liability for any seine 
default, error or omission in giving or withholding informa- information 
tion as to any notice or instrument that it has received and 


that affects the insurance money. R.S.O. 1970, c. 224, s. 198. 


PART VI 
AUTOMOBILE INSURANCE 
; Interpre- 
201. In this Part, tation 
(a) ‘“‘contract’’ means a contract of automobile insurance; 


(b) “‘insured’’ means a person insured by a contract 
whether named or not and includes any person who is 
stated in a contract to be entitled to benefits 
payable under the insurance mentioned in subsection 
232 (1) and subsection 233 (1), whether described therein 
as an insured person or not. R.S.O. 1970, c. 224, s. 
be, O71, C:°34,) 5S... 10. 


202.—(1) This Part does not apply to contracts insuring only “pplication 
against, 


(a) loss of or damage to an automobile while in or on 
described premises ; 


(b) loss of or damage to property carried in or upon an 
automobile; or 


(c) liability for loss of or damage to property carried in 
or upon an automobile. 


(2) This Part does not apply to a contract providing Idem 
surance in respect of an automobile not required to be 
registered under the Highway Traffic Act unless it is insured ®-.0. 1980, 
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under a contract evidenced by a form of policy approved 
under this Part. 


(3) This Part does not apply to a contract insuring solely 
the interest of a person who has a lien upon, or has as 
security legal title to, an automobile and who does not have 
possession of the automobile. R.S.O. 1970, c. 224, s. 200. 


APPROVAL OF FORMS 


203.—(1) No insurer shall use a form of application, 
policy, endorsement or renewal or continuation certificate in 
respect of automobile insurance other than a form approved 
by the Superintendent. 


(2) An insurer may require additional information in an 
approved application form, but such additional information 
does not constitute part of the application for the purposes 
of section 206. | 


(3) Where, in the opinion of the Superintendent, any 
provision of this Part, including any statutory condition, is 
wholly or partly inappropriate to the requirements of a 
contract or is inapplicable by reason of the requirements 
of any Act, he may approve a form of policy, or part thereof, 
or endorsement evidencing a contract sufficient or appropriate 
to insure the risks required or proposed to be insured, and 
the contract evidenced by the policy or endorsement in the 
form so approved is effective and binding according to its 
terms notwithstanding that those terms are inconsistent with, 
vary, omit or add to any provision or condition of this Part. 


(4) The Superintendent may, if he considers it to be in the 
public interest, approve a form of motor vehicle liability policy or 
endorsement thereto that extends the insurance beyond that pre- 
scribed in this Part. 


(5) The Superintendent, in granting an approval under 
subsection (4), may require the insurer to charge an additional 
premium for the extension and to state that fact in the policy 
or in any endorsement. R.S.O. 1970, c. 224, s. 201 (1-5). 


(6) The Superintendent may approve a form of owner’s policy 
containing insuring agreements and provisions in conformity with 
this Part for use by insurers in general, and which, for the pur- 
poses of section 205, shall be the standard owner’s policy. 


(7) Where the Superintendent approves the form referred to in 
subsection (6), he shall cause a copy of that form to be published in 


Sec. 205 (4) INSURANCE Chap. 218 1043 


The Ontario Gazette but it is not necessary for him to publish in 
The Ontario Gazette endorsement forms approved for use with the 
standard owner’s policy. 1971, c. 84, s. 11. 


(8) The Superintendent may revoke an approval given under pide 
this section, and, upon notification of the revocation in writing, no 
insurer shall thereafter use or deliver a form that contravenes the 
notification. 


(9) The Superintendent shall, on request of any ier ester onsen tae 
insurer, specify in writing his reasons for granting, refusing 
or eat an approval of aform. R.S.O. 1970, c. 224, s. 201 
(Gi). 


APPLICATION AND POLICY 


204. No person carrying on the business of financing the ieee ie 
sale or purchase of automobiles and no automobile dealer, Eo eae 
insurance agent or broker and no officer or employee of such 
a person, dealer, agent or broker shall act as the agent of an 
applicant for the purpose of signing an application for auto- 


mobile insurance. R.S.O. 1970, c. 224, s. 202. 


205.—(1) A copy of the written application, signed by ce lieation 
the insured or his agent, or, if no signed application is made, in policy 
a copy of the purported application, or a copy of such part of the 
application or purported application as is material to the 
contract, shall be embodied in, endorsed upon or attached to 


the policy when issued by the insurer. 


(2) If no signed written application is received by the Policy 
insurer prior to the issue of the policy, the insurer shall deliver ee 
or mail to the insured named in the policy, or to the agent 
for delivery or mailing to the insured, a form of application 
to be completed and signed by the insured and returned to 


the insurer. R.S.O. 1970, c. 224, s. 203 (1, 2). 


(3) Subject to subsection (5), the insurer shall deliver or Loe 
mail to the insured named in the policy, or to the agent copy 
for delivery or mailing to the insured, the policy or a true copy 
thereof and every endorsement or other amendment to the 


contract. R.S.O. 1970, c. 224, s. 203 (3); 1971, c. 84, s. 12 (1). 


(4) Where a written application signed by the insured or alg 


his agent is made for a contract, the policy evidencing the 
contract shall be deemed to be in accordance with the 
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application unless the insurer points out in writing to the 
insured named in the policy in what respect the policy differs 
from the application, and, in that event, the insured shall 
be deemed to have accepted the policy unless within one week 
from the receipt of the notification he informs the insurer 
in writing that he rejects the policy. R.5.O. 1970, c. 224, 
s. 203 (4). 


(5) Where an insurer adopts the standard owner’s policy, 
it may, instead of issuing the policy, issue a certificate in a 
form approved by the Superintendent which when issued is of 
the same force and effect as if it was in fact the standard 
owner’s policy, subject to the limits and coverages shown 
thereon by the insurer and any endorsements issued con- 
currently therewith or subsequent thereto but, at the request 
of an insured at any time, the insurer shall provide a copy of 
the standard owner’s policy wording as approved by the 
Superintendent. 


(6) Where a certificate is issued under subsection (5), 
subsection (8) of this section, and subsection 229 (2), apply with 
necessary modifications. 


(7) Where an insurer issues a certificate under sub- 
section (5), proof of the terms of the policy may be given by 
production of a copy of The Ontario Gazette containing the 
form of standard owner’s policy approved by the Super- 
intendent. 1971, c. 84, s. 12 (2). 


(8) Upon every application form and policy, there shall 


be printed or stamped in conspicuous type a copy of sub- 
section 206 (1). R.S.O. 1970, €. 224, s. 203 (5). 


206.—(1) Where, 
(a) an applicant for a contract, 


(i) gives false particulars of the described auto- 
mobile to be insured to the prejudice of the 
insurer, Or 


(ii) knowingly misrepresents or fails to disclose 
in the application any fact required to be 
stated therein ; 


(b) the insured contravenes a term of the contract or 
commits a fraud; or 
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(c) the insured wilfully makes a false statement in 
respect of a claim under the contract, 


a claim by the insured is invalid and the right of the insured 
to recover indemnity is forfeited. 


(2) No statement of the applicant shall be used in defence bee se 
of a claim under the contract unless it is contained in the as defence 
signed written application therefor or, where no signed 
written application is made, in the purported application, or 
part thereof, that is embodied in, endorsed upon or attached 


to the policy. 


(3) No statement contained in a purported copy of the Idem 
application, or part thereof, other than a statement describing 
the risk and the extent of the insurance, shall be used in 
defence of a claim under the contract unless the insurer 
proves that the applicant made the statement attributed to 
him in the purported application, or part thereof. R.S.O. 
1970, c. 224, s. 204. 


207.—(1) Subject to subsection 203 (2), section 208 and sec- Statutory 
fo wie conditions 


(a) the conditions set forth in this section are statutory 
conditions and shall be deemed to be part of every 
contract and shall be printed in every policy with the 
heading “Statutory Conditions’”’; and 


(6) no variation or omission of or addition to a statutory 
condition is binding on the insured. R.S.O. 1970, 
C2245, 200 11): 


(2) In this section, “‘policy’’ does not include an interim Interpre- 
receipt or binder. 


STATUTORY CONDITIONS 


In these statutory conditions, unless the context otherwise requires, the 
word ‘‘insured’’ means a person insured by this contract whether named or 
not. 


Material Change  1.—(1) The insured named in this contract shall 
in Risk promptly notify the insurer or its local agent in writing 

of any change in the risk material to the contract and 
within his knowledge. 


(2) Without restricting the generality of the foregoing, the words “‘change 
in the risk material to the contract” include: 
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(a) any change in the insurable interest of the insured named in 
this contract in the automobile by sale, assignment or otherwise, 
except through change of title by succession, death or proceedings 
under the Bankruptcy Act (Canada) ; 


and in respect of insurance against loss of or damage to the automobile, 


(b) any mortgage, lien or encumbrance affecting the automobile after 
the application for this contract; 


(c) any other insurance of the same interest, whether valid or not, 
covering loss or damage insured by this contract or any portion 
thereof. 


Prohibited 2.—(1) The insured shall not drive or operate the 
Use by automobile, 


insured 
(a) unless he is for the time being either authorized 


by law or qualified to drive or operate the automobile; or 


(b) while his licence to drive or operate an automobile is suspended 
or while his right to obtain a licence Is suspended or while he 1s 
prohibited under order of any court from driving or operating 
an automobile; or 


(c) while he is under the age of sixteen years or under such other 
age as is prescribed by the law of the province in which he resides 
at the time this contract is made as being the minimum age at 
which a licence or permit to drive an automobile may be issued 
to him; or 


(d) for any illicit or prohibited trade or transportation, or 


(ec) in any race or speed test. 


Prohibited (2) The insured shall not permit, suffer, allow or 
Use by connive at the use of the automobile, 
Others 


(a) by any person, 


(i) unless that person is for the time being either authorized 
by law or qualified to drive or operate the automobile, or 


(ii) while that person is under the age of sixteen years or 
under such other age as is prescribed by the law of the 
province in which he resides at the time this contract is 
made as being the minimum age at which a licence or 
permit to drive an automobile may be issued to him; or 


(b) by any person who is a member of the household of the insured 
while his licence to drive or operate an automobile is suspended 
or while his right to obtain a licence is suspended or while he 
is prohibited under order of any court from driving or operating 
an automobile; or 


(c) for any illicit or prohibited trade or transportation; or 


(d) in any race or speed test. 


EE 
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Requirements 3.—(1) The insured shall, 

Where Loss 

or Damage to (a) promptly give to the insurer written notice, with 
Persons or all available particulars, of any accident involv- 
Property ing loss or damage to persons or property and 


of any claim made on account of the accident; 


(b) verify by statutory declaration, if required by the insurer, that 
the claim arose out of the use or operation of the automobile and 
that the person operating or responsible for the operation of the 
automobile at the time of the accident is a person insured under 
this contract; and 


(c) forward immediately to the insurer every letter, document, advice 
or writ received by him from or on behalf of the claimant. 


(2) The insured shall not, 


(a) voluntarily assume any liability or settle any claim except at his 
own cost; or 


(0) interfere in any negotiations for settlement or in any legal 
proceeding. 


(3) The insured shall, whenever requested by the insurer, aid in securing 
information and evidence and the attendance of any witness and shall 
co-operate with the insurer, except in a pecuniary way, in the defence of any 
action or proceeding or in the prosecution of any appeal. 


Requirements 4.—(1) Where loss of or damage to the automobile 
Where Loss occurs, the insured shall, if the loss or damage is covered 
or Damage to by this contract, 

Automobile 


(4) promptly give notice thereof in writing to the 
insurer with the fullest information obtainable at the time; 


(6) at the expense of the insurer, and as far as reasonably possible, 
protect the automobile from further loss or damage; and 


(c) deliver to the insurer within ninety days after the date of the loss 
or damage a statutory declaration stating, to the best of his 
knowledge and belief, the place, time, cause and amount of the 
loss or damage, the interest of the insured and of all others 
therein, the encumbrances thereon, all other insurance, whether 
valid or not, covering the automobile and that the loss or damage 
did not occur through any wilful act or neglect, procurement, 
means or connivance of the insured. 


(2) Any further loss or damage accruing to the automobile directly or, 


indirectly from a failure to protect. it as required under subcondition (1) of 
this condition is not recoverable under this contract. 


(3) No repairs, other than those that are immediately necessary for the 
protection of the automobile from further loss or damage, shall be under- 
taken and no physical evidence of the loss or damage shall be removed, 


(a4) without the written consent of the insurer; or 


(b) until the insurer has had a reasonable time to make the examina- 
tion for which provision is made in statutory condition 5, 
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Examination (4) The insured shall submit to examination under 
of Insured oath, and shall produce for examination at such reason- 


able place and time as is designated by the insurer or its 
representative all documents in his possession or control that relate to the 
matters in question, and he shall permit extracts and copies thereof to be 
made. 


insurer Liable (5) The insurer shall not be liable for more than the 
for Cash Value actual cash value of the automobile at the time any 


of Automobile loss or damage occurs, and the loss or damage shall be - 


ascertained or estimated according to that actual cash 
value with proper deduction for depreciation, however caused, and shall not 
exceed the amount that it would cost to repair or replace the automobile, 
or any part thereof, with material of like kind and quality, but, if any part 
of the automobile is obsolete and out of stock, the liability of the insurer 
in respect thereof shall be limited to the value of that part at the time of 
loss or damage, not exceeding the maker’s latest list price. 


Repair or (6) Except where an appraisal has been made, the 
Replacement insurer, instead of making payment, may, within a reason- 

able time, repair, rebuild or replace the property damaged 
or lost, with other of like kind and quality if, within seven days after the 
receipt of the proof of loss, it gives written notice of its intention to do so. 


No Abandon- (7) There shall be no abandonment of the automobile 
ment: Salvage to the insurer without the insurer’s consent. If the 

insurer exercises the option to replace the automobile or 
pays the actual cash value of the automobile, the salvage, if any, shall vest 
in the insurer. 


in Case of (8) In the event of disagreement as to the nature and 
Disagreement extent of the repairs and replacements required, or as 

to their adequacy, if effected, or as to the amount pay- 
able in respect of any loss or damage, those questions shall be determined 
by appraisal as provided under the Insurance Act before there can be recovery 
under this contract, whether the right to recover on the contract is disputed 
or not, and independently of all other questions. There shall be no right 
to an appraisal until a specific demand therefor is made in writing and until 
after proof of loss has been delivered. 


Inspection of 5. The insured shall permit the insurer at all reasonable 
Automobile times to inspect the automobile and its equipment. 
Time and 6.—(1) The insurer shall pay the insurance money for 
Manner of which it is liable under this contract within sixty days 
Payment of after the proof of loss has been received by it or, where 
Insurance an appraisal is made under subcondition 4 (8), within fifteen 
Money days after the award is rendered by the appraisers. 

When Action (2) The insured shall not bring an action to recover 


May be Brought the amount of a claim under this contract unless the 
requirements of statutory conditions 3 and 4 are com- 
plied with or until the amount of the loss has been ascertained as therein 
provided or by a judgment against the insured after trial of the issue or by 
agreement between the parties with the written consent of the insurer. 


Limitation of (3) Every action or proceeding against the insurer 
Actions under this contract in respect of loss or damage to the 

automobile shall be commenced within one year next 
after the happening of the loss and not afterwards, and in respect of loss 
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or damage to persons or property shall be commenced within one year next 
after the cause of action arose and not afterwards. 


Who May Give 7. Notice of claim may be given and proofs of claim 
Notice and may be made by the agent of the insured named in this 
Proofs of Claim contract in case of absence or inability of the insured to 

give the notice or make the proof, such absence or 
inability being satisfactorily accounted for or, in the like case or if the insured 
refuses to do so, by a person to whom any part of the insurance money is 
payable. 


Termination 8.—(1) This contract may be terminated, 


(a) by the insurer giving to the insured fifteen days’ notice of 
termination by registered mail or five days’ written notice of ter- 
mination personally delivered; 


(6) by the insured at any time on request. 


(2) Where this contract is terminated by the insurer, 


(a) the insurer shall refund the excess of premium actually paid by 
the insured over the pvo vata premium for the expired time, but 
in no event shall the pro vata premium for the expired time be 
deemed to be less than any minimum retained premium specified; 
and 


(0) the refund shall accompany the notice unless the premium is 
subject to adjustment or determination as to the amount, in 
which case the refund shall be made as soon as practicable. 


(3) Where this contract is terminated by the insured, the insurer shall 
refund as soon as practicable the excess of premium actually paid by the 
insured over the short rate premium for the expired time, but in no event 
shall the short rate premium for the expired time be deemed to be less than 
any minimum retained premium specified. 


(4) The refund may be made by money, postal or express company money 
order or cheque payable at par. 


(5) The fifteen days mentioned in clause (1) (a) of this condition commences to 
run on the day following the receipt of the registered letter at the post office to 
which it is addressed. 


Notice 9. Any written notice to the insurer may be delivered 

at, or sent by registered mail to, the chief agency or 
head office of the insurer in the Province. Written notice may be given to 
the insured named in this contract by letter personally delivered to him or 
by registered mail addressed to him at his latest post office address as 
notified to the insurer. In this condition, the expression “‘registered’’ 
means registered in or outside Canada. 


R.S.O. 1970, c. 224, s. 205 (2); 1972, c. 66, s. 8. 


208.—(1) Except as otherwise provided in the contract, 
the statutory conditions set forth in section 207 do not 
apply to insurance coming within section 231, 232 or 233. 


(2) Where a contract does not insure against liability for 
loss or damage to persons and property, statutory condition 
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(3) in section 207 is not a part of the policy and may be 
omitted from the printing of the conditions in the policy. 


(3) Where a contract does not insure against loss of or 
damage to the automobile, statutory condition 4 in section 
207 is not a part of the policy and may be omitted from 


the printing of the conditions in the policy. R.S.O. 1970, 


c. 224, s. 206. 


MOTOR VEHICLE LIABILITY POLICIES 


209.—(1) Every contract evidenced by an owner’s policy 
insures the person named therein and every other person 
who with his consent personally drives an automobile owned 
by the insured named in the contract and within the 
description or definition thereof in the contract against 
liability imposed by law upon the insured named in the 
contract or that other person for loss or damage, 


(a) arising from the ownership, use or operation of any 
such automobile; and 


(b) resulting from bodily injury to or the death of 
any person, and damage to property. 


(2) Where the contract evidenced by an owner’s policy 
also provides insurance against liability in respect of an 
automobile not owned by the insured named in the contract, 
an insurer may stipulate in the contract that the insurance 
is restricted to such persons as are specified in the contract. 


(3) Where the insured named in an owner’s policy dies, 
the following persons shall be deemed to be the insured 
under the policy: 


1. The spouse of the deceased insured if residing in 
the same dwelling premises at the time of his 
death. 


2. In respect of the described automobile, a newly- 
acquired automobile that was acquired by the 
deceased insured prior to his death and a temporary 
substitute automobile, all as defined by the policy, 


i. any person having proper temporary custody 
thereof until grant of probate or administra- 
tion to the personal representative of the 
deceased insured, : 


ii. the personal representative of the deceased 
insured. R.S.O. 1970, c. 224, s. 207. 
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210. Every contract evidenced by a non-owner’s polipar Coverage of 
insures the person named therein and such other person, if Policy 
any, as is specified in the policy against liability imposed by 
law upon the insured named in the contract or that other 
person for loss or damage, 


(a) arising from the use or operation of an automobile 
within the definition thereof in the policy, other than 
an automobile owned by him or registered in his 
name; and 


(0) resulting from bodily injury to or the death of 
any person, and damage to property. R.S.O. 1970, 
c. 224, s. 208. 


211. For the purposes of this Part, a person shall not be aoe oes 
deemed to be the owner of an automobile for the reason owners 
only that he has a lien on the automobile or has legal 
title to the automobile as security. R.S.O. 1970, c. 224, 


s. 209. 


212. Insurance under sections 209 and 210 applies to the pore 
ownership, use or operation of the insured automobile within 
Canada and the United States of America and upon a 
vessel plying between ports of those countries. R.S.O. 1970, 
C224, 5.210, 


2138. Any person insured by but not named in a contract Rights of 
to which section 209 or 210 applies may recover indemnity insured 
in the same manner and to the same extent as if named 
therein as the insured, and for that purpose shall be deemed 
to be a party to the contract and to have given consideration 


therefor. R.S.O. 1970, c. 224, s. 211. 


Additional 


214. Every contract evidenced by a motor vehicle liability soederaante 


policy shall provide that, where a person insured by the 
contract is involved in an accident resulting from the owner- 
ship, use or operation of an automobile in respect of 
which insurance is provided under the contract and resulting 
in loss or damage to persons or property, the insurer shall, 


(a) upon receipt of notice of loss or damage caused to 
persons or property, make such investigations, con- 
duct such negotiations with the claimant and effect 
such settlement of any resulting claims as are 
deemed expedient by the insurer ; 


(6) defend in the name and on behalf of the insured 
and at the cost of the insurer any civil action that 
is at any time brought against the insured on account 
of loss or damage to persons or property ; 
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(c) pay all costs taxed against the insured in any civil 
action defended by the insurer and any interest 
accruing after entry of judgment upon that part of 
the judgment that is within the limits of the 
insurer’s liability ; and 


(ad) where the injury is to a person, reimburse the 


insured for outlay for such medical aid as is 
immediately necessary at the time. R.S.O. 1970, 
Guede, $212. 


215. Liability arising from contamination of property 
carried in an automobile shall not be deemed to be 
liability arising from the ownership, use or operation of such 
automobile. R.S.O. 1970, c. 224, s. 213. 


216. The insurer may provide under a contract evidenced 
by a motor vehicle liability policy, in either or both of the 
following cases, that it shall not be liable, 


(a) to indemnify any person engaged in the business 
of selling, repairing, maintaining, servicing, storing or 
parking automobiles for any loss or damage sustained 
while engaged in the use or operation of or while 
working upon the automobile in the course of that 
business unless the person is the owner of the 
automobile or is his employee ; 


(b) for loss of or damage to property carried in or upon 
the automobile or to any property owned or rented 
by or in the care, custody or control of the 
insured. R.S.O. 1970, c. 224,s. 215. 


217. Subject to the limitations and exclusions of the endorse- 
ment, the insurer may provide by endorsement to a contract 
evidenced by a motor vehicle liability policy that it shall not be 
liable for loss or damage resulting from the ownership, use or 
operation of any machinery or apparatus, including its equip- 
ment, mounted on or attached to the automobile while such 
automobile is at the site of the use or operation of that machinery 
or apparatus. R.S.O. 1970, c. 274 sh 2TOP UI GC nL 24 5S bie: 


218.—(1) The insurer may provide under a contract 
evidenced by a motor vehicle liability policy, im one or 
more of the following cases, that it shall not be liable 
while, 


0 — 
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(a) the automobile is rented or leased to another 


(0) 


“— 


Sa 


> 


person ; 


the automobile is used to carry explosives or to 
carry radioactive material for research, education, 
development or industrial purposes or for purposes 
incidental thereto; 


the automobile is used as a taxi-cab, public omnibus, 
livery, jitney or sightseeing conveyance or for 
carrying passengers for compensation or hire; 


where the insured vehicle is an automobile, other 
than a trailer, it is used for towing a trailer owned 
by the insured unless like indemnity is also provided 
by the insurer in respect of the trailer; 


where the insured vehicle is a trailer, it is towed by 
an automobile owned by the insured unless like 
indemnity is also provided by the insurer in 
respect of the automobile. 


(2) In clause (1) (6), “radioactive material” means, 


(a 


—— 


spent nuclear fuel rods that have been exposed to 
radiation in a nuclear reactor: 


(6) radioactive waste material ; 


(c) unused enriched nuclear fuel rods; or 


(d@) any other radioactive material of such quantity 


and quality as to be harmful to persons or property 
if its container were destroyed or damaged. 
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(3) Clause (1) (a) does not include the use by an employee of his Exception 
automobile on the business of his employer and for which he is 
Bete te), 1970. cc, 224, & 217 (1-3), 


(4) Clause (1) (c) does not include, 


(a) the use by a person of his automobile for the 


carriage of another person in return for the former’s 
carriage in the automobile of the latter; 


Certain 
rules 
excepted 
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(b) the occasional and infrequent use by a person of 
his automobile for the carriage of another person 


who shares the cost of the trip; 


(c) the use by a person of his automobile for the 
carriage of a temporary or permanent domestic 
servant of the insured or his spouse ; 


(d) the use by a person of his automobile for the 


carriage of a client or customer or a prospective 
client or customer; or 


(c) the occasional and infrequent use by the insured of 
his automobile for the transportation of children to or 
from school or school activities conducted within the 
educational program. R.S.O. 1970, c. 224, s. 217 (4); 
1971, c. 84,s. 13. 


219.—(1) Every contract evidenced by a motor vehicle liabil- 
ity policy insures, in respect of any one accident, to the limit of at 
least $200,000, exclusive of interest and costs, against liability 
resulting from bodily injury to or the death of one or more persons 
and loss of or damage to property. 


(2) The contract shall be interpreted to mean that where, by 
reason of any one accident, liability results from bodily injury or 
death and from loss of or damage to property, 


(a) claims against the insured arising out of bodily injury or 
death have priority to the extent of $190,000 over claims 
arising out of loss of or damage to property; and 


(b) claims against the insured arising out of loss of or 
damage to property have priority to the extent of 
$10,000 over claims arising out of bodily injury or death. 


(3) The insurer may, instead of specifying a limit in the policy 
for an inclusive amount, specify a limit of liability of at least 
$200,000, exclusive of interest and costs, against liability resulting 
from bodily injury to or the death of one or more persons and a 
limit of liability of at least $200,000, exclusive of interest and 
costs, against liability for loss of or damage to property. 1980, 
Cc iso, eo a: 


(4) Nothing in this Part precludes an insurer, with respect 
to a limit or limits in excess of those specified in subsection (1) 
or (3), from increasing or reducing the limit or limits specified 
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in the contract with respect to the use or operation of the auto- 
mobile by a named person, but no reduction is effective for a 
limit less than that required under subsection (1) or (3). 
R.S.O. 1970, c. 224, s. 218 (4). 


220.—(1) Every motor vehicle liability policy issued in Stipulation 
4 d , MT HOF: “ti in motor 
Ontario shall provide that, in the case of liability arising out vehicle 
of the ownership, use or operation of the automobile in any policy” 


province or territory of Canada, 


(a) the insurer shall be liable up to the minimum limits 
prescribed for that province or territory if those 
limits are higher than the limits prescribed by the 


policy ; 


(6) the insurer shall not set up any defence to a claim 
that might not be set up if the policy were a motor 
vehicle liability policy issued in that province or 
territory; and 


(c) the insured, by acceptance of the policy, constitutes 
and appoints the insurer his irrevocable attorney 
to appear and defend in any province or territory 
of Canada in which an action is brought against the 
insured arising out of the ownership, use or operation 
of the automobile. 


(2) A provision in a motor vehicle liability policy in Pb kat 
accordance with clause (1) (c) is binding on the insured. R.S.O, binding 


1970, c. 224, s. 219. 


221.—(1) Nothing in this Part precludes an insurer from peer 
providing insurance under a contract evidenced by a motor 
vehicle liability policy restricted to a limit in excess of that 
provided by another designated contract evidenced by a 
motor vehicle liability policy, whether the designated contract 


is a first loss insurance or an excess insurance. 


(2) Where the contract designated in the excess contract Log hart 
terminates or is terminated, the excess contract is also insurance 


automatically terminated. R.S.O. 1970, c. 224, s. 220. 


222. Nothing in this Part precludes an insurer from Agreement 
entering into an agreement with its insured under a contract Clay 
evidenced by a motor vehicle liability policy providing that ‘lm by 
the insured will reimburse the insurer in an agreed amount in 
respect of any claim by or judgment in favour of a third party 
against the insured, and the agreement may be enforced 
against the insured according to its tenor. R.S.O. 1970, 


er 224, $1221) 
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223.—(1) In this section, “nuclear energy hazard” means 
the radioactive, toxic, explosive or other hazardous properties 


of prescribed substances under the Atomic Energy Control Act 


(Canada). 

(2) Where an insured is covered, whether named therein 
or not, under a contract evidenced by a motor vehicle liability 
policy for loss or damage resulting from bodily injury to or 
the death of any person or damage to property arising directly — 
or indirectly out of a nuclear energy hazard and is also 
covered, whether named therein or not, against such loss or 
damage under a contract evidenced by a policy of nuclear 
energy hazard liability insurance issued by a group of insurers 
and in force at the time of the event giving rise to the loss 
or damage, 


(a) the motor vehicle liability insurance is excess to the 
nuclear energy hazard liability insurance, and the 
insurer under the contract of motor vehicle liability 
insurance is not liable to pay beyond the minimum 
limits prescribed by section 219; and 


the unnamed insured under the contract of nuclear 
energy liability insurance may, in respect of such loss 
or damage, recover indemnity under that contract 
sn the same manner and to the same extent as if named 
therein as the insured, and for that purpose he shall 
be deemed to be a party to the contract and to have 
given consideration therefor. 


(3) For the purpose of this section, a contract of nuclear 
energy hazard liability insurance shall be deemed to be in 
force at the time of the event giving rise to the loss or damage, 
notwithstanding that the limits of liability thereunder have . 
been exhausted. R.S.O. 1970, c. 224, s. 222. 


224.—(1) Where an insurer makes a payment on behalf of 
an insured under a contract evidenced by a motor vehicle 
liability policy to a person who is or alleges himself to be 
entitled to recover from the insured covered by the policy, 
the payment constitutes, to the extent of the payment, a 
release by the person or his personal representative of any 
claim that the person or his personal representative or any 
person claiming through or under him or by virtue of Part V of the 
Family Law Reform Act may have against the insured and the 
insurer. 


(2) Nothing in this section precludes the insurer making the 
payment from demanding, as a condition precedent to such 
payment, a release from the person or his personal representa- 
tive or any other person to the extent of such payment. 
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(3) Where the person commences an action, the court Payment 
shall adjudicate upon the matter first without reference to the taken into 
payment but in giving judgment the payment shall be taken **°°""" 
into account and the person shall only be entitled to judg- 
ment for the net amount, if any. 


(4) The intention of this section is to permit payments to Itention 
a claimant without prejudice to the defendant or his insurer, 
either as an admission of liability or otherwise, and the fact 
of any payment shall not be disclosed to the judge or jury 
until after judgment but before formal entry thereof. R.S.O. 
197 Oyicx 22% 5.1223! 


oe ic ] Defence 
225.—(1) Where a person is insured under more than one Rac ar 


contract evidenced by a motor vehicle liability policy, thanone 
3 : : : contract 

whether the insurance is first loss insurance or excess, and a 

question arises under clause 214 (b) between an insurer and the 

insured or between the insurers as to which insurer shall under- 

take the obligation to defend in the name and on behalf of the 

insured, whether or not any insurer denies liability under its 

contract, the insured or any insurer may apply to the Supreme 

Court, and the court shall give such directions as may appear 

proper with respect to the performance of the obligation. 


(2) On an application under subsection (1), the only parties Hearing 
entitled to notice thereof and to be heard thereon are the 
insured and his insurers, and no material or evidence used or 
taken upon such an application is admissible upon the trial 
of an action brought against the insured for loss or damage to 
persons or property arising out of the use or operation of the 
automobile in respect of which the insurance is provided. 


(3) An order under subsection (1) does not affect the rights Order 
and obligations of the insurers in respect of payment of any 
indemnity under their respective policies. 


(4) Where indemnity is provided to the insured under two Contribution 
or more contracts and one or more of them are excess in- 
surance, the insurers shall, as between themselves, contribute 
to the payment of expenses, costs and reimbursement for 
which provision is made in section 214 in accordance with 
their respective liabilities for damages awarded against the 
insured. R.S.O. 1970, c. 224, s. 224. 


226.—(1) Any person who has a claim against an insured Application 
. . Fi . ° : of insurance 
for which indemnity is provided by a contract evidenced by a money under 
‘ me ans . . : motor 
motor vehicle liability policy, notwithstanding that such vehicle 
person is not a party to the contract, may, upon recovering Dajte 


a judgment therefor in any province or territory of Canada 
against the insured, have the insurance money payable under 
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the contract applied in or towards satisfaction of his judg- 
ment and of any other judgments or claims against the insured 
covered by the contract and may, on behalf of himself and all 
persons having such judgments or claims, maintain an action 
against the insurer to have the insurance money So applied. 


(2) No action shall be brought against an insurer under 


subsection (1) after the expiration of one year from the final 


determination of the action against the insured, including 
appeals if any. 


(3) A creditor of the insured is not entitled to share in the 
insurance money payable under any contract unless his 
claim is one for which indemnity is provided for by that 
contract. 


(4) The right of a person who is entitled under subsec- 
tion (1) to have insurance money applied upon his judgment 
or claim is not prejudiced by, 


(a) an assignment, waiver, surrender, cancellation or 
discharge of the contract, or of any interest therein 
or of the proceeds thereof, made by the insured after 
the happening of the event giving rise to a claim 
under the contract ; 


(b) any act or default of the insured before or after that 
event in contravention of this Part or of the terms of 
the contract; or 


(c) any contravention of the Criminal Code (Canada) 
or a statute of any province or territory of Canada 
or of any state or the District of Columbia of the 
United States of America by the owner or driver of 
the automobile, 


and nothing mentioned in clause (a), (b) or (c) is available to the 
insurer as a defence in an action brought under subsection (1). 


(5) It is not a defence to an action under this section that 
an instrument issued as a motor vehicle liability policy by a 
person engaged in the business of an insurer and alleged by a 
party to the action to be such a policy is not a motor vehicle 
liability policy, and this section applies with necessary modifica- 
tions to the instrument. 


(6) The insurer may require any other insurers liable to 
indemnify the insured in whole or in part in respect of judg- 
ments or claims to which reference is made in subsection (1) 
to be made parties to the action and contribute according to 


Sec. 226 (11) INSURANCE Chap. 218 1059 


their respective liabilities, whether the contribution is rateably 
or by way of first loss or excess insurance, as the case may 
be, and the insured shall on demand furnish the insurer with 
particulars of all other insurance covering the subject-matter 
of the contract. 


(7) Where any person has recovered a judgment against the Be dent 
insured and is entitled to bring action under subsection (1), 
and the insurer admits liability to pay the insurance money 


under the contract and the insurer considers that, 
(a) there are or may be other claimants: or 


(b) there is no person capable of giving and authorized 
to give a valid discharge for payment who is willing 
to do so, 


the insurer may apply to the court ex parte for an order for 
payment of the money into court, and the court may, upon 
such notice, if any, as it thinks necessary, make an order 
accordingly. 


(8) The receipt of the proper officer of the court is sufficient Bere ot 
discharge to the insurer for the insurance money paid into 
court under subsection (7), and the insurance money shall be 
dealt with as the court may order upon application of any 
person interested therein. R.S.O. 1970, c. 224, s. 225 (1-8). 


(9) Notwithstanding anything contained therein to the ee 
contrary, every contract evidenced by a motor vehicle claim 
liability policy shall, for the purposes of this section, be Gop hs 
deemed to provide all the types of coverage mentioned in coverage 
section 218, but the insurer is not liable to a claimant with 
respect to such coverage in excess of the limits mentioned in 


meculon 219611972. c. 66, 6:9. 


(10) Where one or more contracts provide for coverage of atype oe 
; ; ; a . ; ; where 
mentioned in section 216 or 217, except as provided in subsection coverage 
(12), the insurer may, iar 17 


(4) with respect to that type of coverage; and 
(5) as against a claimant, 


avail itself of any defence that it is entitled to set up against the 
insured, notwithstanding subsection (4). 


a 4 % F : = . Defence 
(11) Where one or more contracts provide for coverage en ay 


in excess of the limits mentioned in section 219, except as limits 
provided in subsection (12), the insurer may, 
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(a) with respect to the coverage in excess of those 
limits ; and 


(b) as against a claimant, 


avail itself of any defence that it is entitled to set up against the 
insured, notwithstanding subsection (4). 


(12) Where a _ contract provides coverage of the type 


mentioned in clause 217 (a) in respect of an automobile operated in 
the business of carrying passengers for compensation or hire and 
insured for that purpose, the insurer may, 


(a) with respect to that type of coverage; and 
(b) as against a claimant, 


only avail itself of a defence that it is entitled to set up 
against the insured in respect of that part of the coverage, 
if any, that exceeds, 


(c) the limits mentioned in section 219; or 


(d) the minimum limits required for that type of 
coverage by or under any other Act, 


whichever is the greater. 


(13) The insured shall reimburse the insurer upon demand 
in the amount that the insurer has paid by reason of this 
section and that it would not otherwise be liable to pay. 


(14) Where an insurer denies liability under a contract 
evidenced by a motor vehicle liability policy, it shall, upon 
application to the court, be made a third party in any 
action to which the insured is a party and in which a 
claim is made against the insured by any party to the 
action in which it is or might be asserted that indemnity 
is provided by the contract, whether or not the insured 
enters an appearance or defence in the action. 


(15) Upon being made a third party, the insurer may, 


(a) contest the liability of the insured to any party 
claiming against the insured ; 


(b) contest the amount of any claim made against the 
insured ; 


(c) deliver any pleadings in respect of the claim of any 
party claiming against the insured ; 
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(d) have production and discovery from any party 
adverse in interest ; and 


(€) examine and cross-examine witnesses at the trial. 
to the same extent as if it were a defendant in the action. 


(16) An insurer may avail itself of subsection (15) notwith- Idem 
standing that another insurer is defending in the name and 
on behalf of the insured an action to which its insured is a 
party. R.S.O. 1970, c. 224, s. 225 (10-16). 


227.—(1) Every insured against whom an action is com- erate 
menced for damages occasioned by an automobile shall of action 
give notice thereof in writing to the insurer within five 


days after service of every notice or process in the action. 


(2) Every insured against whom an action is commenced ees 
for damages occasioned by an automobile shall, upon insurance 
recovery of a judgment against the insured, disclose to a 
judgment creditor entitled to the benefit of any motor 
vehicle liability policy particulars of such contract within ten 
days after written demand therefor. R.S.O. 1970, c. 224, 


s. 226. 


PHYSICAL DAMAGE COVER 


228. Subject to subsection 203 (1), the insurer may provide in ae tebeiestiag 
a contract such exclusions and limitations, in respect of loss of or Gamagy 
damage to or the loss of use of the automobile, as it considers 


Mecessary. URIS 1021970, 21240's,.227. 


229.—(1) A contract or part of a contract providing Aiton 
insurance against loss of or damage to an automobile and the 108s clause 
loss of use thereof may contain a clause to the effect that, 


in the event of loss, the insurer shall pay only, 


(2) an agreed portion of any loss that may be sustained: 
or 


(6) the amount of the loss after deduction of a sum 
specified in the policy, 


and in either case not exceeding the amount of the insurance. 
(2) Where a clause is inserted in accordance with sub- Stamping 


. : required 
section (1), there shall be printed or stamped upon the face 
of the policy in conspicuous type the words: “This policy 
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contains a partial payment of loss clause”. R.S.O. 1970, 
c. 224, s. 228. 


230.—(1) Where a claim is made under any contract 
other than a contract evidenced by a motor vehicle liability 
policy, the insurer shall, notwithstanding any agreement, 
adjust the amount of the claim with the insured named in 


the contract as well as with any person having an interest | 


indicated in the contract. 


(2) Where notice is given or proof of loss is made by a 
person other than the insured, because the insured cannot 
be located or neglects or refuses or 1s unable to give 
notice and make claim under statutory conditions 4 and 7 in 
section 207, the insurer may, notwithstanding subsection (1) butin 
any event not earlier than sixty days from delivery of the proof 
required under clause (c) of subcondition 4 (1), adjust and pay the 
claim to the other person having an interest indicated in the 
contract. R.S.O. 1970, c. 224, s. 229. 


LIMITED ACCIDENT INSURANCES 


231.—(1) Every contract evidenced by a motor vehicle 
liability policy shall provide for payment of all sums that, 


(a) a person insured under the contract is legally entitled to 
recover from the owner or driver of an uninsured 
automobile or unidentified automobile as damages for 
bodily injuries resulting from an accident involving an 
automobile; 


(b) any person is legally entitled to recover from the owner 
or driver of an uninsured automobile or unidentified 
automobile as damages for bodily injury to or the death 
of a person insured under the contract resulting from an 
accident involving an automobile; and 


(c) a person insured under the contract is legally entitled to 
recover from the identified owner or driver of an unin- 
sured automobile as damages for accidental damage to 
the insured automobile or its contents, or to both the 
insured automobile and its contents, resulting from an 
accident involving an automobile, 


subject to the terms, conditions, provisions, exclusions and limits 
as are prescribed by the regulations. 


Sec. 231 (2) (b) (iii) 
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(2) For the purposes of this section, 


(a) “insured automobile” means the automobile as defined 
or described under the contract: 


(>) “person insured under the contract” means, 


(i) in respect of a claim for damage to the insured 
automobile, the owner of the automobile, 


(ii) in respect of a claim for damage to the contents of 
the insured automobile, the owner of the con- 


tents, 


(il1) in respect of a claim for bodily injuries or death, 


(A) 


(B 


— 


(C) 


any person while an occupant of the 
insured automobile, 


the insured and, if residing in the same 
dwelling premises as the insured, his or 
her spouse and any dependent relative of 
either, 


1. while an occupant of an uninsured 
automobile, or 


2. while not the occupant of an 
automobile or of railway rolling stock 
that runs on rails, who is struck by an 
uninsured or unidentified auto- 
mobile, 


if the insured is a corporation, unincorpo- 
rated association or partnership, any 
director, officer, employee or partner of 
the insured for whose regular use the 
insured automobile is furnished, and, if 
residing in the same dwelling premises as 
such person, his or her spouse and any 
dependent relative of the person or the 
spouse, 


1. while an occupant of an uninsured 
automobile, or 


2. while not the occupant of an 
automobile or of railway rolling stock 
that runs on rails, who is struck by an 
uninsured or unidentified auto- 
mobile, 
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(c) 


(d) 
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where such director, officer, employee or 
partner or his or her spouse is not the 
owner of an automobile insured under a 
contract; 


‘unidentified automobile” means an automobile with 
respect to which the identity of either the owner or driver 
cannot be ascertained; 


“uninsured automobile” means an automobile with 
respect to which neither the owner nor driver thereof has 
applicable and collectible bodily injury liability and 
property damage liability insurance for its ownership, 
use or operation, but does not include an automobile 
owned by or registered in the name of the insured or his 
or her spouse. 


(3) Where a dependent relative referred to in subclause (2) 


(b) (iui), 


(a) is the owner of an automobile insured under a contract, 


or 


(b) sustains bodily injuries or dies as the result of accident 


while the occupant of his own uninsured automobile, 


such relative shall be deemed not to be a dependent relative for the 
purposes of this section. 


(4) The Lieutenant Governor in Council may make regula- 


tions, 


(a) prescribing, amending or altering the terms, conditions, 


(b 


(c 


) 


— 


provisions, exclusions and limits with respect to pay- 
ments under subsection (1); 


deeming any term, condition, provision, exclusion or 
limit as prescribed, amended or altered by a regulation 
made under clause (a) to be included in any motor 
vehicle liability policy made or renewed on or after the 
effective date of the regulation and in any motor vehicle 
liability policy that is subsisting on the effective date of 
the regulation; and 


requiring that terms, conditions, provisions, exclusions 
and limits, as prescribed, amended or altered by a regu- 
lation made under clause (a), be attached to or included 


in every motor vehicle liability policy as a schedule in or | 


to the policy. 


(5) Where an amount is paid under subsection (1), the insurer is 
subrogated to the rights of the person to whom such amount is 
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paid and the insurer may maintain an action in its name or in the 
name of such person against any other person or persons respon- 
sible for the use or operation of the uninsured or unidentified 
automobile. 


(6) Any payments made or available to a person under Schedule 
C constitute, to the extent of such payments, a release by the 
person or his personal representative or any person claiming 
through or under him or by virtue of Part V of the Family Law 
Reform Act, of any claim that he may have under subsection 
(1), but in no event shall such release enure to the benefit of 
the person or persons against whom the insurer has a right of 
subrogation under subsection (5). 


(7) This section applies to all contracts evidenced by motor 
vehicle liability policies made or renewed on or after the 1st day of 
March, 1980, and all contracts evidenced by motor vehicle liabil- 
ity policies that were subsisting on the 1st day of March, 1980, 
shall be deemed to provide for the payments referred to in subsec- 
tion (1) in respect of an accident arising out of the use or operation 
of an automobile occurring on or after that date. 1979, c. 87, 
baahG (3); 


232.—(1) Every contract evidenced by a motor vehicle 
liability policy shall provide the medical and_rehabilita- 
tion benefits set forth in subsection (1) of Schedule C subject 
to the limits, terms and conditions set forth in Schedule C. 
1971, c. 84, s. 14 (1). 


(2) Where an insurer makes a payment under a contract 
of insurance referred to in subsection (1), the payment 
constitutes, to the extent of such payment, a release by the 
insured person or his personal representatives of any claim that 
the insured person or his personal representatives or any 
person claiming through or under him or by virtue of Part V of the 
Family Law Reform Act may have against the insurer and any 
other person who may be liable to the insured person or his 
personal representatives if that other person is insured under a 
contract of the same type as is specified in subsection (1), but 
nothing in this subsection precludes an insurer from demanding, 
as a condition precedent to payment, a release to the extent of the 
payment from the person insured or his personal representatives 
or any other person. R.S.O. 1970, c. 224, s. 231 (2). 


(3) The insurance mentioned in subsection (1) is a first loss 
insurance, and any other automobile insurance of the same 
type available to the injured person or in respect of a 
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deceased person is excess insurance only. R.S.O. 1970, 
c. 224, s. 231 (3); 1971, c. 84, s. 14 (2). 


(4) The insurance mentioned in subsection (1) is excess 
insurance to any other insurance not being automobile 
insurance of the same type indemnifying the injured person 
or in respect of a deceased person for the expenses. 
R.S.O. 1970, c. 224, s. 231 (4); 1971, c. 84, s. 14 (3). 


(5) The insurance mentioned in subsection (1) is excess 
insurance to any other insurance indemnifying the injured 
person or in respect of a deceased person for the expenses. 
RS.O. 1970, c. 224, s. 231 (5); 1971, c. 84, s. 14 (4). 


233.—(1) Every contract evidenced by a motor vehicle 
liability policy shall provide the death and total disability 
benefits set forth in subsection (2) of Schedule C in the 
terms, conditions, provisions and exclusions and subject to 
the limits as set forth in Schedule C. 19 74,615 S4inSsaldell)! 


(2) Where an insurer makes a payment under a contract 
of insurance to which subsection (1) refers, the payment 
constitutes, to the extent of such payment, a release by the 
insured person or his personal representatives of any claim 
that the insured person or his personal representatives or any 
person claiming through or under him or by virtue of 
Part V of the Family Law Reform Act may have against the insurer 
and any other person who may be liable to the insured person or 
his personal representatives if that other person is insured under a 
contract of the same type as is specified in subsection (1), but 
nothing in this subsection precludes an insurer from demanding, 
as a condition precedent to payment, a release to the extent of the 
payment from the person insured or his personal representatives 
or any other person. R.S.O. 1970, c. 224 pis) 23 22): 


234.—(1) Where a person is injured or killed in an accident 
in Ontario involving an automobile, that person or his 
personal representative may serve, 


(a) a demand by registered mail on the owner of the 
automobile; or 


(b) a demand by registered mail on the insurer of the 
owner of the automobile, 


requiring the owner or insurer, as the case may be, to state 
in writing to the person making the demand whether or not 
that owner has insurance of the type mentioned in sections 232 
and 233, or either of them, and, where the demand is made 
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under clause (a), requiring the owner, if he has such insurance, 
to state the name of the insurer. 


(2) An owner or insurer who does not, within ten days Offence 
after receiving a demand made under subsection (1), comply 
with the demand is guilty of an offence. R.S.O. 1970, c. 224, 
Sea. 


235. Any person insured by but not named in a contract a 
to which section 231, 232 or 233 applies may recover under insured 
the contract in the same manner and to the same extent as if 
named therein as the insured, and for that purpose shall be 
deemed to be a party to the contract and to have given con- 


sideration therefor. R.S.O. 1970, c. 224, s. 234. 


236.—(1) Where a person entitled to benefits provided ability 
by insurance under section 232 and section 233 or either of 


them, 


(a) is an occupant of a motor vehicle involved in an 
accident, the insurer of the owner of the motor vehicle 
shall, in the first instance, be liable for payment of 
the benefits provided by the insurance; or 


(5) is a pedestrian and is struck by a motor vehicle, 
the insurer of the owner of the motor vehicle shall, 
in the first instance, be liable for the payment of the 
benefits provided by the insurance. 


(2) Nothing in this section affects the operation of sub- !dem 
sections 232 (2) to (5) and subsection 233 (2). 1971, c. 84,s. 16. 


237.—(1) Where an insurer admits liability for insurance ede 
money payable under section 231, 232 or 233 and it appears 
that, 


(a) there are adverse claimants ; 


(6) the whereabouts of an insured person entitled is 
unknown; or 


(c) there is no person capable of giving and authorized 
to give a valid discharge therefor who is willing to 
do so, 


the insurer may, at any time after thirty days after the date 
upon which the insurance money becomes payable, apply to 
the court ex parte for an order for payment of the money into 
the Supreme Court, and the court may upon such notice, 
if any, as it thinks necessary make an order accordingly. 
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(2) The receipt of the proper officer of the court is sufficient 
discharge to the insurer for the insurance money paid into 
the Supreme Court, and the insurance money shall be dealt 


with as the court orders. R.S.O. 1970, c. 224, s. 235. 


238. Every action or proceeding against any insurer under 
a contract in respect of insurance provided under section 231, 
232 or 233 shall be commenced within the limitation period 
specified in the contract, but in no event shall the limitation 
period be less than one year after the happening of the 
accident. R.S.O. 1970, c. 224, s. 236. 


239.—(1) Where any person makes a claim for damages 
in respect of bodily injury or death sustained by the person 
or any other person while driving or being carried in or upon 
ar entering or getting onto or alighting from or as a result 
of being struck by an automobile, he shall furnish the person 
against whom the claim is made full particulars of all insurance 
available to the claimant under contracts falling within the 
scope of section 232 or 233. 


(2) Where a claimant is entitled to the benefit of insurance 
as provided in Schedule C this, to the extent of payments 
made or available to the claimant thereunder, constitutes a 
release by the claimant of any claim against the person 
liable to the claimant or his insurer. 1971, c. 84,5. 17. 


240. Subject to subsection 203 (1), an insurer may ina policy, 


(a) provide insurance that is less extensive in scope than 
the insurance mentioned in section 231; and 


(b) provide the terms of the contract that relate to the 
insurance mentioned in section 231. R.S.O. 1970, 
CAIIAN SASS: 1071 ROSAS: 


OTHER INSURANCE 


241.—(1) Subject to section 223, insurance under a contract 
evidenced by a valid owner’s policy of the kind mentioned in 
paragraph 46 of section! is, in respect of liability arising from or 
occurring in connection with the ownership, use or operation of an 
automobile owned by the insured named in the contract and 
within the description or definition thereof in the policy, a first loss 
insurance, and insurance attaching under any other valid motor 
vehicle liability policy is excess insurance only. 


Sec. 242 (4) (a) INSURANCE Chap. 218 1069 


(2) Subject to sections 223, 232 and 233 and to subsec- Idem 
tion (1) of this section, if the insured named in a contract 
has or places any other valid insurance, whether against 
liability for the ownership, use or operation of or against loss of 
or damage to an automobile or otherwise, of his interest in the 
subject-matter of the contract or any part thereof, the 
insurer is liable only for its rateable proportion of any liability, 
expense, loss or damage. 


(3) “Rateable proportion” as used in subsection (2) means, mshi hi a 
defined 
(a) if there are two insurers liable and each has the 
same policy limits, each of the insurers shall share 


equally in any liability, expense, loss or damage; 


(5) if there are two insurers liable with different 
policy limits, the insurers shall share equally up to 
the limit of the smaller policy limit ; 


(c) if there are more than two insurers liable, clauses (a) 
and (b) apply with necessary modifications. R.S.O. 
1970.) 0. 224.45, /239. 


SUBROGATION 


242.—(1) An insurer who makes any payment or assumes S¥>rogation 
liability therefor under a contract is subrogated to all rights 
of recovery of the insured against any person and may bring 
action in the name of the insured to enforce those rights. 


(2) Where the net amount recovered whether by action or oie 
on settlement is, after deduction of the costs of the recovery, 
not sufficient to provide complete indemnity for the loss or 
damage suffered, the amount remaining shall be divided 
between the insurer and the insured in the proportion in which 
the loss or damage has been borne by them. 


(3) Where the interest of an insured in any recovery is noi 
limited to the amount provided under a clause in the con- applies 
tract to which section 229 applies, the insurer shall have 


control of the action. 


(4) Where the interest of an insured in any recovery pvplication 
exceeds that referred to in subsection (3) and the insured and the 
insurer cannot agree as to, 


(a) the solicitors to be instructed to bring the action in 
the name of the insured; 
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(b) the conduct and carriage of the action or any matters 
pertaining thereto; 


(c) any offer of settlement or the apportionment thereof, 
whether action has been commenced or not, 


(d) the acceptance of any money paid into court or the 
apportionment thereof; 


(ec) the apportionment of costs; or 


(f) the launching or prosecution of an appeal, 


either party may apply to the Supreme Court for the deter- 
mination of the matters in question, and the court shall 
make such order as it considers reasonable having regard to 
the interests of the insured and the insurer in any recovery 
in the action or proposed action or in any offer of settle- 
ment. 


(5) On an application under subsection (4), the only parties 
entitled to notice and to be heard thereon are the insured 
and the insurer, and no material or evidence used or taken 
upon the application is admissible upon the trial of an action 
brought by or against the insured or the insurer. 


(6) A settlement or release given before or after an action 
is brought does not bar the rights of the insured or the insurer, 


as the case may be, unless they have concurred therein. 
R.S.O. 1970, c. 224, s. 240. 


PART VII 


ACCIDENT AND SICKNESS INSURANCE 
243. In this Part, 


(a) ‘‘application’’ means a written application for in- 
surance or for the reinstatement of insurance ; 


(b) ‘‘beneficiary’’ means a person designated or appointed 
in a contract or by a declaration, other than the 
insured or his personal representative, to whom or 
for whose benefit insurance money payable in the 
event of death by accident is to be paid; 


(c) “blanket insurance’ means that class of group 
insurance that covers loss arising from specific 
hazards incident to or defined by reference to a 
particular activity or activities ; 
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(4) 
(e) 
(f) 


> 


‘‘contract’’ means a contract of insurance; 
“court’’ means the Supreme Court, or a judge thereof: 


‘‘creditor’s group insurance’’ means insurance effected 
by a creditor whereby the lives or well-being or the 
lives and well-being, of a number of his debtors are 
insured severally under_a single contract : 


“declaration” means an instrument signed by the 
insured, 


(1) with respect to which an endorsement is made 
on the policy, or 


(1) that identifies the contract, or 


(i11) that describes the insurance or insurance fund 
or a part thereof, 


in which he designates or alters or revokes the 
designation of his personal representative or a bene- 
ficlary as one to whom or for whose benefit shall be 
paid the insurance money that is payable in the event 
of death by accident ; 


“family insurance’’ means insurance whereby the 
lives or well-being, or the lives and well-being, of 
the insured and one or more persons related to him 
by blood, marriage or adoption are insured under a 
single contract between an insurer and the insured: 


“group insurance’? means insurance other than 
creditor’s group insurance and family insurance, 
whereby the lives or well-being, or the lives and 
well-being, of a number of persons are insured 
severally under a single contract between an insurer 
and an employer or other person ; 


‘group person insured’ means a person who is 
insured under a contract of group insurance and 
upon whom a right is conferred by the contract, but 
does not include a person who is insured thereunder 
as a person dependent upon or related to him; 


“instrument”’ includes a will: 


‘Insurance’ means accident insurance, sickness in- 
surance, or accident insurance and sickness insurance ; 
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(m) “insured”’, 


(i) in the case of group insurance means, in the 
provisions of this Part relating to the desig- 
nation of beneficiaries or of personal 
representatives as recipients of insurance 
money and their rights and status, the group 
person insured, and 


(ii) in all other cases means the person who makes 
a contract with an insurer ; 


(n) “person insured’’ means a person in respect of an 
accident to whom, or in respect of whose sickness, 
insurance money is payable under a contract, but 
does not include a group person insured ; 


(o) ‘‘will’” includes a codicil. R.S.O. 1970, c. 224, s. 241. 


Application 244.—(1) Notwithstanding any agreement, condition or 
of Part : : : ; 
stipulation to the contrary, this Part applies to contracts 
made in Ontario on or after the 1st day of October, 1970. 
Idem (2) In the case of contracts made before and in effect on. 


that day, 


(a) this section and sections 243, DAS 240, oh Zoe aoe 
260 and 264, and sections 266 to 282 of this Part 
apply; and 


(b) sections 230, 231, 232, 233, 235, 242 and 245 of 
ie 1960, The Insurance Act, as it existed immediately before 
| the ist day of October, 1970, continue to apply. 
Exceptions (3) This Part does not apply to, 

(a) accidental death insurance; or 

(b) creditor’s group insurance ; or 


(c) disability insurance, or 


(d) insurance provided under SPCHON 2a ls elae 7Ob 20% 
RS POT. 200, eae. 


Group aa 245. In the case of a contract of group insurance made 
with an insurer authorized to transact insurance in Ontario 
at the time the contract was made, this Part applies in 
determining, 
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(a) the rights and status of beneficiaries and personal 
representatives as recipients of insurance money, 
if the group person insured was resident in Ontario 
at the time he became insured: and 


(0) the rights and obligations of the group person insured 
if he was resident in Ontario at the time he became 
insured. R.S.O. 1970, c. 224, s. 243. 


246. An insurer entering into a contract shall issue oes 
Dollie ise (0, 1970.0, 224, 5. 244. 
247.—(1) This section does not apply to, Exceptions 


(a) a contract of group insurance; or 
(D) a contract made by a fraternal society. 


(2) An insurer shall set forth the following particulars in arose 
the policy: 


1. The name or a sufficient description of the insured 
and of the person insured. 


2. The amount or the method of determining the amount 
of the insurance money payable and the conditions 
under which it becomes payable. 


3. The amount or the method of determining the 
amount of the premium and the period of grace, 
if any, within which it may be paid. 


4. The conditions upon which the contract may be 
reinstated if it lapses. 


5S. The term of the insurance or the method of deter- 
mining the day upon which the insurance commences 
and terminates. R.S.O. 1970, c. 224, s. 245. 


248. Where a contract of accident insurance or sickness pe preraveageen Pi 
insurance issued after the 2nd day of November, 1973 
includes a provision that a benefit is payable to an insured 
on account of his disability and the provision is conditional 
on the confinement of the insured, the condition does not 
bind the insured. 1973, c. 124, s. 15. 


_ 249. In the case of a contract of group insurance,” an eee eanne 
insurer shall set forth the following particulars in the policy: 


1. The name or a sufficient description of the insured. 
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2. The method of determining the group persons 
insured and persons insured. 


3. The amount or the method of determining the amount 
of the insurance money payable and the conditions 
under which it becomes payable. 


4. The period of grace, if any, within which the premium 
may be paid. 


5. The term of the insurance or the method of 
determining the day upon which the insurance 
commences and terminates. R.S.O. 1970, c. 224, 
s. 246. 


250.—(1) Where a contract of group accident and sickness 
insurance, or a benefit provision therein, is terminated, the 
insurer continues to be liable to pay to or in respect of any 
group person insured under the contract benefits under the 
contract relating to, 7 


(a) loss of income because of disability ; or 
(b) death; or 
(c) dismemberment, 


arising from an accident or sickness that occurred before 
the termination of the contract or benefit provision as 
though the contract or benefit provision had remained in 
full force and effect; but the insurer is not liable to pay a 
benefit for loss of income because of disability in respect 
of the recurrence of disability arising from an accident or 
sickness that occurred before the termination of the contract 
or benefit provision if the recurrence occurs after the termin- 
ation of the contract or benefit provision and after a period 
of ninety days, or such longer period as is provided in the 
contract, during which the group person insured was not 
disabled. 


(2) Where a contract of group accident and _ sickness 
insurance (herein referred to as the “replacing contract’) 
is entered into within thirty-one days of the termination 
of another contract of group accident and sickness insurance 
(herein referred to as the “other contract’) and insures 
the same group or a part of the group insured under the 
other contract, 


(a) the replacing contract shall provide or shall be 
deemed to provide that any person who was insured 
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under the other contract at the time of its termin- 
ation is insured under the replacing contract from 
and after the termination of the other contract if, 


(1) the insurance on that person under the 
other contract terminated solely by reason 
of the termination of the other contract, and 


(11) the person is a member of a class eligible 
for insurance under the replacing contract; 


(6) every person who was insured under the other 
contract and who is insured under the replacing 
contract is entitled to receive credit for satis- 
faction of any deductible earned before the effec- 
tive date of the replacing contract; and 


(c) no person who was insured under the other con- 
tract shall be excluded from eligibility under the 
replacing contract solely because of not being 
actively at work on the effective date of the 
replacing contract. 1973,c. 124,s. 16. 


251.—(1) Except as provided in subsection (2), in the case of kk 
a contract of group insurance an insurer shall issue for certificate 
delivery by the insured to each group person insured a 
certificate or other document in which are set forth the 


following particulars: 


1. The name of the insurer and a sufficient identifica- 
tion of the contract. 


2. The amount or the method of determining the 
amount of insurance on the group person insured 
and on any person insured. 


3. The circumstances under which the insurance termin- 
ates, and the rights, if any, upon such termination 
of the group person insured and of any person 
insured. 


(2) This section does not apply to a contract of blanket Exception 
insurance or to a contract of group insurance of a non- 
renewable type issued for a term of six months or less. 

R.S.O. 1970, c. 224, s. 247. 


252.—(1) Subject to section 253 and except as otherwise crepe pic 
provided in this section, the insurer shall set forth in the 
policy every exception or reduction affecting the amount 
payable under the contract, either in the provision affected 
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by the exception or reduction, or under a heading such as 
‘‘Exceptions’”’ or ‘‘Reductions’’. 


(2) Where the exception or reduction affects only one 
provision in the policy it shall be set forth in that 
provision. 


(3) Where the exception or reduction is contained in an 
endorsement, insertion or rider, the endorsement, insertion or 
rider shall, unless it affects all amounts payable under 
the contract, make reference to the provisions in the 
policy affected by the exception or reduction. 


(4) The exception or reduction mentioned in section 265 
need not be set forth in the policy. 


(5) This section does not apply to a contract made by 
a fraternal society. R.S.O. 1970, c. 224, s. 248. 


253. Subject to section 254, the conditions set forth in 
this section shall be deemed to be part of every contract 
other than a contract of group insurance, and shall be 
printed on or attached to the policy forming part of such 
contract with the heading ‘‘Statutory Conditions’. 


STATUTORY CONDITIONS 


The 1.—(1) The application, this policy, any document 
Contract attached to this policy when issued, and any amendment 

to the contract agreed upon in writing after the policy 
is issued, constitute the entire contract, and no agent has authority to change 
the contract or waive any of its provisions. 


Waiver (2) The insurer shall be deemed not to have waived 
any condition of this contract, either in whole or in part, 
unless the waiver is clearly expressed in writing signed by the insurer. 


Copy of (3) The insurer shall, upon request, furnish to the 

Application insured or to a claimant under the contract a copy of the 
application. 

Material Facts 2. Nostatement made by the insured or person insured 


at the time of application for this contract shall be used 
in defence of a claim under or to avoid this contract unless it is contained in 
the application or any other written statements or answers furnished as 
evidence of insurability. 


Changes in 3.—(1) If after the contract is issued the person insured 
Occupation engages for compensation in an occupation that is classi- 

fied by the insurer as more hazardous than that stated 
in this contract, the liability under this contract is limited to the amount 
that the premium paid would have purchased for the more hazardous 
occupation according to the limits, classification of risks and premium rates 
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in use by the insurer at the time the person insured engaged in the more 
hazardous occupation. 


(2) If the person insured changes his occupation from that stated in this 
contract to an occupation classified by the insurer as less hazardous and the 
insurer is so advised in writing, the insurer shall either, 


(a) reduce the premium rate; or 


(b) issue a policy for the unexpired term of this contract at the lower 
rate of premium applicable to the less hazardous occupation, 


according to the limits, classification of risks, and premium rates used by the 
insurer at the date of receipt of advice of the change in occupation, and 
shall refund to the insured the amount by which the unearned premium on 
this contract exceeds the premium at the lower rate for the unexpired term. 


Relation of 4. Where the benefits for loss of time payable here- 
Earnings to under, either alone or together with benefits for loss of 
Insurance time under another contract, including a contract of 


group accident insurance or group sickness insurance or 
of both and a life insurance contract providing disability insurance, exceed 
the money value of the time of the person insured, the insurer is liable only 
for that proportion of the benefits for loss of time stated in this policy that 
the money value of the time of the person insured bears to the aggregate of 
the benefits for loss of time payable under all such contracts and the excess 
premium, if any, paid by the insured shall be returned to him by the insurer. 


Termination 5. The insured may terminate this contract at any 
by Insured time by giving written notice of termination to the insurer 

by registered mail to its head office or chief agency in the 
Province, or by delivery thereof to an authorized agent of the insurer in 
the Province, and the insurer shall upon surrender of this policy refund the 
amount of premium paid in excess of the short rate premium calculated to 
the date of receipt of such notice according to the table in use by the insurer 
at the time of termination. 


Termination 6.—(1) The insurer may terminate this contract at 
by Insurer any time by giving written notice of termination to the 

insured and by refunding concurrently with the giving 
of notice the amount of premium paid in excess of the pvo rata premium for the 
expired time. 


(2) The notice of termination may be delivered to the insured, or it may 
be sent by registered mail to the latest address of the insured on the records 
of the insurer. 


(3) Where the notice of termination is delivered to the insured, five days 
notice of termination shall be given; where it is mailed to the insured, ten 


days notice of termination shall be given, and the ten days shall begin on. 


the day following the date of mailing of notice. 


Notice and 7.—(1) The insured or a person insured, or a bene- 
Proof of Claim _ficiary entitled to make a claim, or the agent of any of 
them, shall, 


(a) give written notice of claim to the insurer, 


(i) by delivery thereof, or by sending it by registered mail to 
the head office or chief agency of the insurer in the Province, 
or 
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(ii) by delivery thereof to an authorized agent of the insurer 
in the Province, 


not later than thirty days from the date a claim arises under 
the contract on account of an accident, sickness or disability ; 


(6) within ninety days from the date a claim arises under the contract 
on account of an accident, sickness or disability, furnish to the 
insurer such proof as is reasonably possible in the circumstances 
of the happening of the accident or the commencement of the 
sickness or disability, and the loss occasioned thereby, the right 
of the claimant to receive payment, his age, and the age of the 
beneficiary if relevant; and 


(c) if so required by the insurer, furnish a satisfactory certificate as 
to the cause or nature of the accident, sickness or disability for 
which claim may be made under the contract and as to the 
duration of such disability. 


Failure to (2) Failure to give notice of claim or furnish proof of 
Give Notice claim within the time prescribed by this statutory con- 
or Proof dition does not invalidate the claim if the notice or proof 


is given or furnished as soon as reasonably possible, and 
in no event later than one year from the date of the accident or the date 
a claim arises under the contract on account of sickness or disability if it 
is shown that it was not reasonably possible to give notice or furnish proof 
within the time so prescribed. 


insurer to 8. The insurer shall furnish forms for proof of claim 
Furnish within fifteen days after receiving notice of claim, but 
Forms for where the claimant has not received the forms within 
Proof of ‘that time he may submit his proof of claim in the form of a 
Claim written statement of the cause or nature of the accident, 


sickness or disability giving rise to the claim and of the 
extent of the loss. 


Rights of 9. As a condition precedent to recovery of insurance 
Examination moneys under this contract, 


(a) the claimant shall afford to the insurer an opportunity to examine 
~ the person of the person insured when and so often as it reason- 
ably requires while the claim hereunder is pending; and 


(b) in the case of death of the person insured, the insurer may require 
an autopsy subject to any law of the applicable jurisdiction 
relating to autopsies. 


When Moneys 10. All moneys payable under this contract, other than 
Payable Other benefits for loss of time, shall be paid by the insurer 
Than for Loss within sixty days after it has received proof of claim. 
of Time 


When Loss: 11. The initial benefits for loss of time shall be paid by 
of Time the insurer within thirty days after it has received proof 
Benefits of claim, and payment shall be made thereafter in accord- 
Payable ance with the terms of the contract but not less frequently 


than once in each succeeding sixty days while the insurer 

remains liable for the payments if the person insured 
when required to do so furnishes before payment proof of continuing 
disability. 


a 
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Limitation 12. An action or proceeding against the insurer for 
of Actions the recovery of a claim under this contract shall not be 


commenced more than one year after the date the insur- 
ance money became payable or would have become payable if it had been 


a valid claim. R.S.O. 1970, c. 224, s. 249. 
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254.—(1) Where a statutory condition is not applicable Omission of 


to the benefits provided by the contract it may be omitted conditions 


from the policy or varied so that it will be applicable. 


(2) Statutory conditions 3, 4 and 9 may be omitted from the Idem 
policy if the contract does not contain any provisions respecting 
the matters dealt with therein. 


(3) Statutory conditions 5 and 6 shall be omitted from the policy Idem 
if the contract does not provide that it may be terminated by the 
insurer prior to the expiry of any period for which a premium has 
been accepted. 


(4) Statutory conditions 3, 4, 5, 6 and 9, and subject to the Idem 
restriction in subsection (5), statutory condition 7, may be varied 
but, if by reason of the variation the contract is less favourable to 
the insured, a person insured or a beneficiary than it would be if 
the condition had not been varied, the condition shall be deemed 
to be included in the policy in the form in which it appears in 
section 253. 


(5) Clauses (a) and (0) of subcondition 7 (1) of statutory condi- !dem 
tion 7 may not be varied in policies providing benefits for loss of 
time. 


(6) Statutory conditions 10 and 11 may be varied by shortening em 
the periods of time prescribed therein, and statutory condition 12 
may be varied by lengthening the period of time prescribed there- 
in. 


(7) The title of a statutory condition shall be reproduced t4em 
in the policy along with the statutory condition, but the 
number of a statutory condition may be omitted. 


(8) In the case of a contract made by a fraternal Contract by 


society, Pa 


(a) the following provision shall be printed on every 
policy in substitution for subcondition 1 (1): 


The 1.—(1) This policy, the Act or instrument 
Contract of incorporation of the society, its constitu- 

tion, by-laws and rules, and the amendments 
made from time to time to any of them, the application for the 
contract and the medical statement of the applicant, constitute 
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the entire contract, and no agent has authority to change the 
contract or waive any of its provisions. 


and 


(b) statutory condition 5 shall not be printed on the 
policy. R.S.O. 1970, c. 224, s. 250. 


255. In the case of a policy of accident insurance of a- 
non-renewable type issued for a term of six months or less 
or in relation to a ticket of travel, the statutory conditions 
need not be printed on or attached to the policy if the 
policy contains the following notice printed in conspicuous 


type: 


‘Notwithstanding any other provision herein con- 
tained, this contract is subject to the statutory 
conditions in the Insurance Act respecting contracts 


of accident insurance.’ R.S.O. 1970, c. 224, s. 251. 


256.—(1) Where a policy evidencing a contract or a 
certificate evidencing the renewal of a contract is delivered 
to the insured and the initial premium or in the case of a 
renewal certificate the renewal premium therefor has not been 
fully paid, 


(a) the contract or the renewal thereof evidenced by 
the certificate is as binding on the insurer as if 
such premium had been paid although delivered by 
an officer or an agent of the insufer who did not 
have authority to deliver it; and 


(b) the contract may be terminated for the non-payment 
of the premium by the insurer upon ten days 
notice of termination given in writing to the insured 
and mailed postage prepaid and registered to the. 
latest address of the insured on the records of the 
insurer and the ten days shall begin on the day 
following the date of mailing such notice. 


(2) This section does not apply to a contract of group 


insurance or to a contract made by a fraternal society. 
R.S.On1920, 6.2245. 252. 


257.—(1) An insurer may, 


(a) deduct unpaid premiums from an amount that it 
is liable to pay under a contract; or 


(5) sue the insured for unpaid premiums. 
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(2) Where a cheque or other bill of exchange or at oe oe 
promissory note or other written promise to pay is given note for 
for the whole or part of a premium and payment is not hot paid 
made according to its tenor, the premium or part thereof 


shall be deemed never to have been paid. 


(3) Clause (1) (@) does not apply to a contract of group insur- Exception 
ance, 


(4) This section does not apply to a contract made by Idem 
a fraternal society. R.S.O. 1970, c. 224, s. 253. 


258. Without restricting the meaning of the expression rie da et 
“insurable interest’’, a person has an insurable interest in 
his own life and well-being and in the life and well-being 
of, 


(a) his child or grandchild; 
(b) his spouse; 


(c) any person upon whom he is wholly or in part 
dependent for, or from whom he is recelving, 
support or education ; 


(d) his officer or employee; and 


(e) any person in whom he has a pecuniary interest. 
Bea OU 1970; e224 61254. 


259.—(1) Subject to subsection (2), where at the time a epee ag 
contract would otherwise take effect the insured has no interest 


insurable interest, the contract is void. 


(2) A contract is not void for lack of insurable interest, Exceptions 
(a) if it is a contract of group insurance; or 


(5) if the person insured has consented in writing to 
the insurance. 

(3) Where the person insured is under the age of sixteen Consent. 
years, consent to the insurance may be given by one of his 
parents or by a person standing im loco parentis to him. 
R.S.O. 1970, c. 224, s. 255. 


POLICIES ON LIVES OF MINORS 


260. Except in respect of his rights as beneficiary, a minor rg orc 
who has attained the age of sixteen years has the capacity of a 
person of the age of eighteen years, 
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(a) to make an enforceable contract; and 


(Ob) dnerrespech «Olmmaypcontract; iksS:.On sO00g off 2243 
§296/(1)3 1972 ne. 66; Ss) 0,41), 


MISREPRESENTATION AND NON-DISCLOSURE 


261.—(1) An applicant for insurance on his own behalf 
and on behalf of each person to be insured, and each 
person to be insured, shall disclose to the insurer in any 
application, on a medical examination, if any, and in any 
written statements or answers furnished as evidence of 
insurability, every fact within his knowledge that is material 
to the insurance and is not so disclosed by the other. 


(2) Subject to sections 262 and 265, a failure to disclose 
or a misrepresentation of such a fact renders a contract 
voidable by the insurer. 


(3) In the case of a contract of group insurance, a 
failure to disclose or a misrepresentation of such a fact with 
respect to a group person insured or a person insured under 
the contract does not render the contract voidable, but 
if evidence of insurability is specifically requested by the 
insurer, the insurance in respect of such a person is, subject 
to section 262, voidable by the insurer. R.S.O. 1970, 
Cad 2Ai See ee 


262.—(1) Subject to section 265 and except as provided 
in subsection (2), 


(a) where a contract, including renewals thereof, except 
a contract of group insurance, has been in effect 
continuously for two years with respect to a person 
insured, a failure to disclose or a misrepresentation 
of a fact with respect to that person required by 
section 261 to be disclosed does not, except in the 
case of fraud, render the contract voidable ; 


(6) where a contract of group insurance, including 
renewals thereof, has been in effect continuously for 
two years with respect to a group person insured 
Or a person insured, a failure to disclose or a 
misrepresentation of a fact with respect to that 
group person insured or person insured required by 
section 261 to be disclosed does not, except in the 
case of fraud, render the contract voidable with 
respect to that group person insured or person 
insured. 
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(2) Where a claim arises from a loss incurred. or a Exception 
disability beginning before a contract, including renewals 
thereof, has been in force for two years with respect to the 
person in respect of whom the claim is made, subsection (1) 
does not apply to that claim. R.S.O. 1970, c. 224, s. 258. 


2638. Sections 261 and 262 apply with necessary modifications Application 
- - of incontest- 


to a failure at the time of reinstatement of a contract to disclose or a ability to 
misrepresentation at that time, and the period of two years to eege 
which reference is made in section 262 commences to run in 
respect of a reinstatement from the date of reinstate- 


mentuarKiscOoniho70, wa v24s 072 $9: 


264. Where a contract contains a general exception or Pre-existing 

: . rape ; ; conditions 
reduction with respect to pre-existing disease or physical 
conditions and the person insured or group person insured 
suffers or has suffered from a disease or physical condition 
that existed before the date the contract came into force 
with respect to that person and the disease or physical 
condition is not by name or specific description excluded 


from the insurance respecting that person, 


(a) the prior existence of the disease or physical 
condition is not, except in the case of fraud, 
available as a defence against liability in whole or in 
part for a loss incurred or a disability beginning 
after the contract, including renewals thereof, has 
been in force continuously for two years immediately 
prior to the date of loss incurred or commencement 
of disability with respect to that person; and 


(5) the existence of the disease or physical condition is 
not, except in the case of fraud, available as a 
defence against liability in whole or in part if the 
disease or physical condition was disclosed in the 
application for the contract. R.S.O. 1970, c. 224, 
s. 260. 


265.—(1) Subject to subsections (2) and (3), if the age of mentors 
the person insured has been misstated to the insurer 


then, at the option of the insurer, either, 


(a) the benefits payable under the contract shall be 
increased or decreased to the amount that would 
have been provided for the same premium at the 
correct age; or 


(6) the premium may be adjusted in accordance with 
the correct age as of the date the person insured 
became insured. 
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(2) In the case of a contract of group insurance, if there is 
a misstatement to the insurer of the age of a group person 
insured, or person insured, the provisions, if any, of the 
contract with respect to age or misstatement of age shall 


apply. 


(3) Where the age of a person affects the commencement 


or termination of the insurance, the true age governs. 


Keak) 1970) en224.5.220 1, 


BENEFICIARIES 


266.—(1) Unless otherwise provided in the policy, an 
insured may in a contract or by a declaration designate his 
personal representative or a beneficiary to receive insurance 
money payable in the event of death by accident, and may 
from time to time alter or revoke the designation by 
declaration. 


(2) A designation in an instrument purporting to be a 
will is not ineffective by reason only of the fact that the 
instrument is invalid as a will or that the designation is 
invalid as a bequest under the will. 


(3) A designation in a will is of no effect against a 
designation made later than the making of the will. 


(4) If a designation is contained in a will and subsequently 
the will is revoked by operation of law or otherwise, the 
designation is thereby revoked. 


(5) If a designation is contained in an instrument that 
purports to be a will and subsequently the instrument, if it 
had been valid as a will would have been revoked by opera- 
tion of law or otherwise, the designation is thereby revoked. 
i OPI T0 Nala 4s ase. 


267.—(1) A designation in favour of the “heirs”, “next- 
of-kin” or “‘estate’’, or the use of words of like import in a 
designation shall be deemed to be a designation of the 
personal representative. 


(2) Where a beneficiary predeceases the person insured 
or group person insured, as the case may be, and no 
disposition of the share of the deceased beneficiary in the 
insurance money is provided in the contract or by declaration, 
the share is payable, 


(a) to the surviving beneficiary ; or 
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(0) if there is more than one surviving beneficiary, to 
the surviving beneficiaries in equal shares; or 


(c) if there is no surviving beneficiary, to the insured 
or group person insured, as the case may be, or 
his personal representative. 


(3) A beneficiary designated under section 266 may upon rier tee 
the death by accident of the person insured or group person 
insured enforce for his own benefit, and a trustee appointed 
pursuant to section 268 may enforce as trustee, the payment 
of insurance money payable to him, and the payment to the 
beneficiary or trustee discharges the insurer to the extent of 
the amount paid, but the insurer may set up any defence 
that it could have set up against the insured or his 
personal representative. R.S.O. 1970, c. 224, s. 263. 


268. An insured may in a contract or by a declaration anal ios 
appoint a trustee for a beneficiary, and may alter or revoke 
the appointment by a declaration. R.S.O. 1970, c. 224, 
s. 264. 


269.—(1) Until an insurer receives at its head or principal Rae 
office in Canada an instrument or an order of any court of title 
competent jurisdiction affecting the right to receive insurance 
money, or a notarial copy or a copy verified by statutory 
declaration of any such instrument or order, it may 
make payment of the insurance money and shall be as fully 
discharged to the extent of the amount paid as if there 
were no such instrument or order. 


(2) Subsection (1) does not affect the rights or interests of Saving 
any person other than the insurer. 


(3) Where an assignee of a contract gives notice in rent okes 
writing of the assignment to the insurer at its head or 
principal office in Canada he has priority of interest as 


against, 


(a) any assignee other than one who gave notice earlier 
in like manner; and 


(6) a beneficiary. 


(4) Where a contract is assigned unconditionally and Assignee | 
otherwise than as security, the assignee has all the rights be insured 
and interests given by the contract and by this Part to 


the insured, and shall be deemed to be the insured. 
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(5) A provision in a contract to the effect that the rights 
or interests of the insured, or in the case of a contract of 


group insurance the group person insured, are not assignable 
is valid. OR .S/OMSI0, Cr224¢67 2605: 


270.—(1) Where a beneficiary is designated, any insurance 
money payable to him is not, from the time of the happening 
of the event upon which it becomes payable, part of the 


estate of the insured and is not subject to the claims of the 


creditors of the insured. 


(2) While there is in effect a designation of beneficiary 
in favour of any one or more of a spouse, child, grandchild 
or parent of the person insured or group person insured, 
the rights and interests of the insured in the insurance 
money and in the contract so far as either relate to 
accidental death benefits are exempt from execution or 
seizure. R.S.O. 1970, c. 224, s. 266. 


271. A group person insured may, in his own name, 
enforce a right given by a contract to him, or to a person 
insured thereunder as a person dependent upon or related 
to him, subject to any defence available to the insurer 
against him or such person insured or against the insured. 
RUS OTIOTUNC. 22a se Zor: 


272. Unless a contract or a declaration otherwise provides, 
where a person insured or group person insured and a 
beneficiary die at the same time’ or in circumstances 
rendering it uncertain which of them survived the other, 
the insurance money is payable in accordance with subsection 
267 (2) as if the beneficiary had predeceased the person insured or 
group person insured. R.S.O. 1970, c. 224, s. 268. 


273.—(1) Where the insurer admits liability for the 
insurance money or any part thereof and it appears to 
the insurer that, 


(a) there are adverse claimants ; or 


(b) the whereabouts of the person entitled is unknown; 
or 


(c) there is no person capable of giving or authorized 
to give a valid discharge therefor who is willing to 
do so, 


the insurer may apply ex parte to the court for an order 
for payment of money into court, and the court may upon 
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such notice, if any, as it deems necessary, make an 
order accordingly. 


(2) The court may fix without taxation the costs incurred Costs of 
upon or in connection with any application or order made ie Suabat 
under subsection (1), and may order the costs to be paid 
out of the insurance money or by the insurer or otherwise 
as it considers just. 


(3) A payment made pursuant to an order under sub- Discharge 
section (1) discharges the insurer to the extent of the pay- 


nae GR 1D) TPO 7 OE 24s 269. 


274.—(1) Where an insurer admits liability for insurance Where | 
: : 7 beneficiary 

money payable to a minor and there is no person capable a minor 
of giving and authorized to give a valid discharge therefor 
who is willing to do so, the insurer may at any time after 
thirty days from the date of the happening of the event 
upon which the insurance money becomes payable, pay the 
money less the applicable costs mentioned in subsection (2) 


into court to the credit of the minor. 


(2) The insurer may retain, out of the insurance money Costs 
for costs incurred upon payment into court under subsection 
(1), the sum of $10 where the amount does not exceed 
$1,000, and the sum of $15 in other cases, and payment of the 
remainder of the money into court discharges the insurer. 


(3) No order is necessary for payment into court under Procedure 

subsection (1), but the accountant or other proper officer shall 
receive the money upon the insurer filing with him an 
affidavit showing the amount payable and the name, date of 
birth and residence of the minor, and upon such payment 
being made the insurer shall forthwith notify the Official 
Guardian and deliver to him a copy of the affidavit. 
R.S.O. 1970, c. 224, s. 270. 


275. Where it appears that a representative of a bene- Beneficiary 
ficiary who is under disability may under the law of the disability 
domicile of the beneficiary accept payments on behalf of 
the beneficiary, the insurer may make payment to the 
representative and any such payment discharges the insurer 
to the extent of the amount paid. R.S.O. 1970, c. 224, 

s. 271. 


276. Notwithstanding that insurance money is payable to Faymente 
a person, the insurer may if the contract so provides, but exceeding 
subject always to the rights of an assignee, pay an amount — 
not exceeding $2,000 to, 
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(a) a relative by blood or connection by marriage of a 


person insured or the group person insured ; or 


(b) any person appearing to the insurer to be equitably 
entitled thereto by reason of having incurred expense 
for the maintenance, medical attendance or burial 
of a person insured or the group person insured, or 
to have a claim against the estate of a person 
insured or the group person insured in relation 
thereto, 


and any such payment discharges the insurer to the extent 
of the amount paid. R.S.O. 1970, c. 224, s. 272. 


277.—(1) Subject to subsection (2), insurance money is 
payable in Ontario. 


(2) In the case of a contract of group insurance, money 
is payable in the province or territory of Canada in which 
the group person insured was resident at the time he 
became insured. 


(3) Unless a contract otherwise provides, a reference therein 
to dollars means Canadian dollars whether the contract by its 
terms provides for payment in Canada or elsewhere. 


(4) Where a person entitled to receive insurance money is 
not domiciled in Ontario, the insurer may pay the insurance 
money to that person or to any person who is entitled to 
receive it on his behalf by the law of the domicile of the 
payee and any such payment discharges the insurer to the 
extent of the amount paid. 


(5) Where insurance money is by the contract payable to 
a person who has died or to his personal representative and 
such deceased person was not at the date of his death 
domiciled in Ontario, the insurer may pay the insurance 
money to the personal representative of such person appointed 
under the law of his domicile, and any such payment 
discharges the insurer to the extent of the amount paid. 
RS. OF1T970, co 224055273. 


278. Regardless of the place where a contract was made, 
a claimant who is a resident of Ontario may bring an action 
in Ontario if the insurer was authorized to transact insurance 
in Ontario at the time the contract was made or at the 
time the action is brought. R.S.O. 1970, c. 224, s. 274. 


279. An insurer does not incur any liability for any 
default, error or omission in giving or withholding informa- 
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tion as to any notice or instrument that it has received 
and that affects the insurance money. R.S.O. 1970, c. 224, 
eo Po 


280. The insurer shall not in the policy give undue beet Rc 
prominence to any provision or statutory condition as 
compared to other provisions or statutory conditions, unless 
the effect of that provision or statutory condition is to 
increase the premium or decrease the benefits otherwise 
provided for in the policy. R.S.O. 1970, c. 224, s. 276. 


281. Where there has been imperfect compliance with a Relletirom 

statutory condition as to any matter or thing to be done or 
omitted by the insured, person insured or claimant with 
respect to the loss insured against and a consequent forfeiture 
or avoidance of the insurance in whole or in part, and any 
court before which a question relating thereto is tried 
deems it inequitable that the insurance should be forfeited 
or avoided on that ground, the court may relieve against 
the forfeiture or avoidance on such terms as it deems just. 
S30). 19700. 2249 32277: 


282. No officer, agent, employee or servant of the insurer, ce 
and no person soliciting insurance, whether or not he is an agency 
agent of the insurer shall, to the prejudice of the insured, 
person insured or group person insured, be deemed to be the 
agent of the insured or of the person insured or group 
person insured in respect of any question arising out of 


the contract. R.S.O. 1970, c. 224, s. 278. 


PART VIII 
LIVE StTocK INSURANCE 


283. This Part applies to live stock insurance and co Aee cau 
any insurer carrying on the business of live stock insurance 
in Ontario. R.S.O. 1970, c. 224, s. 279. 


284. Every insurer licensed for the transaction of live Property 

: Z ; é aps : that may 

stock insurance may, within the limits and subject to the ve insured 
conditions prescribed by the licence, insure against loss of 
live stock, by fire, lightning, accident, disease or other 
means, except that of design on the part of the insured, or 
by the invasion of any enemy or by insurrection. R.S.O. 


1970, c. 224, s. 280. 


285. The following provisions of Part IV apply to EA oe 


stock insurance contracts: as to fire 
insurance 
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1. The provisions as to the form and contents of the 
policy. 


2. The provisions as to the conditions, including the 
statutory conditions, except where inapplicable to 
the nature of the risk. 


3. The provisions relating to premium notes and 
assessments, other than sections 132, 133 and 143, 
where the insurance is on the premium note 
plan. R.S.O. 1970, c. 224,s. 281. 


286.—(1) Contracts of insurance shall not in any case 
exceed the term of two years. 


(2) A contract made for one year or any shorter period 
may be renewed from time to time at the discretion of the 
directors by renewal receipt instead of by policy, on the 
assured paying the required premium or giving his premium 
note, and all payments or renewal by cash. or premium 
notes must be made at or before the end of the period 
for which the policy was granted or renewed, otherwise the 
policy is void. 


(3) No premium note taken under a contract of insurance 
shall exceed 40 per cent or be less than 10 per cent per 
annum of the sum insured, and no renewal receipt shall 
extend the contract beyond two years from the date of the 
policy. R.S.O. 1970, c. 224, s. 282. 


PART IX 
WEATHER INSURANCE 


287. This Part applies to weather insurance and to 
any insurer carrying on the business of weather insurance in 
Ontario, but does not apply to weather insurance provided by 
an endorsement to a contract of fire insurance. R.S.O. 1970, 
Cuge4; S: co. 


288. Every insurer licensed for the transaction of weather 
insurance may, within the limit and subject to the condi- 
tions prescribed by the licence, insure against such atmos- 
pheric disturbances, discharges or conditions as the contract 
of insurance specifies. R.S.O. 1970, c. 224, s. 284. 


289.—(1) The following provisions of Part IV apply to 
weather insurance contracts: | 


1. The provisions as to the form and contents of the 
policy. 
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2. The provisions as to the conditions, including the 
statutory conditions, except where inapplicable to 
the nature of the risk. 


3. The provisions relating to premium notes and 
assessments, other than sections 132, 133 and 143, 
where the insurance is on the premium note 
plan. 


4. The provisions relating to a refund from surplus. 


(2) The following additional conditions form part of 
every weather insurance contract: 


1. The insurance may be terminated by the insurer 
by giving seven days notice to that effect. 


2. The insurer is not liable for loss or damage occurring 


to buildings or structures or to their respective 


contents where the buildings or structures have been 
weakened by subsequent alterations unless permis- 
sion to make such alterations has been previously 
granted in writing signed by a duly authorized 
agent of the insurer. R.S.O. 1970, c. 224, s. 285. . 


290. A contract of weather insurance shall not in any 
tase exceed the term of three years. R:S.O. 1970%*e"'224. 
6.1280. 


291. On every premium note taken by the insurer there 
shall be payable at the commencement of the three-year 
term of insurance a basic cash payment amounting to at 
least three-fifths of 1 per cent of the sum insured or 
pro rata where the cash payment is paid in advance for a 
shorter term, and the premium note shall, as to the 
balance thereof, be subject to assessment by the directors, 
and when the amount of insurance in force exceeds $10,000,000 
and the total assets of the company, including premium 
note residue, do not fall below 2 per cent of the total 
amount at risk, the basic cash payment may be reduced to 
three-eighths of 1 per cent of the sum insured for three 
years or pro rata for a shorter term, and when the amount 
of insurance in force exceeds $25,000,000 and the total assets 
of the company, including premium note residue, do not fall 
below 114 per cent of the total amount at risk, the 
Superintendent may authorize a further reduction of the basic 
cash payment for three years, which shall not be less than 
three-tenths of 1 per cent of the sum insured or pro rata 
forashorter term. R.S.O. 1970, c. 224, s. 287. 


1091 


Additional 
conditions 


Term of 
contract 


Premium 
note 


1092 


Interpre- 
tation 


Application 
of Part 


Application of 
ss. 309-313 

to certain 
societies 


What 
fraternal 
societies 
required to 
be licensed 


R.S.O. 1980, 
c. 95 


Cases in 
which such 
societies 
not to be 
licensed 


Chap. 218 INSURANCE Sec. 292 
PART X 
FRATERNAL SOCIETIES 
292. In this Part, 


(4) 


(6) 


“rates of contribution’ means the regular net 
premiums, dues, rates or contributions receivable 
from the members for the purpose of the payment — 
at maturity of the society’s certificates or contracts 
of insurance; 


“society” means a fraternal society. R.S.O. 1970, 
c. 224, s. 288. 


293.—(1) Subject to subsection (2), this Part applies to 
ail fraternal societies carrying on the business of insurance 
in Ontario. 


(2) Sections 309 to 313 do not apply to a fraternal 
society whose membership is limited by its constitution or 


Cy LL AS 


laws to municipal or government employees. R.S.O. 1970, 
289. 
Fraternal societies required to be licensed under this 


294. 


Act include, 


(4) 


a company, society, association or organization 
incorporated before the 10th day of March, 1890, 
under chapter 172 of The Revised Statutes of 
Ontario, 1887, or a predecessor thereof ; 


a society incorporated under chapter 183 of The 
Revised Statutes of Ontario, 1914, or a predecessor 
thereof, that undertakes insurance against death; 


an association of the civil servants or employees 
of Canada incorporated by or under the authority 
of an Act of the Parliament of Canada; 


a fraternal society incorporated after the Ist day of 
January, 1924, under the Corporations Act or a 
predecessor thereof. R.S.O. 1970, c. 224, s. 290. 


. No fraternal society shall be licensed, 


if it undertakes insurance contracts with persons 
other than its own members; or 
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(0) 


(d) 


296. 
societies 


except as provided in section 318, if it insures 
or indemnifies against contingencies other than 
sickness, accident, disability, death or funeral 
expenses; or 


if it has upon its books fewer than seventy-five 
members in good standing; or 


if it is in effect the property of its officers or 
collectors, or of any other person for his own 
benefit, or is conducted as a mercantile or business 
enterprise, or for the purpose of mercantile profit, 
or if its funds are under the control of persons or 
officers appointed for life and not under that of the 
insured: or 


in the case of a fraternal society that has not 
been authorized to carry on business in Ontario 
before the Ist day of January, 1925, unless the 
society files with the Superintendent a declaration 
of its actuary in the form and to the effect 
required by subsection 308 (2). R.S.O. 1970, c. 224, 
Seer yt 
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a 


- 


Societies known as mutual benefit societies as 
defined in section 1 and subject to Part XI, 
including, 


1. a society that was incorporated under sections 
36 to 41 of chapter 183 of the Revised 
Statutes of Ontario, 1914, or any Act for which 
that Act was substituted and that does not 
undertake contracts of life insurance, and 


li. a trade union in Ontario that under the 
authority of its incorporating Act or charter 
has an insurance or benefit fund for the 
benefit of its own members exclusively, and 


iii. a mutual benefit society incorporated after 
the ist day of January, 1925, under the 
Corporations Act or a predecessor thereof. 


Pension fund and employees’ benefit societies incor- 
porated under the Corporations Act or a predecessor 
thereof. 


R.S:0, 


c. 95 


societies 


1980, 
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3. A corporation not otherwise provided for in this 
Act that has by or under the authority of an 
Act of the Parliament of Canada created a fund 
for paying a gratuity on the happening of death, 
sickness, infirmity, casualty, accident, disability or 
any change of physical or mental condition. 


4. A corporation not otherwise provided for in this 
Act that has by or under the authority of an 
Act of the Parliament of Canada an insurance and 
provident society or association, or an insurance 
or guarantee fund in connection with the corpor- 
ation. 


5. A corporation that undertakes or offers to under- 
take contracts of insurance prohibited by section 295. 


6. A corporation in which the insurance fund is used 
for the purposes of a mercantile or business enter- 
prise, or for mercantile profit, or a society formed 
on the lodge system, whose insurance fund is held 
other than as a trust fund for the members 
insured. 


7. A society in which the persons insured do not 
exercise, either directly or through representatives 
elected for a term not exceeding four years, effective 
control over the insurance fund of the society, or 
in which the officers or other persons having the 
disposition, control or possession of the insurance 
fund are elected or appointed for a longer period 
than four years. 


8. Any corporation that undertakes contracts of insur- 
ance but is not formed exclusively for that purpose 
and that does not for the purposes of such 
contracts keep distinct and separate funds, securities, 
books and vouchers. R.S.O. 1970, c. 224, s. 292. 


297. Clause 295 (b) does not apply to contracts guaranteeing 
the fidelity of officers, servants or employees of the branches or 
subdivisions of a corporation. R.S.O. 1970, c. 224, s. 293. 


298.—(1) Where two or more lodges or branches of a 
society, though separately incorporated, are under the 
financial or administrative control of a central governing 
body in Ontario or a duly authorized provincial representa- 
tive of the society, such governing body, if incorporated, or 
such provincial representative of the society may, if the 
Superintendent thinks proper, be dealt with as the society. 
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(2) In the case of a fraternal society incorporated else- Ms eanep eer 
where than in Ontario, the central governing or controlling for Ontario 
body in Ontario, if incorporated by virtue of the law of ‘™°™Por#te4 
Ontario, may, if the Superintendent thinks proper, be 


dealt with as the society. R.S.O. 1970, c. 224, s. 294. 


299.—(1) Every fraternal society shall, with its applica- nL a iat 


tion for licence, file in the office of the Superintendent duly filed with 
certified copies in duplicate of those articles or provisions a 
of the subsisting constitution, by-laws or rules that contain 
material terms not set out in the instrument of contract 
adopted by the society, and shall, from time to time, 
file in the office of the Superintendent duly certified copies 
in duplicate of every amendment, revision or consolidation 
of such articles or provisions of the constitution, by-laws 
and rules within thirty days after the passing or adoption 


of the amendment, revision or consolidation. 


(2) The Superintendent may, within thirty days after the Superin- 


date of such filing, take exception to any amendment or pee tale 
revision or any part thereof if, in his opinion, the amend- ¢yipp7e" 
ment or revision or any part thereof is contrary to this 3? days 
Act, or is actuarially unsound, or is oppressive to or 
discriminatory in application against any class of the 


membership of the society, or is unjust or unreasonable. 


(3) If the Superintendent takes exception to any such Netice 
amendment or revision or any part thereof in accordance 
with this section, he shall forthwith notify the society 
thereof in writing and the reasons therefor. 


(4) The society or any person who considers himself 4Ppeal 
aggrieved by the decision of the Superintendent may 
appeal therefrom in the manner provided by section 11. 
R.S.O. 1970, c. 224, s. 295 (1-4). 


(5) The original constitution, by-laws and rules and any certified 
amendment, revision or consolidation thereof, to which the cid iaain 
Superintendent does not take exception, or that, after 
the Superintendent has taken exception to an amendment or 
revision or any part thereof, have been further amended in 
accordance with the Superintendent’s direction, or that, 
after the Superintendent has taken exception to an amend- 
ment or revision or any part thereof, has been approved 
and confirmed on appeal from the Superintendent as herein 
provided, shall be certified by the Superintendent to be duly 
passed by the society as filed. R.S.O. 1970, c. 224, s. 295 (5); 
Porshe, 124%, 17. 
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(6) The constitution, by-laws or rules and any amendment, 
revision or consolidation thereof so certified shall, notwith- 
standing the declaration or other instrument filed under any, 
general or special Act, be deemed to be the rules in force 
on and after the date of the certificate until a subsequent 
amendment, revision or consolidation is in like manner 
certified and filed and so from time to time, and are 
binding and obligatory upon all members of the society and . 
upon all their beneficiaries and legal representatives and upon 
everyone entitled to any benefit under any certificate of the 
society, but the failure of the Superintendent to take 
exception to any rule of the society or amendment or 
revision thereof and his certifying and filing of the same 
does not make valid any provision of such rule that is 
inconsistent with this Act. 


(7) This section does not apply to the constitution, by-laws 
and rules of a society or any amendment, revision or 
consolidation thereof passed and adopted by the society 
before the 1st day of January, 1925. R.S.O. 1970, c. 224, 
S299 10,7 )3 


300. Where because of a provision in any of its rules a 
society otherwise entitled to be licensed ought not, in the 
opinion of the Superintendent, to be licensed, it is not 
entitled to a licence until it has repealed or amended such 
rules in accordance with the direction of the Superintendent. 
R.S.O. 1970, c. 224, s. 296. 


301.—(1) A copy of all rules of a society relating to 
its insurance contracts and to the management and application 
of its insurance funds shall be delivered by the society 
to any person requiring it on payment of 25 cents. 


(2) An officer or agent of a society who, with intent to 
mislead or defraud, gives a person a copy of rules other than 
the rules then in force on the pretence that they are the 
rules then in -force is guilty of an offence.” K.S.0. 1970) 
c. 224, s. 297. 


302.—(1) Where by the constitution and rules of a 
society provision is made for the payment of an ascertained or 
ascertainable sum to a member of the society in the event 
of his becoming totally disabled, or of his reaching a 
stated age, or upon the concurrence of both events, whether 
such provision is combined with other life insurance or not, 


the society may, with the approval of the Superintendent, 


so amend its constitution and rules as to provide for the 
payment of such sum in equal consecutive annual instalments 
without interest, the payment of such instalments to be 
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completed within a period not exceeding ten years from the 
happening of the event, but no person who has become 
entitled, or may become so entitled as aforesaid, to any 
such annual instalment shall receive payment of it unless 
at the maturity of each instalment such person has continued 
to be a member of the society and has paid all dues and 
assessments adopted by the society. 


(2) All such amendments that have heretofore been or a aslo 
that are hereafter made by a society under its constitution that intent 
and rules are valid and binding upon all its members and Y#id@ted 
upon all their beneficiaries and personal representatives and 
upon everyone entitled, notwithstanding anything to the 
contrary in the instrument of incorporation of the society 


or the previous provisions of its constitution and rules. 


(3) If a member of the society dies after becoming ate ais 


totally disabled or reaching the stated age but before the before . 
payment of all instalments, the instalments unpaid form iscraymet 
part of the insurance money or benefits payable upon the 


death of such member. 


(4) No unmatured policy or contract of insurance creates oe a 
any claim or liability against the society while a going liabilities 
society or against the estate of the society in a winding up 
or liquidation, but in a winding up or liquidation the 
insured or beneficiary for value under such unmatured 
policy or contract is entitled to share in the surplus 


assets of the society. R.S.O. 1970, c. 224, s. 298. 


303.—(1) The liabilities of a member under his contract Limitation 
at any date is limited to the assessments, fees and dues that fabilitesn> 
become payable within the preceding twelve months and of s2%ern@l 
which at such date notice had been given in accordance 


with the constitution and rules of the society. 


(2) A member may at any time withdraw from the phe cad ibis 
society by delivering or sending by registered mail to the 
society notice in writing of his intention to withdraw and 
paying or tendering the assessments, fees and dues mentioned 


in subsection (1). 


liabilit 
released from all further liability under his contract. R.S.O. See 
1970, c. 224, s. 299 (1-3). 


(3) After such withdrawal, the member becomes thereby Release from 
O 


(4) This section is subject to any rules to the contrary gah | 
certified by the Superintendent and filed with the Minister 
as hereinbefore provided. R.S.O. 1970, c. 224, s. 299 (4); 


1972, c. 1,s. 42 (3). 
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304.—(1) No forfeiture or suspension shall be incurred 
by reason of any default in paying any contribution or 
assessment, except such as are payable in fixed sums and at 
fixed dates, until after notice to the member stating the 
amount due by him, and that in case of default of payment 
within a reasonable time, not less than thirty days, to the 
proper officer, who shall be named in such notice, his 


interest or benefit will be forfeited or suspended, and 


default has been made by him in paying his contributions 
or assessment in accordance with such notice. 


(2) In subsection (1), “fixed dates” includes any numbered 
day, or any Monday, Tuesday, or as the case may be, 
numbered, alternate or recurring, of a stated month or 
months. 


(3) Where under the constitution or rules or by-laws of 
the society a defaulting member is entitled to be reinstated on 
payment of arrears after a stated number of days default, 
this section does not prejudice the rights of such member. 
R.S.O. 1970, c. 224, s. 300. 


305.—(1) Where it is stipulated that the benefit of the 
contract will be suspended or reduced or forfeited for any 
other reason than for non-payment of money, such condition 
is not valid unless it is held to be just and reasonable 
under the circumstances of the case. 


(2) In any contract of which total abstinence from 
intoxicating liquors is made an express condition, such con- 
dition shall be deemed to be just and reasonable. R.5.O. 
1970, c. 224, s. 301. 


306.—(1) Subject to subsection (2), a notice required to be 
given to a member for any purpose of this Act or of the 
rules of the society may be effectually given if written or 
printed notice is delivered, or is sent by registered mail 
to the member, or is left at his last known place of 
abode or of business or by publication in the official paper 
of the society. 


(2) A notice of the reduction of any benefit payable 
under a contract of insurance or of the increase of the 
premium payable thereunder shall be sent by registered 
mail to the member at his last known place of abode or of 
business. R.S.O. 1970, c. 224, s. 302. 


307. A society incorporated under any Act of the 
Legislature is not entitled to a licence unless its head 
office is located and maintained in Ontario and the secretary 
and treasurer are bona fide residents in Ontario. R.S.O. 
1970, c. 224, s. 303. 
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308.—(1) Subject to subsection (4), in addition to the oie ori 
annual statement required to be filed under this Act, each 
society shall file with the Superintendent, not later than 
the Ist day of May in each year, a valuation of its 
certificates or contracts of insurance in force at the last 
preceding 31st day of December, which valuation shall have 
regard to the prospective liabilities of the society under its 
certificates or contracts of insurance and to the rates of 
contribution to be thereafter received from its members on 
such certificates according to the rates in force at the 
date of valuation and shall be made and certified by an 
actuary appointed by the society and shall include a 
valuation balance sheet in such form and detail as the 
Superintendent from time to time may prescribe. 


(2) Where in the opinion of the actuary appointed 1 Bia net 
the society the valuation balance sheet shows that the 
society is in a position to provide for the payment of its 
contracts of insurance as they mature without deduction or 
abatement and without increase in its existing rates of 
contribution, the society shall file with the Superintendent a 
declaration of the actuary to that effect. 


(3) A summary of the valuation certified by the actuary Distribution 
of summary 


and a statement as to the financial condition of the society andstate- 
disclosed by such valuation shall be mailed to each insured Men*to | 
member not later than the ist day of June in each year or 
in lieu thereof such certified summary of the valuation and 
statement of the actuary may be published in the society’s 


official paper and a copy mailed to each insured member. 


(4) A fraternal society whose membership is limited by opal 
its constitution or laws to municipal or government employees fraternal 
shall not be required to file the valuation mentioned in S°!¢ties 
subsection (1) or to publish the summary thereof mentioned 
in subsection (3) unless and until required by the Super- 


intendent in writing so to do. R.S.O. 1970, c. 224, s. 304. 


309.—(1) If it appears to the Superintendent from the Sn nots 
statement and reports filed with him or from an examination insufficient 
or valuation made under this Act that the assets of a 
licensed fraternal society applicable to the payment of its 
insurance contracts are insufficient to provide for the 
payment of its contracts of insurance at maturity without 
deduction or abatement and without increase in its existing 
rates of contribution, he shall make a special report to the 
Minister as to the financial condition of the society. 


(2) If the Minister after consideration of the report Minister 
may request 


concurs in the opinion of the Superintendent, the Minister society to 


: hath : i it 
shall request the society to make, within such time as he AGS ratce cto 
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prescribe, but not exceeding four years, such increase in its 
rates of contribution or such reduction in the benefits 
payable under its contracts of insurance or otherwise as will 
enable the society to provide for the payment of its 
contracts of insurance at maturity. 


(3) On receipt of such request, the society shall take the 


steps prescribed by its laws or constitution for putting. 


into effect such changes as may be approved by the actuary 
appointed by the society for the purpose aforesaid. 


(4) Where in the opinion of the governing executive 
authority of the society a special meeting of the society is 
desirable for the purpose of considering the request of the 
Minister, the authority may call a special meeting of the 
supreme legislative body of the society upon such notice as 
the authority considers reasonable and as the Superintendent 
may approve, and such meeting so called shall be deemed to 
have been regularly constituted notwithstanding anything 
in its constitution and laws. R.S.O. 1970, c. 224, s. 305. 


310. A fraternal society incorporated under the laws of 
Ontario may by amendment of its constitution and laws 
reduce the benefits payable under its contracts of insurance 
or some of them, or increase the rates of contribution 
payable by its members as a whole or some class or classes 
thereof, or make such other changes as are necessary to 
comply with the aforesaid request of the Minister and such 
amendments when adopted by a majority of the votes 
duly cast by the members of the supreme legislative body 
of the society at a regular or special meeting of the 
supreme legislative body of the society duly called are 
binding upon the members of the society and upon their 
beneficiaries or legal representatives and upon all persons 
deriving legal rights from any member or beneficiary, not- 
withstanding anything in its constitution and laws before 
such amendments or in its Act or instrument of incorpora- 
tion, or in any contract, policy or certificate of insurance 
heretofore or hereafter issued by the society. R.S.O. 1970, 
c. 224 s. 306. 


311.—(1) Where a society does not within the time 


allowed comply with the request of the Minister as pre- 


scribed by subsection 309 (2), the Superintendent shall 
report the default to the Minister, who shall thereupon 
appoint a readjustment committee of three persons of whom 
at least one must be an actuary who shall at as early a 
date as practicable investigate the assets, liabilities, rates of 
contribution and plans of insurance of the society and 
prepare a report containing such amendments to the society's 
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constitution and laws reducing the benefits payable under its 
contracts of insurance or some of them or increasing the 
rates of contribution payable by its members as a whole 
or some class or classes thereof, or such other amendments 
as the readjustment committee considers necessary in order to 
provide for the payment of all the contracts of insurance 
of the society as they mature in accordance with the 
amendments. 


(2) The readjustment committee shall file such report in Amendments 


the office of the Superintendent and deliver to the society alcouniitees 
certified copy thereof and, immediately upon such report pen 
being filed with the Superintendent, the amendments con- ©°Stitution 
tained therein become part of the constitution and laws of 

the society and are valid and binding upon all its members 

and upon their beneficiaries or personal representatives and 

upon all persons deriving legal rights from any member or 
beneficiary notwithstanding anything in its constitution and 

laws before such amendments or in its Act or instrument 

of incorporation or in any policy or certificate of insurance 

issued by it. 


(3) The readjustment committee shall in the amendments pe eee 
’ xed in 
fix a date not more than six months after the date of report 
filing of the report when the reduction of benefits or 
increase in the rate of contribution provided for by such 


amendments will be in full force and effect. 


(4) The society shall bear the expense of the investigation Expenses 
and report and shall furnish the readjustment committee 
with required information. R.S.O. 1970, c. 224, s. 307. 


5 ‘ : ; ; Wh 
312.—(1) Where a society that is unable to furnish ootety 


the declaration of an actuary prescribed in subsection unable to 
308 (2) has heretofore adopted or hereafter adopts new Pe 
rates of contribution that in the opinion of the actuary °f actuary 
appointed by the society, filed with the Superintendent, make 
reasonable provision for the payment in full at maturity of 

the contracts of insurance issued to its members who have 
entered or enter the society upon such new rates of 
contribution, the society shall, after the payment of the 
matured contracts of such members, create and from time to 

time maintain out of the rates of contributions of such 
members and interest accretions thereto a reserve fund not 

less than the amount that, with the rates of contributions 

to be collected from such members, is, in the opinion 

of the actuary, required to pay in full such contracts of 
insurance as they mature, and such fund shall be a separate 

fund of the society and is not liable for payment of the 

debts and obligations of the society under its contracts of 
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insurance with those members who have not contributed to 
the funds of the society under such new rates of contribution 


or under subsection (2). 


(2) The society may provide in its constitution and laws for 
the issue of new certificates to members admitted to the 
society before the establishment of such fund upon such 
terms and conditions as will, in the opinion of the actuary 
appointed by the society certified in writing to the Superin-- 
tendent, enable the society to pay in full the contracts of 
insurance issued to such members as they mature, and 
subsection (1) applies to such new certificates. 


(3) The annual valuation of the actuary of the society 
maintaining a separate fund as hereinbefore prescribed shall 
show clearly and separately and in such detail as the 
Superintendent may require the financial position of the 
society in respect of the certificates of insurance included, 
and those not included, within the scope of the separate 
fund. . 


(4) When a society that has been maintaining a separate 
fund for new members in accordance with this section 
files with the Superintendent a declaration of the actuary 
appointed by the society, the separate fund may, with the 
approval of the Superintendent, be merged with the other 
funds of the society of a kindred nature. 


(5) Nothing herein prevents a society that maintains a 
separate fund as hereinbefore described from maintaining a 
common expense fund. R.S.O. 1970, c. 224, s. 308. 


313. A society that files with the Superintendent the 
declaration prescribed by subsection 308 (2) or a society that 
maintains a separate fund for its contracts of insurance as pre- 
scribed by section 312 may provide in its constitution and laws for 
the issue of contracts of life insurance wherein the regular rates of 
contributions payable thereunder may be limited to a period of 
twenty or more years, if such rates of contribution have been 
approved by an actuary and if such certificates of insurance are 
subject to subsection 312 (1), but such limitation of payments does 
not affect the right of the society to make an assessment or assess- 
ments in respect of such certificates in accordance with the con- 
stitution and laws of the society either during or after the period of 
such limited payments. R.S.O. 1970, c. 224, s. 309. 


314. In the event of an epidemic or other unforeseen 
contingency impairing the funds of a society, the governing 
executive authority of the society may impose a special 
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assessment or special assessments upon the members of the 
society or upon such class or classes thereof and with such 
incidence as in the opinion of the governing executive 
authority is necessary and equitable, and such special 
assessment or assessments are binding on the members of the 
society notwithstanding anything to the contrary in its Act 
or instrument of incorporation or its constitution and laws, 
or in any certificate of insurance heretofore or hereafter 
issued by the society. R.S.O. 1970, c. 224, s. 310. 


315. The governing executive authority of a society 
may make such additional levies from time to time upon all 
members of the society as are necessary, in the opinion of 
the governing executive authority, to properly carry on the 
work of the society and prevent any deficit in its general 
or expense fund, and such additional levies are binding 
on its members notwithstanding anything to the contrary in 
its Act or instrument of incorporation, or in its constitution 
or laws, or in any certificate of insurance heretofore or 
hereafter issued by it. R.S.O. 1970, c. 224, s. 311. 


316. A society whose valuation balance sheet prescribed 
by subsection 308 (1) shows a surplus of assets of more than 5 per 
cent over and above all its liabilities may apply the surplus or a 
part thereof, by way of transfer from the mortuary to the expense 
fund, by waiver of premium, by bonus additions or otherwise, in 
any manner that may be approved by the actuary appointed by the 
society, if a certificate of the actuary is filed with the Superinten- 
dent at least thirty days before any application or transfer is made 
certifying that the proposed application or transfer is authorized 
by the constitution and laws of the society, that it is fair and 
reasonable and in the best interests of the society, and that it will 
not prejudice the ability of the society to pay its contracts of 
insurance as they mature. R.S.O. 1970, c. 224, s. 312. 


317. Every licensed fraternal society shall, before putting 
into effect any new or additional benefits or any new scale 
of rates of contribution under certificates of insurance, file 
with the Superintendent a certificate of an actuary approving 
of such benefits or rates of contribution. R.S.O. 1970, 
© 224°5:313. 


318. A fraternal society licensed under this Act that has 
filed with the Superintendent for at least three successive 
years a declaration of an actuary as required by subsection 
308 (2), if duly authorized by a by-law of the society passed on the 
recommendation of the actuary, may issue to its members, 
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(a) endowment or term insurance contracts ,; 

(b) insurance contracts under which the sum or sums 

payable on the death of any one person, other 

than a double indemnity accident benefit, is in 


excess of $10,000; and 


(c) annuities of all kinds. R.S.O. 1970, c. 224, s. 314. 


aes of 21D. Every by-law referred to in section 318 shall set forth 
actuary the rates of benefit and indemnity and the amounts of 


insurance or annuity that may be issued, but such by-law is 
without effect unless the actuary of the society certifies to the 
reasonableness of the rates of benefit and indemnity and of 
the amounts of insurance or annuity having regard to, 


(a) all the conditions and circumstances of their issuance ; 


(b) the sufficiency of the rates of contribution therefor ; 
and 


(c) the reasonableness of the loan values, cash values 
and other equities that may be provided, 


and recommends the passing of such by-laws. R.S.O. 1970, 
CHD 46.415: 


Societies 320. Notwithstanding sections 318 and 319, any society 
composed of wes eres : é 3 

municipal whose membership is limited by its constitytion or laws to 
eovernment municipal or government employees may undertake annul- 


employees ties on lives in the nature of old age pensions. R.S.O. 
1970, c. 224, s. 316. 

Tae 321. A fraternal society licensed under this Act that 

other files with the Superintendent a declaration of an actuary 

ie acal as provided by subsection 308 (2) may, if its constitution so pro- 
vides and subject thereto, grant such surrender values or other 
equities as are approved by its actuary and authorized by its 
constitutionunckso-O41920, Gud? 455 23 lef, 

Report Aa 

2a Sed 322.—(1) If it appears to the Superintendent from the 


intendent | statements and reports filed with him or from an examina- 
where assets tion or valuation made under this Act that the assets of a 
ppciewes’ =. alicenseduiraycrnal society whose membership is limited by its 
constitution or laws to municipal or government employees 
applicable to the payment of its insurance contracts are 
insufficient to provide for the payment of its contracts of 
insurance at maturity without deduction or abatement and 
without increase in its existing rates of contribution, he shall 
make a special report to the Minister and to the head or 


a naa 
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responsible officer of the municipality or government of 
which the members of the society are employees as to the 
financial condition of the society. 


(2) The Superintendent shall not make any order or apatite 
assume any responsibility for the readjustment of rates and Superin- 
benefits of the society necessary to enable it to provide for Seas gs 
the payment of the contracts of insurance of the society 
at maturity, but a synopsis of his special report shall be 


reported in his annual report. R.S.O. 1970, c. 224, s. 318. 


323. Where the constitution, by-laws or rules of a fraternal Exception 

; : as to annual 
society provide for a fiscal year other than the calendar statement 
year, the Superintendent may, in his discretion, accept 
statements from it showing its affairs as at the end of the 
fiscal year instead of as at the end of the calendar year. 


peo). 1970) ¢; 224, s. 319. 


PART XI 
MUTUAL BENEFIT SOCIETIES 


324. Mutual benefit societies required to be _ licensed Lee 
under this Act include, required to 
be licensed 
(a) a society incorporated under sections 36 to 41 of 
chapter 183 of the Revised Statutes of Ontario, 1914, 
or a predecessor thereof that does not undertake 


contracts of life insurance; 


(6) a mutual benefit society incorporated after the Ist | 
day of January, 1925, under the Corporations Act or mn 1980, 
a predecessor thereof. R.S.O. 1970, c. 224, 5.320. — 


; it What 
$25.—(1) Subject to subsection (2), no mutual benefit What 


society shall be licensed or have its licence renewed, may not be 
licensed 
(a) if it has upon its books less than seventy-five 


members in good standing ; 


(6) if it insures or indemnifies against contingencies 
other than sickness, disability or funeral expenses; 


(c) if it contracts for sick benefits for an amount in 
excess of $30 per week or for a funeral benefit in 
excess of $800: 


(d@) if it undertakes insurance contracts with persons 
other than its own members; 
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(ce) if it is in effect the property of its officers or 
collectors, or of any other person for his own benefit, 
or is conducted as a mercantile or business enterprise, 
or for the purpose of mercantile profit, or if its 
funds are under the control of persons or officers 
appointed for life and not under that of the insured; 


(f) if it has charge of or manages or distributes 
charity or gratuities or donations only. R.5.O. 
POVON G2 2408. 320 (1): 197 3r0. [1 24wee 18 


(2) The Minister may, in his discretion, renew the licence 
of any mutual benefit society notwithstanding that it has 
upon its books, at the time of application for the renewal, 
less than seventy-five members in good standing. R.5.O. 
1970, c. 224, s. 321 (2). 


326. Sections 298, 299 and 300 apply with necessary modifi- 
cations to societies licensed under this Part. R.S.O. 1970, c. 224, 
S322. 


327. Where the constitution, by-laws or rules of a mutual 
benefit society that grants benefits solely through sub- 
ordinate lodges or branches provide for a fiscal year other than 
the calendar year, the Superintendent may, in his discretion, 
accept statements from it showing its affairs as at the end of 
its fiscal year instead of as at the end of the calendar year. 
RiS7O, 1970siG 1224536:3323. 


PART XII 
PENSION FUND ASSOCIATIONS 


328.—(1) This Part applies to all applications for licence 
of pension fund associations and to such pension fund 
associations when licensed under this Act. 


(2) Subject to the express provisions of this Part, the 
provisions of this Act applicable to insurers licensed to 
undertake contracts of life insurance in Ontario, except 
sections 45 to 78, section 85 and Part V, apply to all 
pension fund associations. R.S.O. 1970, c. 224, s. 324. 


329. In addition to the annual statements required to be 
filed by every licensed insurer on or before the last day of 
February in each year, each pension fund association shall 
file with the Superintendent, in such form and at such 
times as he may require, a valuation of its certificates or 
contracts of insurance, which valuation shall have regard to 


ir. 
oe SSS ee 
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the prospective liabilities of the pension fund association 
under its certificates or contracts of insurance, and to the 
rates of contribution to be thereafter received from its 
members on such certificates according to the rates of 
contribution in force at the date of valuation, and shall be 
made and certified by an actuary appointed by the pension 
fund association and approved by the Superintendent, and 
shall include a valuation balance sheet in such form and 
detail and according to such standards of valuation, having 
regard to the table of mortality and the rate of interest to 
be employed, as the Superintendent from time to time may 
prescribe, 4 k.S.0. 1970 c. 224 5 325. 


PART XIII 


RECIPROCAL OR INTER-INSURANCE EXCHANGES 


330. In this Part, unless the context otherwise requires, ee 
(2) “‘attorney’”” means a person authorized to act for 
subscribers as provided in section 333; 


(0) ‘‘subscribers’” means the .persons exchanging with 
each other reciprocal contracts of indemnity or inter- 
insurance as provided in section 331. R.S.O. 1970, 
OP 224, 8326: 
331. It is lawful for a person to exchange with other tees 
persons in Ontario and elsewhere reciprocal contracts of leh had er 
indemnity or inter-insurance for any class of insurance for insurance 
which an insurance company may be licensed under this 
Act, except life insurance, accident insurance, sickness 
insurance, and guarantee insurance. R.S.O. 1970, c. 224, 
a327. 


332. No person shall be deemed to be an insurer within epeppateg 2 
the meaning of this Act by reason of exchanging with other deemed an 
: . - . : nsurer 
persons reciprocal contracts of indemnity or inter-insurance 


under this Act. R.S.O. 1970, c. 224, s. 328. 


333.—(1) Reciprocal contracts of indemnity or inter- Execution 
; ; of contract 
Insurance may be executed on behalf of subscribers by any 
other person acting as attorney under a power of attorney, 
a copy of which has been duly filed as hereinafter provided. 


(2) Notwithstanding any condition or stipulation of any sabe aeed 
such power of attorney or of any such contract of indemnity action in 
or inter-insurance, any action or proceeding in respect of any °°"'"*°* 
Such contract may be maintained in any court of competent 


jurisdiction in Ontario. R.S.O. 1970, c. 224, s. 329. 
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Declaration 334. The persons constituting the exchange shall, through 
by members : : § 
ofexchanges their attorney, file with the Superintendent a declaration 


verified by oath, setting forth, 


(a) the name of the attorney and the name or designation 
under which such contracts are issued, which name 
or designation must not be so similar to any other 
name or designation previously adopted by any 
exchange or by any licensed insurer as in the 
opinion of the Superintendent to be likely to result 
in confusion or deception ; 


(b) the classes of insurance to be effected or exchanged 
under such contracts ; 


(c) a copy of the form of the contract, agreement or 
policy under or by which such reciprocal contracts of 
indemnity or inter-insurance are to be effected or 
exchanged ; 


(d@) a copy of the form of power of attorney under 
which such contracts are to be effected or exchanged ; 


(e) the location of the office from which such contracts 
are to be issued; 


(f) a financial statement in the form prescribed by the 
Superintendent ; 


evidence satisfactory to the Superintendent that it is 
the practice of the exchange to require its subscribers 
to maintain in the hands of the attorney, as a 
condition of membership in the exchange, a premium 
deposit reasonably sufficient for the risk assumed by 
the exchange ; 


oe 


(h) evidence satisfactory to the Superintendent that 
the management of the affairs of the exchange is 
subject to the supervision of an advisory board or 
committee of the subscribers in accordance with the 
terms of the power of attorney. R.S.O. 1970, 


63224..5,330; 
Form of 335.—(1) Upon an exchange complying with this Part, 
tet the Superintendent may issue a licence. R.S.O. 1970, c. 224, 
$1.3310(1) pl O72 JovO6ys: fs 
Deposit (2) Notwithstanding anything in this Act, the Superin- 


tendent may, with the approval of the Minister, require an 
exchange, as a condition of the issue or renewal of its 
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licence, to deposit approved securities with the Minister in 
such amount and upon such terms and conditions as the 
Superintendent considers proper. R.S.O. 1970, c. 224, 
B.331:(2). 


336. A licence shall not be issued to an exchange to 
effect or exchange contracts of indemnity or inter-insurance, 


(a) against loss by fire, until evidence satisfactory to 
the Superintendent has been filed with him that 
applications have been made for indemnity upon at 
least seventy-five separate risks in Ontario or else- 
where aggregating not less than $1,500,000 as 
represented by executed contracts of bona fide 
applications to become concurrently effective: 


YP 
Oo 
_— 


in respect of automobiles, until evidence satisfactory 
to the Superintendent has been filed with him that 
applications have been made for indemnity upon at 
least 500 automobiles as represented by executed 
contracts or bona fide applications to become 
concurrently effective, and that arrangements satis- 
factory to him are in effect for the reinsurance of 
all liabilities in excess of such limits as he may 
prescribe. R.S.O. 1970, c. 224, s. 332. 


337. Where the office from which such contracts are to 
be issued is not in Ontario, service upon the Superintendent 
of notice or process in any action or proceeding in Ontario 
. mm respect of contract of indemnity or inter-insurance 
effected by the exchange shall be deemed service upon the 
subscribers who are members of the exchange at the time 
of the service. R.S.O. 1970, c. 224, s. 333. 


338. There shall be filed with the Superintendent by 
the attorney, as often as the Superintendent may require, 
a statement of the attorney under oath showing, in the case 
of fire insurance, the maximum amount of indemnity upon 
any single risk and a statement of the attorney verified 
by oath to the effect that he has examined the commercial 
rating of the subscribers of the exchange as shown by the 
reference book of a commercial agency, having at least 500 
Subscribers, and that from such examination or other 
information in his possession it appears that no subscriber 
has assumed on any single fire insurance risk an amount 
greater than 10 per cent of the net worth of such subscri- 
ber. R.S.O. 1970, c. 224, s. 334. 


339.—(1) There shall at all times be maintained with 
such attorney, as a reserve fund, a sum in cash or approved 
Securities equal to 50 per cent of the annual deposits or 
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advance premiums collected or credited to the accounts of 
subscribers on contracts in force having one year or less 


to run, and pro rata on those for longer periods. 


(2) Except as hereinafter provided, there shall also be 
maintained as a guarantee fund or surplus an additional sum, 
in excess of all liabilities, in cash or approved securities 
amounting to not less than $50,000. 


(3) In the case of a fire insurance exchange whose 
principal office is in Ontario, the guarantee fund or surplus 
referred to in subsection (2) shall not be less than $25,000. 


(4) In the case of an automobile insurance exchange 
whose principal office is in Ontario, the guarantee fund or 
surplus referred to in subsection (2) shall, during the first 
year of operation of the exchange, be maintained at an 
amount not less than $10,000, and thereafter not less 
than $25,000. 


(5) If at any time the amounts on hand are less than 
the foregoing requirements, the subscribers or the attorney 
shall forthwith make up the deficiency. 


(6) Where funds, other than those that accrued from © 
premiums or deposits of subscribers, are supplied to make up 
a deficiency as herein provided for, such funds shall be 
deposited and held for the benefit of subscribers under such 
terms and conditions as the Superintendent may require so 
long as a deficiency exists, and may thereafter be returned 
to the depositor. 


(7) In this section, ‘‘approved securities’ means securities 
that are authorized for investment by section 340. R.S.O 
1970, c. 224, s. 335. 


340.—(1) If the principal office of the exchange is in 
Ontario, the surplus insurance funds and the reserve fund of 
the exchange shall be invested in the class of securities 
authorized by Part XVII for the investment of the reserve 
funds of a joint stock insurance company. 


(2) If the principal office of the exchange is outside 
Ontario, it shall be a condition precedent to the issue of a 
licence under this Act that evidence satisfactory to the 
Superintendent is filed with him showing that the class of 
security in which funds of the exchange are required by law 
to be invested, and are in fact invested, is within the limits 
of investment prescribed for the investment of the reserve 
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funds of an insurance corporation by the jurisdiction in 
which the office of the exchange is situate. R.S.O. 1970, 
c. 224 se336: 


341.—(1) No exchange shall undertake any liability on a paps 
contract of indemnity, inter-insurance or insurance except ON scribers only 


behalf of a subscriber. 


(2) No attorney or exchange shall effect reinsurance of Reinsurance 
: 2 : in another 
any risks undertaken by the exchange in any licensed exchange 
reciprocal or inter-insurance exchange unless such exchange 
operates on the same underwriting standards. R.S.O. 1970, 


pee24.5. 337. 


342.—(1) No person shall act as attorney, or for or on Attorney 
behalf of an attorney, in the exchange of reciprocal contracts ane ieedee 
of indemnity or inter-insurance, or in acts or transactions in 8'@ted 
connection therewith, until a licence has been issued and is 


in force. 


(2) Every person who, in contravention of subsection Offence 
(1), undertakes or effects or agrees or offers to undertake or 
effect an exchange of reciprocal contracts of indemnity or 
inter-insurance, or any act or transaction in connection 
therewith, is guilty of an offence and on conviction is liable to a 
fine of not less than $50 and not more than $500. R.S.O. 1970, 
422458: 338. 


343.—(1) Where a licensed exchange or attorney contra- Suspension 
sins : : or revocation 
venes any provision of this Act, the licence of the exchange of licence 
may be suspended or revoked by the Minister on the 
report of the Superintendent after due notice and opportunity 
for a hearing before the Superintendent has been given to 
the exchange or its attorney, but the suspension or revocation 
does not affect the validity of any reciprocal contracts of 
indemnity or inter-insurance effected prior thereto or the 


rights and obligations of subscribers under such contracts. 


(2) Notice of such suspension or revocation shall be given Notice 
by the Superintendent in at least two successive issues of 
The Ontario Gazette as soon as reasonably may be after the 
Suspension or revocation. R.S.O. 1970, c. 224, s. 339. 


344. The attorney for a licensed exchange shall, on or “eon 
before the 1st day of March in each year, pay to the 
Treasurer of Ontario an annual tax in respect of all 
premiums or deposits collected by the exchange of an 
amount equal to and calculated in the same manner as 
under section 66 of the Corporations Tax Act, if ey rash 
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such premiums or deposits had been received by a licensed 
insurer, and payment thereof shall accompany the annual 
statement filed with the Superintendent. 1973, c. 124,s. 19. 


345. Notwithstanding anything in this Act, any person 
may insure against fire any property situated in Ontario in 
an exchange not licensed under this Act, and any property 
so insured or to be insured may be inspected and any loss 
incurred in respect thereof adjusted, if such imsurance is 
effected outside Ontario and without any solicitation in 
Ontario directly or indirectly on the part of the insurer. 
R.S.O. 1970, c. 224, s. 341. 


PART XIV 
AGENTS, BROKERS AND ADJUSTERS 
LICENCES OF INSURANCE AGENTS 


346.—(1) The Superintendent may issue to any person 
who has complied with this Act a licence authorizing such 
person to carry on business as an insurance agent subject 
to this Act, to the regulations and to the terms of the 
licence. 


(2) Licences so issued shall be of three classes, that is, 


(a) licences for life insurance, or life and accident 
insurance, or life and accident and sickness insurance ; 
or 


(b) licences for accident and sickness insurance, or 


(c) licences for all classes of insurance other than 
life insurance. 


(3) Upon written notice to the Superintendent that a 
licensed insurer has appointed a person to act as his agent 
in Ontario and upon due application of such person and 
payment by him of the prescribed fee, the Superintendent 
shall, if he is satisfied that the applicant is a suitable person 
to receive a licence and intends to hold himself out publicly 
and carry on business in good faith as an insurance agent, 
issue to the applicant a licence that shall state in substance 
that the holder is, during the term of the licence, authorized 
to carry on in Ontario the business of an insurance agent. 


(4) Such notice of appointment by an insurer shall be 
upon a form furnished by the Superintendent and_ shall 
state that the appointee has been authorized in writing by the 


a a. 
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insurer to act as agent in the soliciting of and negotiating 
for insurance and shall be accompanied by a sworn statement 
of the appointee on a form furnished by the Superintendent 
giving the name, age, residence and _ present occupation 
of the applicant and his occupation for the five years 
next preceding the date of the notice and particulars of any 
other employment in which he is engaged and such other 
information as the Superintendent may require. 


(5) Where the applicant is the appointee of an insurer 
carrying on in Ontario the business of life insurance, or life 
and accident insurance, or life and accident and sickness 
insurance, the licence shall expressly limit the authorization 
of the agent to the class of insurance for which the insurer 
is licensed, and, where the applicant is the appointee of an 
insurer carrying on in Ontario any class or classes of 
insurance business other than life insurance, the licence shall 
expressly exclude the business of life insurance, but nothing 
herein prevents the issue to the same applicant of two licences 
including all classes of insurance if due application has been 
made for two licences. 


DUIS 


Limitations 
of licence 


(6) Where the agency, upon notice of which a licence js Notice of 


issued, is terminated, notice in writing shall forthwith be 
given by the insurer to the Superintendent of the termination, 
with the reason therefor, and thereupon the licence is 
tpso facto suspended, but it may be revived subject to the 
approval of the Superintendent upon filing of notice of a 
new agency appointment and upon payment of the prescribed 
Tee) 


termination 
of agency 


(7) An insurer who fails to notify the Superintendent Failure to 


within thirty days of the termination of an agency appoint- 
ment as required by subsection (6) is guilty of an offence. 


give notice 


(8) A licence issued under this section or section 347 may Revocation 


be revoked by the Superintendent if, after due investigation 
and a hearing, he determines that the holder of the 
licence, 


(a) has contravened any provision of this Act or the 
regulations in his operations as an insurance agent; or 


(6) has made a material misstatement in the application 
for the licence; or 


(c) has been guilty of a fraudulent practice; or 


(2) has demonstrated his incompetency or untrust- 
worthiness to transact the insurance agency business 
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for which the licence was granted, by reason of 
anything done or omitted in or about such business 
under the authority of the licence; or 


(e) has employed upon salary or otherwise any person 
whose application for licence as an insurance agent 
has been refused or whose licence has been revoked 
or suspended under this Part without having first 
obtained the written approval of the Superintendent. 


(9) In determining the granting or refusal of an application 
for a licence or renewal of licence, or the revocation of an 
existing licence under this section or section 347, the 
Superintendent may, and shall when so requested in writing 
by the applicant or licensee, appoint an advisory board 
consisting of, 

(a) a representative of insurers ; 
(b) a representative of agents; and 


(c) a representative of the Superintendent, 


which shall hold a hearing and make a report to the 


Superintendent with such recommendation as it considers . 


fit. 


(10) The representative of the Superintendent upon the 
advisory board shall act as chairman and, for the purposes 
of his duties in connection with the investigation and hearing 
contemplated by subsection (9), has the same powers as are 
vested in the Superintendent by section 3. 


(11) A licence issued hereunder expires at such time as 
the regulations provide unless automatically suspended by 
notice under subsection (6) or unless revoked or suspended by 
the Superintendent; but such licence may, in the discretion of 
the Superintendent, be renewed for a succeeding year upon 
due application upon a form prescribed by the Superintendent 
giving such information as he may require, accompanied by a 
certificate of agency appointment of a licensed insurer 
and payment of the prescribed fee, without requiring anew 
the detailed information hereinbefore specified. 


(12) The holder of a licence under this section as agent 
for insurance other than life insurance may, during the term 
and validity of his licence, act as agent for any licensed 
insurer within the limits prescribed by his licence, and 
may act as an insurance broker in dealing with licensed 


| ~~_aedihamammaae 
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insurers without other or additional licences but may not act 
as agent or broker directly, or indirectly’ through a broker 
licensed for business with unlicensed insurers under sec- 
tion 350 or otherwise, in dealing with unlicensed insurers. 


(13) No life insurance agent shall be licensed to act as agent Authority 
for more than one insurer transacting life insurance, and the eats 
name of such insurer shall be specified in the licence, and 28¢2* 
no such agent shall represent himself to the public by 
advertisement or otherwise as the agent of more than one such 
insurer, but where such an agent is unable to negotiate 
insurance on behalf of an applicant for insurance with the 
insurer for which he is the authorized agent, such agent has 
the right to procure such insurance from another insurer if 
such other insurer obtains in each case the consent in 
writing of the insurer for which such agent is the authorized 
agent, and files a copy of such consent with the Super- 
intendent. | 


(14) A collector of insurance premiums who does not Collectors 
solicit application for or the renewal or continuance of 
insurance contracts or act or aid in negotiating such 
contracts or the renewal thereof may carry on such business 
without a licence therefor if his collection fee does. not 
exceed 5 per cent of any amount collected. R.S.O. 1970, 

c. 224, s. 342 (1-14). 


(15) A member of a duly licensed pension fund association, “epuclahta es 
other than a salaried employee who receives commission, corporations 
may, without a licence, solicit persons to become members 


of said association. 1972, c. 66,s. 12. 


(16) An officer or a salaried employee of the head office Pficers of 
of a duly licensed fraternal society who does not receive societies 
commission may, without a licence, solicit insurance contracts 


on behalf of the society. 


(17) Any member not an officer or salaried employee rr ec l 
described in subsection (16) may, without a licence, solicit societies 
insurance contracts on behalf of the society unless he 
devotes or intends to devote more than one-half of his 
time to soliciting such contracts or has in the previous 
licence year solicited and procured life insurance contracts on 


behalf of the society in an amount in excess of $20,000. 


(18) Unless the Superintendent otherwise directs, an officer rere bcbg 


or salaried employee of a licensed insurer who does not etc., acting 


. BF : without 
recelve commissions, or an attorney or salaried employee jicence 


of a reciprocal or inter-insurance exchange at which no 
commission is paid except to such attorney, may, without a 
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licence, act for such insurer or exchange in the negotiation 
of any contracts of insurance or in the negotiation of the 
continuance or renewal of any contracts that the insurer or 
exchange may lawfully undertake, but officers or employees 
whose applications for licences as insurance agents or 
salesmen have been refused or whose licences have been 
revoked or suspended may not so act without the written 
approval of the Superintendent, and, in the cases of insurers 
authorized to undertake life insurance, only the officers 
and salaried employees of the head office who do not 
receive commissions may so act without a licence. 


(19) Notwithstanding anything in this Act, the Superin- 
tendent may issue a licence to a transportation company 
authorizing it, by its employees in the province, to act as 
an agent for a licensed insurer with respect to accident 
insurance and such other classes of insurance as he approves. 


(20) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing requirements, qualifications and con- 
ditions for the granting or renewal of licences; 


(b) providing for the holding of examinations for 


applicants for licences or renewals of licences; 


c) classifving applicants for licences and restricting or 
ying app , g 
prohibiting the licensing of any class of applicant ; 


(d) prescribing the grounds upon which a licence may be 
revoked, suspended or not renewed ; 


(ec) regulating the method of handling premiums 
collected and requiring and regulating accounts and 
records to be maintained by agents ; 


(f) requiring agents to supply information and make 
returns to the Superintendent ; 


(g) requiring an agent to furnish a bond or other 
security and fixing the amount, form, requirements 
and terms thereof; 


(h) prescribing forms and providing for their use; and 
(1) respecting any matter necessary Or advisable to. 


carry out effectively the intent and purpose of this 
section. 
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(21) Regulations made under subsection (20) are in addition ds en rte 
to the provisions of this section notwithstanding that the 
regulations concern a matter provided for in this section. 


(22) Every person who assumes to act as an agent without Offence 
the licence required by this section, or while his licence as 
such is suspended, is guilty of an offence. R.S.O. 1970, 
c. 224, s. 342 (16-22). 


LICENCES OF INSURANCE SALESMEN 


347.—(1) The Superintendent may issue to any person eee Os 
who has complied with this Act a licence authorizing such 
person to act as a salesman on behalf of a licensed insurance 
agent or broker in negotiating contracts of insurance or in 
the negotiation of the continuance or renewal of any 
contracts such agent or broker may lawfully undertake. 


(2) Licences so issued shall be for any classes of insurance, Ahh 
other than life insurance. R.S.O. 1970, c. 224, s. 343 (1,2). “™™7anee 


(3) Upon written notice to the Superintendent that Meet 
licensed agent or broker has appointed a person as a 
salesman to act on his behalf, and upon due application of 
such person and payment by him of the prescribed fee, 
the Superintendent shall, if he is satisfied that the applicant 
Is a suitable person to receive a licence, and has not 
been refused a licence as an insurance agent or broker, or 
had such a licence suspended or revoked, issue to the 
applicant a licence stating in substance that the holder 
is, during the term of the licence, authorized to act in 
Ontario as a salesman of such agent or broker. R.S.O. 
1970, c. 224, s. 343 (3); 1972, c. 66, s. 13. 


(4) Such notice of appointment by a licensed agent or te Soa Pe 
broker, other than a life insurance agent, shall be upon a appointment 
form furnished by the Superintendent and shall state that 
the appointee has been authorized in writing by the agent 
or broker to act as a salesman in the soliciting of and 
negotiating for insurance and shall be accompanied by a 
sworn statement of the appointee on a form furnished by 
the Superintendent giving his name, age, residence, the 
amount of monthly salary he is to receive for such employ- 
ment, his present occupation and occupation for the five 
years next preceding the date of notice, particulars of any 
other employment in which he is engaged, and such other 
information as the Superintendent may require. 
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(5) The licence shall expressly exclude the business of 
life insurance, but nothing herein prevents the issuance to the 
same applicant of a licence as a life insurance agent, if 
due application is made upon written notice of appointment 


by a licensed insurer. 


(6) Where a licensed salesman ceases to be employed by 
the appointing agent or broker, notice in writing shall 
forthwith be given by the agent or broker to the Superin- 
tendent of such termination of employment with the reason 
therefor, and thereupon the licence is ipso facto suspended, 
but such licence may be revived subject to the approval 
of the Superintendent upon filing a notice of the salesman’s 
appointment by another agent or broker, and upon payment of 
the prescribed fee. 


(7) An agent or broker who fails to notify the Superin- 
tendent within thirty days of the termination of a salesman’s 
appointment as required by subsection (6) is guilty of an 
offence. 


(8) A licence issued under this section expires on the 
30th day of September next after its issue unless automatically 
suspended by notice under subsection (6) or unless revoked 
or suspended by the Superintendent, but such licence may, 


in the discretion of the Superintendent, be renewed for a . 


succeeding year upon due application upon a form prescribed 
by the Superintendent giving such information as he may 
require, accompanied by a certificate of a licensed agent or 
broker respecting the salesman’s appointment, and payment of 
a fee of $10, without requiring anew the detailed information 
hereinbefore specified. 


(9) The holder of a licence issued under this section may, 
during the term and validity of his licence, act as salesman 
only for the agent or broker by whom he is appointed and 
within the limits of such agent’s or broker’s licence for classes 
of insurance other than life insurance. 


(10) Every person who assumes to act as a salesman of 
an insurance agent or broker without the licence required by 
this section, or while his licence as such is suspended, 1s 
guilty of an offence. R.S.O. 1970, c. 224, s. 343 (4-10). 


LICENCES OF INSURANCE BROKERS 


348.—(1) The Superintendent may, upon the payment of 
the prescribed fee, issue to any suitable person resident in 
Canada a licence to act in Ontario as an insurance broker 
to negotiate, continue or renew contracts of insurance, other 
than life insurance, or to place risks or effect insurance with 
any duly licensed insurer or its agent. 


Sec. 349 INSURANCE Chap. 218 1119 


(2) The applicant for such a licence shall file with the Application 
Superintendent a written application under oath upon a form 
provided by the Superintendent in which the applicant shall 
state his name, age, residence and occupation at the time of 
making the application, his occupation for the five years 
next preceding the date of the application and such other 
information as the Superintendent may require, and the 
applicant shall declare that he intends to hold himself out 
publicly and carry on business in good faith as an insurance 
broker and he shall furnish a statement as to his trust- 
worthiness and competency signed by at least three repu- 
table persons resident in Ontario. 


(3) If the Superintendent is satisfied with the statement Superin- 
; ? ; : ; tendent may 
and information required by subsection (2), he shall issue the issue licence 
licence applied for, and the licence expires on the 30th day 


of September in each year unless sooner revoked or suspended. 


(4) The licence may, in the discretion of the Superintendent, senate 
be renewed upon payment of the prescribed fee for each 
succeeding year without requiring anew the detailed informa- 
tion hereinbefore specified. 


(S) The Superintendent may, for cause shown and after a ig eran 
hearing, revoke the licence, or may suspend it for a period of licence 
not exceeding the unexpired term thereof, and may, for cause 
shown and, after a hearing, revoke the licence while so 
Suspended, and shall notify the licensee in writing of such 
revocation or suspension and may publish a notice of such 
revocation or suspension in such manner as he considers 


necessary for the protection of the public. 


(6) Any person, other than a licensed agent, who assumes Offence 
to act as an insurance broker without a licence or during a 
suspension of his licence is guilty of an offence. 


(7) Subject to section 351, a broker shall not be presumed reg pore tack 
to be the agent of the insurer or the agent of the insured by agency 
reason of the issue to him of a licence under this section. 


910197000224) 's. 344. 


346 additi issuing insurance brokers’ licences Licence may 
349. In addition to issuing insurance brokers’ li apie on 


giving full authority to the licensee as set forth in the pre- limiting 
ceding sections, the Superintendent may issue insurance ficensoe™ ° 
brokers’ licences limiting the authority of the licensee to the 
extent agreed upon with the applicant and set forth in the 
licence, but in other respects the granting of such licences 
and the brokers so licensed are subject to this Act. R.S.O. 


1970, c. 224, s. 345. 


1120 


Licence to 
special 
insurance 
broker 


Application 


Expiration 
of licence 


Renewal 
of licence 


Security 


When 
licensee 
may effect 
insurance 
with 
unlicensed 
insurers 


Chap. 218 INSURANCE Sec. 350 (1) 


BROKERS’ LICENCES FOR BUSINESS WITH UNLICENSED 
INSURERS 


350.—(1) The Superintendent may, upon the payment of 
the prescribed fee, issue to any suitable person resident in 
Ontario a licence to act as a special insurance broker to 


negotiate, continue or renew contracts of insurance in Ontario, © 


other than contracts of life insurance, with insurers not 
authorized to transact such business in Ontario. 


(2) The applicant for such a licence shall file with the 
Superintendent a written application under oath as pre- 
scribed by section 348. 


(3) If the Superintendent is satisfied with the statements 
and information required, he shall issue the licence applied 
for subject to suspension or revocation in the discretion of the 
Superintendent, which licence expires on the 30th day of 
June in each year unless sooner suspended or revoked. 


(4) The licence may, in the discretion of the Superintendent, 
be renewed for each succeeding year upon payment of the 
prescribed fee without requiring anew the detailed informa- 
tion specified by section 348. 


(5) A person shall, before receiving such licence, execute 
and deliver to the Superintendent security to the satisfaction 
of the Superintendent in the sum of not less than $5,000 
that the licensee will faithfully comply with this Act. 


(6) Where sufficient insurance in Ontario cannot be ob- 
tained at reasonable rates or on the form of contract required 
by the insured from insurers licensed to do business in 
Ontario, the person named in such licence may effect 
insurance with unlicensed insurers, but shall in the case of 
every insurance effected under this section obtain from the 
insured a signed and dated statement describing the risk 
to be insured and the amount of insurance required and 
stating that the insurance cannot be obtained in licensed 
companies and that the application for such insurance at the 
stated rate of premium was previously made to and refused 
by named companies licensed in Ontario, and the person 
named in such licence shall, within ten days after the placing 
of such insurance with unlicensed insurers, submit to the 
Superintendent a statement setting forth the name of the 
insured, a description of the risk insured, the full names of the 
unlicensed insurers, and the amount of insurance placed with 
each and the rate and amount of premium paid to each. 


a 
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(7) Such a licensee shall keep a separate account of a a to 
insurance effected by him under his licence in books in the inspestion 
form prescribed by the Superintendent, which shall be open 
to inspection by the Superintendent or any officer of the 
Ministry. 


(8) Within ten days after the end of each month, every Monthly 
. : return 
such licensee shall make to the Superintendent a return 
under oath in the form and manner by him prescribed, con- 
taining particulars of all insurances effected under this 
section by the licensee during such month. 


(9) In respect of all premiums on insurance effected Taxon 
under a licence, the licensee shall pay to the Superintendent” 
such taxes as would be payable if such premiums had been 
received by a licensed insurer, and payment thereof shall 
accompany the monthly return provided for in subsection (8). 


(10) On it being shown to the satisfaction of the Minister eae of 
that all insurances effected under this section are no longer given by 
in force or have been reinsured, the licensee is entitled to a U°ensee 


release or cancellation of his security. 


(11) A licensee under this section shall accept applications Prohibition 
for insurance with unlicensed insurers only from the insured arouse 
or another licensee under this section and shall not receive ongeenee 
any such application from, or pay or allow compensation or and brokers 
anything of value in respect of such applications to, an 
agent or broker not licensed under this section, and any 
contract of insurance with an unlicensed insurer made by or 
through any agent or broker not licensed under this section 
shall be deemed to be unlawfully made within the meaning 
of section 353. 


(12) A person licensed under this section who contravenes nh lsh hi 
any of its provisions is guilty of an offence and, in addition 
to any other penalty, shall forfeit his licence. R.S.O. 1970, 
©.) 224) s. 346; 1972, c.1,s. 1. 


PROVISIONS RELATING TO AGENTS AND BROKERS 
GENERALLY 


351.—(1) An agent or broker shall, for the purpose of pie ia 
receiving any premium for a contract of insurance, be oe 
deemed to be the agent of the insurer notwithstanding any 


conditions or stipulations to the contrary. 


(2) This section does not apply to life insurance. R.S.O. Exception 
1970, c. 224, s. 347. 
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352. An agent or broker who knowingly procures, by 
fraudulent representations, payment or the obligation for 
payment of any premium on an insurance policy is guilty 
of an offence. R.S.O. 1970, c. 224, s. 348. 


353. An agent or broker is personally liable to the 
insured on all contracts of insurance unlawfully made by or 
through him directly or indirectly with any insurer not 
licensed to undertake insurance in Ontario in the same 
manner as if such agent or broker were the insurer. R.S.O. 
1970, c. 224, s. 349. 


LICENCES OF INSURANCE ADJUSTERS 


354.—(1) The Superintendent may, upon the payment of 
the prescribed fee, issue to any suitable person a licence to 
act as an adjuster, but a person licensed as an insurance 
agent or broker under this Part shall not receive a licence 
to act as an insurance adjuster. 


(2) The applicant for such licence shall file with the 
Superintendent a written application under oath upon a form 
provided by the Superintendent in which the applicant shall 
state his name, age, residence and occupation for the five 
years next preceding the date of the application and such other . 
information as the Superintendent may require, and the 
applicant shall furnish a statement as to his trust worthiness 
and competency signed by at least three reputable persons 
resident in Ontario. 


(3) If the Superintendent is satisfied with the statements 
and information required, he shall issue the licence, which 
expires on the 30th day of June in each year unless sooner 
revoked or suspended. 


(4) A licence may, in the discretion of the Superintendent 
and upon payment of the prescribed fee, be renewed for 
each succeeding year without requiring anew the detailed 
information hereinbefore specified. 


(5) The Superintendent may, for cause shown and after a 
hearing, revoke the licence, or may suspend it for a period 
not exceeding the unexpired term thereof, and may, for cause 
shown and after a hearing, revoke the licence while so 
suspended, and shall notify the licensee in writing of the 
revocation or suspension. 


(6) The provisions of subsections 346 (8), (9) and (10), with 
reference to grounds of revocation of licence, to the appointment 
of an advisory board and to the power of the chairman thereof in 
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the matter of insurance agents’ licences, apply with necessary 
modifications to applicants and licensees under this section, 
except that a representative of adjusters shall replace a represen- 
tative of agents on the board. 


(7) A person who acts as an adjuster without such a licence Offence 
or during a suspension of his licence is guilty of an offence. 
Ke OO1970 | 2d 1224690350) 


300.—(1) Subject to subsection (2), no person shall, on teint at 


behalf of himself or another person, directly or indirectly, ponle 
adjusters 
of motor 
ne. : ; ; eee 
(a) solicit the right to negotiate, or negotiate or attempt pi eaea te 


to negotiate, for compensation, the settlement of a 
claim for loss or damage arising out of a motor 
vehicle accident resulting from bodily injury to or 
death of any person or damage to property on behalf 
of a claimant: or ; 


(b) hold himself out as an adjuster, investigator, con- 
sultant or otherwise as an adviser, on behalf of any 
person having a claim against an insured for which 
indemnity is provided by a motor vehicle liability 


policy. 


(2) This section does not apply to a barrister or solicitor Exception 
acting in the usual course of his profession. R.S.O. 1970, 
Gy 224,16) 351: 


PARTNERSHIP LICENCES OF AGENTS, BROKERS AND 
ADJUSTERS 


356.—(1) Licences as agents, brokers or adjusters may be tetera 
issued to partnerships on the conditions hereinbefore specified 
for the issue of such licences to individuals except as other- 
wise provided in this section. 


(2) Each member of the partnership shall file the statement Stavement 
or application and pay the prescribed fee, including a byeach 
written request that the licence be issued in the name of the P@**"* 
partnership, and the licence may be revoked or suspended as 


to one or more members of the partnership. 

(3) If the partnership is terminated before the expiration Notice of on 
of the licence, the partners shall forthwith give notice to the pi parieier 
Superintendent, who shall thereupon revoke the licence. 


(4) A member of a partnership licensed under this section Offence 
who contravenes any of its provisions is guilty of an offence. 
R.S.O. 1970, c. 224, s. 352. 
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CORPORATION LICENCES OF AGENTS, BROKERS AND 
ADJUSTERS 


Taeeetcn 7 webs .—(1) Licences as agents, brokers or adjusters may be 
issued to any corporation that is incorporated expressly 
for the purpose of acting as an insurance agent, broker or 
adjuster or for that and such other purposes as the Super- 
intendent expressly approves of and where the corporation 

mak 1980, has been incorporated under the Business Corporations Act 

j after the 30th day of June, 1971, the articles of incorporation 
shall have been approved by the Superintendent prior to 
incorporation. 1971, c. 84, s. 19. 


When (2) Licences as agents or brokers shall not be issued to a 
licences : ; . cer oe 
not to be corporation whose head office is outside Canada or if it 
issue 


appears to the Superintendent that the application is made 
for the purpose of acting as agent or broker wholly or chiefly 
in the insurance of property owned by the corporation or by 
its shareholders or members, or in the placing of insurance 
for one person, firm, corporation, estate or family. RS.0; 
1970, ©. 224s. 353:(2). 


eieeaa ee (3) No licence shall be issued to a corporation that 
non-residents Carries on business as an insurance agent, broker or adjuster 


if the majority of its issued and outstanding shares that . 


entitle the holder to any voting rights are owned beneficially 
or otherwise by a non-resident of Canada unless such 
corporation was so licensed on the 27th day of April, 1972, 


Definition of : : ; ; 
ah rasident (4) For the purpose of this section, non-resident means, 


(a) an individual who is not ordinarily resident in 
Ganada‘ 


(b) a company incorporated, formed or otherwise organ- 
ized, elsewhere than in Canada; 


(c) a company that is controlled directly or indirectly 
by non-residents as determined in clause (a) or (b); 


(d) a trust established by a non-resident as defined 
in clause (a), (b) or (c), or a trust in which non-residents, 
as so defined, have more than 50 per cent of the 
beneficial interest ; or 


(e) a company that is controlled directly or indirectly 
by a trust mentioned in clause (d). 


ee (5) A corporation that was licensed as an agent, broker 


residentto or adjuster, on or before the 27th day of April, 1972, and 
amalgamate whose issued shares entitling the holders thereof to voting 


ee 
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rights were more than 50 per cent owned, as of that date, 
beneficially or otherwise, by one or more non-residents of 
Canada is not entitled to continue to hold a licence if it 
amalgamates, unites, merges, acquires the assets or business 
of, or acquires the shares of any other licensed agent, broker 
oradjuster. 1972, c. 66,s. 14. 


(6) Except as otherwise provided in this section, such Provisions 
licences, and the corporation and officers of the corporation licences 
named in the licence, are subject to the provisions of this 
Act with respect to agents, brokers and adjusters. 


(7) The licence shall specify the officers who may act there- eee 
under in the name and on behalf of the corporation and under 
every such officer shall file a statement or application and pay "2° 
the prescribed fee for individual agents, brokers or adjusters, 
but employees who do not receive commissions and who 
perform office duties only on behalf of the corporation may So 
act by authority of the corporation licence although not 


named therein. 


(8) A licence may be revoked or suspended as to the pe bests 
corporation or as to any officers named therein. 


(9) If the principal business of a corporation licensed ae dacy 
under this section is not the business of an insurance agent may require 
or broker or adjuster, the Superintendent may require from *™°T™*"" 
such a corporation such information as he considers necessary 
in respect to the corporation, its officers and affairs and may 
make such examination of its books and affairs as he con- 
siders necessary for the purposes of this Act. 

(10) A corporation licensed under this section shall forth- Pie atte 
with notify the Superintendent in writing of its dissolution corporation 
or the revocation of its instrument of incorporation and upon 
receipt of such notice the Superintendent shall forthwith 
revoke the licence. 

(11) An officer specified in the licence who contravenes any irra 
of the provisions of this section is guilty of an offence and of officers 
is personally liable therefor, although such contravention is 
committed in the name and on behalf of the corporation, 
and the corporation is liable for any such contravention the 
responsibility for which cannot be placed upon any such 
officer. R.S.O. 1970, c. 224, s. 353 (3-8). 


PROVISIONS RELATING TO AGENTS, BROKERS AND 
ADJUSTERS GENERALLY 


35 ; , i ° Acting as 
358. A person who, not being duly licensed Se eee broke: 
agent, broker or adjuster, represents or holds himself out to or adjuster 
; - 2 Ww ou 
the public as being such an agent, broker or adjuster, or as authority 
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being engaged in the insurance business by means of 
advertisements, cards, circulars, letterheads, signs, or other 
methods, or, being duly licensed as such agent, broker or 
adjuster, advertises as aforesaid or carries on such business 
in any other name than that stated in the licence, is guilty 
of an offence. R.S.O. 1970, c. 224, s. 354. 


Agent to be 359.—(1) An agent or broker who acts in negotiating, 
eemed t . . . ° 

hold ny or renewing or continuing a contract of insurance, other than 
Betas life insurance, with a licensed insurer, and who receives any 


forinsurer money or substitute for money as a premium for such a 
contract from the insured, shall be deemed to hold such 
premium in trust for the insurer, and, if he fails to pay the 
premium over to the insurer within fifteen days after written 
demand made upon him therefor, less his commission and 
any deductions to which, by the written consent of the 
company, he is entitled, such failure is prima face evidence 
that he has used or applied the premium for a purpose other 
than paying it over to the insurer. R.S.O. 1970, c. 224, s. 355. 


spe akon (2) An agent or broker who acts in negotiating or renew- 

to hold ing or continuing a contract of insurance with a licensed 

money in : : ; 

trust for insurer, and who receives any money or substitute for 

payeeunder money for payment to a person in respect of the contract 
of insurance shall be deemed to hold such money in trust for 
the person entitled thereto, and, if he fails to pay the money 
over to such person within fifteen days after written 
demand made upon him therefor, less his commission and 
any deductions to which he is entitled, such failure is prima 
facie evidence that he has used or applied the money for a 
purpose other than paying it over to the person entitled. 1973, 
c, £24,820, 

Deere Uae 360.—(1) No insurer, and no officer, employee or agent 


tobepaid thereof, and no broker, shall directly or indirectly pay or 

by insurer alow, or agree to pay or allow, compensation or anything of 

notlicensed ale to any person for placing or negotiating insurance on 
lives, property or interests in Ontario, or negotiating the 
continuance or renewal thereof, or for attempting so to do, 
who, at the date thereof, is not a duly licensed insurance 
agent or broker or a person acting under subsections 346 (15) 
and (18) and whoever knowingly contravenes this subsection is 
guilty of an offence. 


Agreement (2) No insurer, and no officer, employee or agent thereof, 
as to ° ° . 

premium and no broker, shall directly or indirectly make or attempt 
other than 


asinpolicy to make an agreement as to the premium to be paid for a 
prohibited policy other than as set forth in the policy, or pay, allow or 
give, or offer or agree to pay, allow or give, a rebate of the 


whole or part of the premium stipulated by the policy, or any 
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other consideration or thing of value intended to be in the 
nature of a rebate of premium, to any person insured or 
applying for insurance in respect of life, person or property 
in Ontario, and an insurer or other person who contravenes 
this subsection is guilty of an offence. R.S.O. 1970;cer224' 
eesoor(d, 2): 


(3) Nothing in this section affects any payment by way Exceptions 

of dividend, bonus, profit or savings that is provided for by 
the policy, or shall be construed so as to prevent an insurer 
compensating a bona fide salaried employee of its head office 
or a branch office in respect of insurance issued by the 
employing insurer upon the life of such employee or upon the 
employee’s property or interests in Ontario or so as to require 
that such employee shall be licensed as an agent under this 
Act to affect such insurance. 1972, c. 66, s. 15. 


361.—(1) Any person who induces or attempts to IE Care eee 


directly or indirectly, an insured to, prohibited 
(a) lapse; 


(0) surrender for cash paid up or extended insurance, 
or other valuable consideration: or 


(c) subject to substantial borrowing whether in a 
single loan or over a period of time, 


any contract with one insurer of life insurance that contains 
provision for cash surrender and paid up values for the 
purpose of effecting a contract of life insurance with another 
insurer is guilty of an offence. 


: Hh Misleading 
(2) A person licensed as an agent for life insurance who, atatenrenee 


comparisons 
: : or coercion 
(a) makes a false and misleading statement or representa- prohibited 
tion in the solicitation or registration of insurance: 


Or 


(0) makes or delivers any incomplete comparison of 
any policy or contract of insurance with that of any 
other insurer in the solicitation or registration of 
insurance; or 


(c) coerces or proposes, directly or indirectly, to coerce 
a prospective buyer of life insurance through the 
influence of a professional or a business relationship 
or otherwise to give a preference with respect to the 
policy of life insurance that would not otherwise be 
given on the effecting of a life insurance contract, 


is guilty of an offence. 
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(3) The Lieutenant Governor in Council may make regu- 


lations, 


(a) regulating the replacement of an existing life in- 
surance contract by another contract of life insurance; 


(b) prescribing the duties of insurers and agents in 
connection with replacement of life insurance con- 
tracts. 1971, c. 84,s. 20. 


362. Every licensed insurer shall make a return under 
oath to the Superintendent in such form and at such times 
as he requires showing all persons, partnerships and cor- 
porations duly authorized as its agents in Ontario, and of 
persons, partnerships or corporations to whom it has, within 
such period as the form of return requires, paid or allowed or 
agreed to pay or allow, directly or indirectly, compensation 
for placing or negotiating insurance on lives, property or 
interests in Ontario, or negotiating the continuance or 
renewal thereof, or for attempting to do so. R.S.O. 1970, 
6; 2241s. 358: 


363. If the Superintendent refuses, suspends or revokes 
a licence applied for by or issued to a broker or adjuster, 


the Superintendent shall state in writing his reasons therefor . 


and any person who considers himself aggrieved by the 
decision of the Superintendent may appeal therefrom to the 
Minister and, in case of an appeal, the decision of the 
Superintendent does not take effect until after the hearing 
and disposition thereof by the Minister. R.S:0. 1970,:c0224, 
$309) 


364. A licence may be issued to an agent or adjuster 
subject to such limitations and conditions as the Superin- 
tendent may prescribe. R.S.O. 1970, c. 224, s. 360. 


PART XV 
RATES AND RATING BUREAUS 


265. In this Part, “rating bureau” means an association 
or body, incorporated or unincorporated, created or organized 
for the purpose of fixing or promulgating rates of premium 
payable upon contracts of insurance in Ontario, or the terms 
or conditions of such contracts, or for these and other 
purposes, or that assumes to fix or promulgate such rates, 
terms or conditions by agreement among the members thereof 
or otherwise. R.S.O. 1970, c. 224, s. 361. 
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366.—(1) A rating bureau shall, forthwith after adoption, Fane ot 
file in the office of the Superintendent duly certified copies by-laws, 
of its constitution, articles of association and by-laws, and a 
list of its members and their addresses, and thereafter shall 
file in the office of the Superintendent every amendment, 
revision or consolidation of its constitution, articles of 
association and by-laws, and notice of the admission of new 
members and the withdrawal of former members, within 
thirty days after the passing or adoption of such amendment, 
revision or consolidation, or after the admission or withdrawal 
of such members. 


(2) A rating bureau and a licensed insurer shall make aries 
return under oath to the Superintendent in such form and at 
such times as he may require, showing every schedule of 
rates fixed, made or charged by them, together with such 
further or other information concerning such rates as he may 
require. 

(3) A rating bureau and a licensed insurer shall Siverboxhe anges 
Superintendent at least ten days notice of any change in 
the schedules of rates or rules applicable thereto filed 
with the Superintendent under subsection (2), and shall file 
with the Superintendent amended schedules duly verified 
under oath showing particulars of all such changes before 
their effective date. 


(4) A rating bureau or licensed insurer that, having filed Omenoe tne 
its schedules of rates under this section, fixes, makes or from filed 
charges a rate or receives a premium that deviates from the °° 
schedules of rates fixed and filed with the Superintendent 
for, and the rules applicable to, any risk or class of risks 


is guilty of an offence. R.S.O. 1970, c. 224, s. 362. 


367. No rating bureau and no insurer authorized to trans- widuoginee 


act the business of insurance in Ontario shall fix or make groups of 
a rate or schedule of rates or charge a rate for automobile Peeps 4 
insurance to a group of persons by reason of such group 

being engaged in a trade, calling, profession or occupation, 

or by reason of membership in a guild, union, society, 

club or association or by reason of common employment or 

by reason of common occupancy of the same building or 

group of buildings or for any other reason that would result 

in a lower cost to an individual in such group than such 
individual would have had to pay if insured individually, 

and an insurer or other person who contravenes this section 

is guilty of an offence. R.S.O. 1970, c. 224, s. 363. 


368.—(1) Nothing in this Act prohibits the fixing or Where 


: ‘ : special rate 
charging of a special rate for the insurance of two or more permitted 


vehicles owned by and registered in the name of the same 
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person, except where the owner is engaged in the business 
of leasing the vehicles and the vehicles are the subject of a 
leasing agreement for a period in excess of thirty days. 


(2) Nothing in this section prohibits the fixing or charging 
of a special rate for the insurance of two or more vehicles 
of a lessor that are rented to the same lessee. R.S.O. 
1970, c. 224, s. 364. 


3¢49.—(1) No rating bureau and no insurer authorized 
to transact the business of insurance in Ontario shall fix or 
make a rate or schedule of rates or charge a rate that 
discriminates unfairly between risks in Ontario of essentially 
the same physical hazards in the same territorial classification, 
or, if the rate is a fire insurance rate, that discriminates 
unfairly between risks in the application of like charges or 
credits or that discriminates unfairly between risks of 
essentially the same physical hazards in the same territorial 
classification and having substantially the same degree of 
protection against fire. 


(2) This section does not come into force until a day to 
be named by the Lieutenant Governor by his proclamation. 
R.S.O. 1970, c. 224, s. 365. 


37(0.—(1) The Superintendent may, on written complaint 
by an insurer or an insured that discrimination exists or 
upon such information filed with him as the Superintendent 
considers sufficient to justify an investigation, give notice in 
writing to a rating bureau or insurer, requiring such rating 
bureau or insurer to file with the Superintendent any 
schedules of rates or particulars showing how any specific 
rate is made up and any other information that he may 
require. 


(2) Such rating bureau or insurer shall, within five days 
after the receipt of the notice, file with the Superintendent 
the schedules, particulars and other information required. 


(3) The Superintendent may, within thirty days after 
the receipt of the information required, make an order 
prohibiting any rate that, in his opinion, contravenes section 


369 and directing that the discrimination be removed. 


(4) The Superintendent shall forthwith deliver to the 
rating bureau or insurer a copy of such order and reasons 
therefor and shall cause notice thereof to be published 
forthwith in The Ontario Gazette. 


peo ‘a 
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(5) No rating bureau or insurer shall remove such dis- PE a 
crimination by increasing the rates on any risk or class to increase 
of risks affected by such order unless it be made to appear ne 
to the satisfaction of the Superintendent that such increase 


is justifiable. 


(6) A rating bureau, insurer or other person failing to Offence 
comply with such order is guilty of an offence. 


(7) An order made under this section does not take effect Appeal 
for a period of ten days after its date and is subject to 
appeal within that time in the manner provided by section 
11 and, in the event of an appeal, the order of the Super- 
intendent does not take effect pending the disposition of 
the appeal. 


(8) This section does not come into force until a day to EEUER ER: 
be named by the Lieutenant Governor by his proclamation. section 


K’S:0. 1970, c. 224, s. 366. 


371.—(1) It is the duty of the Superintendent, after piers 
due notice and a hearing before him, to order an adjustment empowered to 
' ; OPK order rate 
of the rates for automobile insurance whenever it is found adjustment 
by him that any such rates are excessive, inadequate, 


unfairly discriminatory or otherwise unreasonable. 


(2) An order made under this section does not take effect Partai 
for a period of ten days after its date, and is subject to 
appeal within that time by any insured, insurer or rating 
bureau, in the manner provided by section 11 and, in the 
event of an appeal, the order of the Superintendent does 
not take effect pending the disposition of the appeal. 


BS10.1970,'6. 224, 5/367 (1, 2). 


(3) The Attorney General shall be served with notice of phen 
any such appeal and is entitled to be heard by counsel be heard 
upon the hearing thereof. R.S.O. 1970, c. 224, s. 367 (3): 


1972;°¢)1,5.9 (F). 


(4) A rating bureau, insurer or other person failing to Offence 
comply with such order is guilty of an offence. 


(5) This section does not come into force until a day ee 
to be named by the Lieutenant Governor by his proclama- section 


tion. R.S.O. 1970, c. 224, s. 367 (4, 5). 


372. The Superintendent or any person authorized under pe A 
his hand and seal of office shall at all times have access have access 
ie ‘ : to books 
to all such books, securities or documents of a rating 


bureau or insurer as are related to the schedules of rates 
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of the rating bureau or insurer, and any officer or person in 
charge, possession, custody or control of such books, securities 
or documents who refuses or neglects to afford such access is 
guilty of an offence. R.S.O. 1970, c. 224, s. 368. 


373.—(1) The Superintendent may inquire into any 
question that an insurer, insured or a rating bureau may 
bring before him with regard to insurance rates fixed by a 
rating bureau or charged by an insurer and also with 
regard to any other question arising out of the relation- 
ship or proposed relationship of the parties with reference 
to the insurance in question. 


(2) The Superintendent shall not make an order pursuant 
to an inquiry under this section, but the result of the 


inquiry shall be reported in his annual report. Riso 


1970, c. 224, s. 369. 


PART XVI 
AMALGAMATION, TRANSFER AND REINSURANCE 


374. In sections 375 to 384, “reinsurance” means an 


agreement whereby contracts made in Ontario by a licensed’ 


insurer incorporated or organized under the laws of Ontario 
or any class or group of such contracts are undertaken or 
reinsured by another insurer either by novation, transfer or 
assignment or as a result of amalgamation of the insurers. 


R.S.O. 1970, c. 224, s. 370; 1971, c. 84, s. 21. 


375.—(1) Nothing in this Part affects contracts of rein- 
surance of individual risks made by insurers in the ordinary 
course of business. 


(2) In the case of the amalgamation of insurers, if one of 
the contracting insurers is an insurer not incorporated or 
organized under the law of Ontario, the Superintendent shall 
not recommend that the agreement be approved by the 
Lieutenant Governor in Council as hereinafter provided 
until it has been established to his satisfaction that the 
insurers party to the agreement have fully complied with the 
requirements of the law of the legislative authority under 
which the insurer was incorporated or organized, but a 
certificate of the supervising insurance official appointed by 


such legislative authority that such insurer has fully complied » 


with the requirements of the law of the authority is 
sufficient evidence to the Superintendent of that fact. 
RyS:041970;,65224y su3 7 Ios 
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376.—(1) An agreement for reinsurance shall be evidenced Agreement 

; : che ; : o bein 
by an instrument in writing setting forth in full the writing 
terms and conditions of such reinsurance, but no such 
agreement shall be entered into unless and until the 
permission of the Superintendent has been obtained, and the 
agreement is not binding or effective until approved by the 
Lieutenant Governor in Council upon the report of the 
Superintendent. 


(2) Upon the approval of the Lieutenant Governor in ual bone 
Council, such agreement is valid and binding notwithstanding invalidate 
any irregularity in procedure or any failure to comply with 
the procedural provisions of this Part. R.S.O. 1970, c. 224, 

By Ore. 


: Approval of 
377. When any such agreement for reinsurance has Lisa anon 


been entered into, the insurers party thereto shall within poner 
thirty days from the date of its execution apply for its 
approval to the Lieutenant Governor in Council by petition 


filed with the Superintendent. R.S.O. 1970, c. 224.8 ibd, 


378.—(1) In the case of life insurance, before any Sekai): 
such application is made, notice thereof together with, holders and 
policy- 
holders 


(a) a statement of the nature and terms of the 
agreement for reinsurance ; 


(>) an abstract containing the material facts embodied 
in the agreement under which such reinsurance is 
proposed to be effected; and 


(c) copies of the actuarial or other reports upon 
which the agreement is founded, including a report 
by an independent actuary approved by the Super- 
intendent, 


shall be served on the shareholders or members and on 
the holders of all policies in Ontario, other than industrial 
policies of each insurer, but the Superintendent may dispense 
with the service of such documents on the policyholders of 
the reinsuring insurer. 

(2) Such notice and documents shall be served by being Service 
transmitted through the post office directed to the registered 
or other known address of each such shareholder, member 
and policyholder and within such period that they may’ be 
delivered in the due course of delivery at least thirty 
days before the day appointed for the hearing of the 
application. 


1134 


Service on 
members of 
fraternal 
society 


Inspection of 


agreement 


Publication 
of notice 


Retiring 
allowance 
for officers 
of fraternal 
society 


Documents 
to be filed 
with Super- 
intendent 


Chap. 218 INSURANCE Sec. 378 (3) 

(3) Where a fraternal society is a party to an agreement 
for reinsurance, such notice and documents shall be deemed 
to be served on the members of the fraternal society if 
published in the official organ or publication, if any, of 
such society at least thirty days before the day appointed 
for the hearing of the appu.ication. 


(4) The agreement under which the reinsurance is proposed 
to be effected shall be open to the inspection of the policy- 
holders and shareholders at the principal offices of the 
insurers in Ontario for a period of thirty days after the 
issue of the abstract herein provided for. 


(5) A copy of such notice shall also be published in 
The Ontario Gazette at least thirty days before the application 
is made. R.S.O. 1970, c. 224, s. 374. 


379. In the case of fraternal societies, any such agreement 
for reinsurance may provide for granting out of the funds 
of the continuing society to the officer who has been in the 
service of a society party to such agreement for at least 
twenty years, and who is more than sixty years of age, 
and whose services will not be required after the agreement 
becomes effective, a sum not exceeding the aggregate of his 


salary or other remuneration for the next preceding three: 


years or, in the alternative, an annual retiring allowance 
to any such officer during the remaining years of his life 
not exceeding three-fifths of his average annual salary for 
the next preceding three years of his service and payable 
weekly, semi-monthly or otherwise as 1s agreed upon. 
R.S.O. 1970, c. 224, s. 375. 


380. Upon the filing of the petition, the insurers party 
to the agreement shall deposit with the Superintendent, 


(a) a certified copy of the agreement for reinsurance ; 
(b) a statement of the nature and terms of reinsurance ; 


(c) certified copies of the statements of assets and 
liabilities of the insurers party to the agreement, 


(d) certified copies of the actuarial or other reports 
upon which the agreement is founded ; 


(e) a declaration under the hands of the president 
or principal officer and manager or secretary of 
each insurer that to the best of their knowledge and 
belief every payment made or to be made to any 
person whatsoever on account of the reinsurance 1s 
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therein fully set forth and that no other payments 
beyond those set forth have been made or are to be 
made either in money, policies, bonds, valuable 
securities or other property by or with the knowledge 
of any of the parties to the reinsurance: 


(f) evidence of the service and publication of the 
notices required by section 378, if any; 


(g) such other information and reports as the Super- 
intendent may require. R.S.O. 1970, c. 224, s. 376. 


381. Upon receipt of the petition, the Superintendent pay of | 
shall fix a day for hearing the application and notice of 
the hearing shall be given in The Ontario Gazette at least 
ten days before the date fixed for the hearing. R.S.O. 
MgO en224, 6377; 


382. After hearing the directors, shareholders, members pin SE 
and policyholders and other persons whom he considers Superin- 
entitled to be heard upon the application or giving them an *™4en* 
opportunity to be so heard, the Superintendent may recom- 
mend that the agreement be approved by the Lieutenant 
Governor in Council if the Lieutenant Governor in Council is 
satisfied that no sufficient objection to the arrangement has been 


established), R:S.0i<1970,,c» 224, 5.378, 


i it Impairment 
383. No such agreement shall be recommended _ if Pee ate apie 


appears to the Superintendent that, after the consummation combined or 
of the reinsurance, an impairment or deficiency will exist fonenuns 
in the balance sheet of the continuing or reinsuring insurer 
when its liabilities (including its capital stock, if any) are 


calculated according to this Act. R.S.O. 1970, c. 224, s. 379. 


384.—(1) If, in the case of a fraternal society, it appears ea de 
to the Superintendent from the statement and reports filed tendent 
with him, or from any examination or inquiry made under pea ae 
this Act, that, owing to depletion in membership or @4visable 
otherwise, the reinsurance of its contracts would be in the 
best interests of its members, he shall so advise the 
society and request that the advisability of entering into 


an agreement for reinsurance be considered. 


(2) Where, in the opinion of the governing executive fae de 
authority of the society, a special meeting of the society may be 
is desirable for the purpose of considering the request of “4 
the Superintendent, the governing executive authority may 
call a special meeting of the supreme legislative body of the 
Society upon such notice as the governing executive authority 


considers reasonable and as the Superintendent approves, 
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and such meeting so called shall be deemed to have 


been regularly constituted notwithstanding any provisions 


contained in the constitution and laws of the society. 
R.S.O. 1970, c. 224, s. 380. 


385.—(1) In this section, “reinsurance” means an agree- 
ment whereby a class or group of contracts that includes 
contracts made in Ontario by a licensed insurer are under- 
taken or reinsured by another insurer either by novation, 
transfer, or assignment or as a result of amalgamation of 
insurers but does not include a contract of reinsurance of 
individual risks made by insurers in the ordinary course 
of business. 


(2) An agreement for reinsurance shall be evidenced by 
an instrument in writing setting forth in full the terms 
and conditions of such reinsurance but no agreement 
with respect to contracts made in Ontario shall be entered 
into until the approval of the Superintendent has been 
obtained. ) | 


(3) Upon the approval of the Superintendent to an agree- 
ment for reinsurance under this section, notice thereof, 
together with a statement of the nature and terms of the 
agreement for reinsurance, in a form satisfactory to the 
Superintendent shall be served on all policyholders in 
Ontario that may be reinsured thereunder, by being sent 
by mail to the last known address of each such policy- 
holder. 1971, c. 84, s. 22. 


386. Where under an agreement between an insurer, in 
this section called the “continuing insurer’, and another 
insurer, in this section called the “retiring insurer’, in 
anticipation of the retiring insurer ceasing to do business 
in Ontario, the continuing insurer assumes liability under 
contracts of insurance specified in the agreement issued by 
the retiring insurer and the retiring insurer ceases to carry 
on business in Ontario, an insured or other person entitled 
to rights under those contracts may enforce the rights as 
though those contracts had been issued by the continu- 
ing insurer. R.S.O. 1970, c. 224, s. 381. 


PART XVII 
INVESTMENTS 
387. In this Part, “insurer” means an insurer incorporated 


or organized under the laws of Ontario and in section 
388 includes only a joint stock insurance company, 4 


epee ne 
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fraternal society, a mutual insurance corporation licensed to 
write life insurance and a cash-mutual insurance corporation. 
Bes.081970; c2224790382:1 97 Iie, 84,5223. 


388.—(1) An insurer may invest its funds or any portion onli 
thereof in, 


(a) the bonds, debentures, stocks or other evidences pa EN 
: A onds 
of indebtedness issued or guaranteed by the govern- 
ment of, 


(i) Canada, Australia, Sri Lanka, India, New 
Zealand, Pakistan, the Republic of South Africa, 
the United Kingdom, or any province or state 
thereof, or Zimbabwe or the Republic of Ireland, 


(il) a colony of the United Kingdom, 


(iii) the United States of America or a state 
thereof, 


(iv) a country in which the insurer is carrying 
on business, or a province or state thereof, or 


(v) a colony, dependency, territory or possession 
of any country in which the insurer is 
carrying on business ; 


(6) the bonds, debentures or other evidences of indebted- ae 
ness issued or guaranteed by a municipal corporation securities 
in Canada or elsewhere where the insurer is carrying 
on business, or by a school corporation in Canada 
or elsewhere where the insurer is carrying on 
business, or secured by rates or taxes levied 
under the authority of the government of a province 
of Canada on property situate in such province 
and collectable by the municipalities in which such 
property is situate ; 

bonds 

(c) the bonds, debentures or other securities issued pussenteed 

or guaranteed by the International Bank for Recon- Py the 


; International 
struction and Development ; Bank, etc. 
bonds 
ss ; issued or 
(2) the bonds, debentures or other securities issued guaranteed 
: by the 
or guaranteed by the Inter-American Development [yer ational 
i : American 
Bank or by the Asian Development Bank; poe pom 
Bank 
(e) the bonds or debentures issued by a corporation federal 


that are secured by the assignment to a trust jUesoy 


company in Canada of an annual payment that the 
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Government of Canada has agreed to make, if such 
annual payment is sufficient to meet the interest 
falling due on the bonds or debentures outstanding 
and the principal amount of the bonds or debentures 
maturing for payment in the year in which the 
annual payment is made ; 


the bonds or debentures issued by a charitable, 
educational or philanthropic corporation that are 
secured by the payment, assignment or transfer to 
a trust company in Canada of subsidies, payable 
by or under the authority of a province of Canada, 
sufficient to meet the interest as it falls due on 
the bonds or debentures and the principal amount 
of the bonds or debentures on maturity ; 


the bonds, debentures or other evidences of indebt- 
edness issued by a corporation that are fully 
secured by statutory charge upon real estate or 
upon the plant or equipment of the corporation 
used in the transaction of its business, if interest 
in full has been paid regularly for a period of at 
least ten years immediately preceding the date of 
investment in such bonds, debentures or other 
evidences of indebtedness upon the securities of- 
that class of the corporation then outstanding; 


the bonds, debentures or other evidences of indebt- 
edness issued by an authority or other body without 
share capital established and empowered pursuant to 
the law of a country in which the insurer is 
carrying on business, or of a province or state 
thereof, or of a colony, dependency, territory or 
possession thereof in which the insurer is carrying 
on business, to administer, regulate the administra- 
tion of, provide or operate port, harbour, airport, 
bridge, highway, tunnel, transportation, communi- 
cation, sanitation, water, electricity or gas services 
or facilities and, for any of these purposes, to 
levy, impose or make taxes, rates, fees or other 
charges that, 


(i) may be used only in carrying out the objects 
of the authority or other body and are 
sufficient to meet its operating, maintenance 
and debt service charges, or 


(ii) in the case of an authority constituted by an 
Act of a national government, are fixed or 
authorized by law or subject to the approval 
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of the government or a minister or ministry 
thereof or of a body responsible to the govern- 
ment or the minister or ministry ; 


(7) the bonds, debentures or other evidences of indebt- bonds, etc., 

; d secured by 

edness issued by a corporation that are fully mortgage 
secured by a mortgage, charge or hypothec to a 
trustee or to the insurer upon any, Or upon any 


combination, of the following assets, 
(1) real estate or leaseholds, 


(il) the plant or equipment of a corporation that 
is used in the transaction of its business, 
or 


(ili) bonds, debentures or other evidences of indebt- 
edness or shares, of a class authorized by this 
subsection as investments, or cash balances if 
such bonds, debentures or other evidences of 
indebtedness, shares or cash balances are held 
by a trustee, 


and the inclusion, as additional security under 
the mortgage, charge or hypothec, of any other 
assets not of a class authorized by this Act as 
investments shall not render such bonds, debentures 
or other evidences of indebtedness ineligible as an 
investment; 


(7) obligations or certificates issued by a trustee to equipment 
finance the purchase of transportation equipment for a certificates 
corporation incorporated in Canada or the United 
States of America to be used on railways or 
public highways, if the obligations or certificates 
are fully secured by, 


(i) an assignment of the transportation equipment 
to, or the ownership thereof by, the trustee, 
and 


(ii) a lease or conditional sale thereof by the 
trustee to the corporation ; 


(k) the bonds, debentures or other evidences of indebt- debentures 
edness issued or guaranteed by, 


(i) a corporation if, at the date of investment, 
the preferred shares or the common shares of 
the corporation are authorized as investments 
by clause (m) or (7), or 
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a corporation if its earnings in a period of 
five years ended less than one year before the 
date of investment have’ been equal in sum 
total to at least ten times and in each of any 
four of the five years have been equal to at 
least 114 times the annual interest require- 
ments at the date of investment on all 
indebtedness of or guaranteed by it, other 
than indebtedness classified as a current 
liability in its balance sheet, and, if the cor- 
poration at the date of investment owns 
directly or indirectly more than 50 per cent 
of the common shares of another corporation, 
the earnings of the corporations during the said 
period of five years may be consolidated 
with due allowance for minority interests, 
if any, and in that event the interest require- 
ments of the corporation shall be consolidated 
and such consolidated earnings and con- 
solidated interest requirements shall be taken 
as the earnings and interest requirements 
of the corporation, and, for the purpose of 
this subclause, ‘‘earnings’’ means earnings 
available to meet interest charges on in- 
debtedness other than indebtedness classified 
as a current liability; | 


(J) guaranteed investment certificates issued by a trust 
company incorporated in Canada if, ‘at the date of 
investment, the preferred shares or the common 
shares of the trust company are authorized as 
investments by clause (m) or (7); 


(m) the preferred shares of a corporation if, 


(i) 


(ii) 


the corporation has paid a dividend in each 
of the five years immediately preceding the 
date of investment at least equal to the 
specified annual rate upon all of its preferred 
shares, or 


the common shares of the corporation are, at 
the date of investment, authorized as invest- 
ments by clause (7); 


(x) the fully paid common shares of a corporation that 
during a period of five years that ended less than 
one year before the date of investment has either, 


(i) 


paid a dividend in each such year upon its 
common shares, or 
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(ii) had earnings in each such year available for 
the payment of a dividend upon its common 
shares, 


of at least 4 per cent of the average value at which 
the shares were carried in the capital stock account 
of the corporation during the year in which the 
dividend was paid or in which the corporation had 
earnings available for the payment of dividends, as 
the case may be; 


(0) ground rents, mortgages, charges or hypothecs on diodes 
real estate or leaseholds in Canada or in any country 
in which the insurer is carrying on business, but the 
amount paid for the mortgage, charge or hypothec 
together with the amount of indebtedness under 
any mortgage, charge or hypothec on the real estate 
or leasehold ranking equally with or prior to the 
mortgage, charge or hypothec in which the invest- 
ment is made shall not exceed three-quarters of the 
value of the real estate or leasehold covered thereby ; 


= 


mortgages, charges or hypothecs on real estate or  eapenbicc ton 
leaseholds in Canada or in any country in which the real estate 
insurer is carrying on business or bonds or notes ™™®#8 
secured by such mortgages, charges or hypothecs, 
notwithstanding that the mortgage, charge or hypo- 

thec exceeds the amount that the insurer is otherwise 
authorized to invest, if the excess is guaranteed or 

insured by, or through an agency of, the government 

of the country in which the real estate or leasehold 

is situated or of a province or state of that country or 

is insured by a policy of mortgage insurance issued 

by an insurance company licensed under this Act, 

the Canadian and British Insurance Companies Act ere 
(Canada) or the Foreign Insurance Compames Act’ 
(Canada) ; 


Q 


real estate or leaseholds for the production of income peal BAtatS 
in Canada or in any country in which the insurer production 
is Carrying on business, either alone or jointly withe? moms 

any other insurance company transacting the business 

of insurance in Canada or with any loan corporation 


or trust company incorporated in Canada, if, 


(i) a lease of the real estate or leasehold is made 
to, or guaranteed by, 


(A) the government, or an agency of the 
government, of the country in which 
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the real estate or leasehold is situated 
or of a province, state or municipality 
of that country, or 


(B) a corporation, the preferred shares or 
common shares of which are, at the 
date of investment, authorized as 
investments by clause (m7) or (7), 


(ii) the lease provides for a net revenue sufficient 
to yield a reasonable interest return during 
the period of the lease and to repay at least 
85 per cent of the amount invested in the 
real estate or leasehold within the period of 
the lease but not exceeding thirty years 
from the date of investment, and 


(iii) the total investment of an insurer in any one 
parcel of real estate or in any one leasehold 
does not exceed 2 per cent of the book value 
of the total assets of the insurer, 


and the insurer may hold, maintain, improve, lease, 
sell or otherwise deal with or dispose of the real 
estate or leasehold; 


Sea is (vr) real estate or leaseholds for the production of 
for the income in Canada or in any country in which the 
roduction : : O : : 

Pr iacome insurer is carrying on business, either alone or 


jointly with any other insurance company transacting 
the business of insurance in Canada or with any 
loan corporation or trust company incorporated in 
Canada, if, 


(i) the real estate or leasehold has produced, in 
each of the three years immediately preceding 
the date of investment, net revenue in an 
amount that, if continued in future years, 
would be sufficient to yield a reasonable 
interest return on the amount invested in the 
real estate or leasehold and to repay at least 
85 per cent of that amount within the 
remaining economic lifetime of the improve- 
ments to the real estate or leasehold but not 
exceeding forty years from the date of invest- 
ment, and 


(ii) the total investment of an insurer in any one 
parcel of real estate or In any one leasehold 
does not exceed 2 per cent of the book value 
of the total assets of the insurer, 
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and the company may hold, maintain, improve, 
lease, sell or otherwise deal with or dispose of the 
real estate or leasehold; 
(s) term deposits accepted by a credit union as defined in ee wy 
the Credit Unions and Caisses Populaires Act. R.S.O. deposits 


19 POC: 24, §1383' G5 19804 06,5. .3. en 1980, 
(es 


(2) An insurer may lend its funds or any portion thereof Lending 

on the security of, deo 
(2) any bonds, debentures or other evidences of indebted- 2¥*horized 
ness, shares or other securities in which the insurer 
may invest its funds under subsection (1) but the 
amount of the loan, together with the amount 
invested therein, if any, shall not exceed in the 
aggregate the amount that might be invested therein 
under this Part: 


(>) real estate or leaseholds for a term of years or realestate 
other estate or interest in real estate in Canada or ””'**8* 
or in any country in which the insurer is carrying 
on business but the amount of the loan together with 
the amount of indebtedness under any mortgage, 
charge or hypothec on the real estate or interest 
therein ranking equally with or prior to the loan 
shall not exceed 75 per cent of the value of the 
real estate or interest therein, except that an insurer 
may accept as part payment for real estate sold 
by it a mortgage, charge or hypothec for more than 
75 per cent of the sale price of the real estate; or 

(c) real estate or leaseholds in Canada or in any gueraniead 
country in which the insurer is carrying on business, Beet ef 
notwithstanding that the loan exceeds the amount 
that the insurer is otherwise authorized to lend, if, 
to the extent of the excess, the mortgage, charge or 
hypothec thereon securing the loan is guaranteed or 
insured by, or through an agency of, the government 
of the country in which the real estate or leasehold 
is situated or of a province or state of that country 
or is insured by a policy of mortgage insurance 
issued by an insurance company licensed under 
this Act, the Canadian and British Insurance CO ees 
panies Act (Canada) or the Foreign Insurance Com- ~~’ 
panies Act (Canada). 


(3) Where an insurer owns securities of a corporation and Securities 

: ; received on 

as a result of a bona fide arrangement for the reorganization reorganiza- 
or liquidation of the corporation or for the amalgamation a pe Se 

the corporation with another corporation, such securities are 2malgama- 


ti 
to be exchanged for bonds, debentures or other evidences of” 
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indebtedness or shares not authorized as investments by the 
foregoing provisions of this section, the insurer may accept 
such bonds, debentures or other evidences of indebtedness or 
shares and they shall be allowed as assets of the insurer 
in the annual report prepared by the Superintendent for 
the Minister, only for a period of five years after their 
acceptance, or such further period as the Lieutenant Governor 
in Council determines, unless it is shown to the satisfaction 
of the Lieutenant Governor in Council that such bonds, 
debentures or other evidences of indebteness or shares are not 
inferior in status or value to the securities for which they 
have been substituted or unless they become eligible as invest- 
ments under subsection (1). 


(4) An insurer who is a joint stock insurance company or 
a cash-mutual insurance corporation may make investments or 
loans not hereinbefore authorized by this section subject to 
the following provisions, 


(a) investments in real estate or leaseholds under this 
subsection shall be made only for the production of 
income, and may be made by the insurer in Canada 
or in any country in which the insurer is carrying 
on business, either alone or jointly with any other 
insurance company transacting the business of 
insurance in Canada, and the insurer may hold,: 
maintain, improve, develop, re air, lease, sell or 
otherwise deal with or dispose’of such real estate 
or leaseholds, but the total investment of an insurer 
under this subsection in any one parcel of real 
estate or in any one leasehold shall not exceed 1 per 
cent of the book value of the total assets of the 
insurer ; 


(b) this subsection shall be deemed not to enlarge the 
authority conferred by subsections (1) and (2) to 
invest in mortgages, charges or hypothecs and to 
lend on the security of real estate or leaseholds; and 


(c) the total book value of the investments and loans 
made under this subsection and held by the insurer 
excluding those that are or at any time since 
acquisition have been authorized as investments 
apart from this subsection, shall not exceed 7 per 
cent of the book value of the total assets of the 
insurer. 


(5) An insurer licensed to transact the business of life 
insurance may invest or lend its life insurance funds or any 
portion thereof in the purchase of, or on the security of, 
policies of life insurance issued by the insurer or by any other 
insurance company licensed to transact the business of life 
insurance in Canada. 
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(6) Notwithstanding anything in this Act or in any other 
Act, an insurer may, 


(a) lend its funds or any portion thereof on the security 


— 


“~~ 


of real estate pursuant to the National Housing 
Act (Canada), or any amendments thereto, or 
may make loans on the security of real estate or 
leaseholds or other estate or interest therein in excess 
of 75 per cent of the value of the real estate or 
interest therein that forms the security for such loan 
or in excess of the amount that may be loaned in 
accordance with that Act, or any amendments 
thereto, where the amount of the excess is guaranteed 
by the Lieutenant Governor in Council or by a 
municipality under the Housing Development Act; 


if it is licensed to transact the business of life 
insurance, cause to be formed, or may join with one 
or more insurance companies licensed to transact 
the business of life insurance in forming one or more 
institutional holding companies and one or more 
institutional housing corporations as defined in 
the National Housing Act (Canada), and may 
invest its funds in shares or debentures of such 
holding companies and in shares of such housing 
corporations to an aggregate amount that, when 
added to the aggregate amount invested by such 
insurer under clause (c), does not exceed 5 per cent 
of its total assets in Canada allowed by the Super- 
intendent; and 


if it is licensed to transact the business of life 
insurance, invest its funds to an aggregate amount 
not exceeding 5 per cent of its total assets in Canada 
allowed by the Superintendent in any other classes 
or types of investment pursuant to the National 
Housing Act (Canada), or any amendments thereto, 
including the purchase of land, the improvement there- 
of, construction of buildings thereon, and the manage- 
ment and disposal of such land and buildings. 


(7) An insurer may make guaranteed loans under and in 
accordance with the provisions of the Canada Student Loans 1964-65, 
Act (Canada), the Farm Improvement Loans Act (Canada), %24(Can.) 
the Fisheries I mprovement Loans Act (Canada) or the Small 
Businesses Loans Act (Canada). 


National 
Housing 
Acts 


INGSAC 1S)70): 
¢c. N-10 


R.S.O. 1980, 
c. 209 


Guaranteed 
loans under 


R.S.C. 1970, 
te. Si17, Ba. 
F-22, S-10 


(8) Notwithstanding anything in subsection (1), an insurer Power to 
licensed under the laws of Ontario to transact the business 
of life insurance may invest its funds in the fully paid shares 


of, 


invest in 
shares of 
certain 
corporations 
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(a) any corporation incorporated outside Canada to 
undertake contracts of life insurance ; 


(b) any corporation incorporated to provide the insurer 
or a corporation mentioned in clause (a) with advisory, 
management or sales distribution services in respect 
of life insurance contracts or annuities the reserves 
for which vary in amount depending on the market 
value of a specified group of assets maintained in a 
separate and distinct fund; 


(c) any corporation incorporated under the laws of 
Canada or any province thereof to undertake con- 
tracts of insurance other than contracts of life 
insurance ; 


(d) any corporation incorporated to acquire, hold, 
maintain, improve, lease or manage real estate or 
leaseholds ; 


(ec) any corporation incorporated to offer public participa- 
tion in an investment portfolio ; 


(f) any corporation incorporated to provide a corpora- 
tion mentioned in clause (e) with advisory, manage-. 
ment or sales distribution services; or 


(g) with the prior approval of the Minister, any cor- 
poration incorporated to carry on any other business 
reasonably ancillary to the business of insurance, 


subject to such terms and conditions as may be prescribed 
by the Lieutenant Governor in Council. 


Additional ; it] +7 
Hpacoe pea ap (9) An insurer may take any additional securities of any 
be taken nature to further secure repayment to it of any loan or 


investment or to further secure the sufficiency of any of the 
securities in or upon which it is by this section authorized to 
invest or lend any of its funds. 


Soc ae nie € (10) Where the constitution, by-laws or rules of an insurer 
prescribe the securities in which its funds may be invested, 
nothing in this section enlarges the power of investment. 

Sine any (11) The Superintendent may direct an insurer to dispose 


atts of and realize any of its investments acquired after the Ist 
day of May, 1928, and not authorized by this Part, and 
such insurer shall within sixty days after receiving such 
direction absolutely dispose of and realize such investments, 
and, if the amount realized therefrom falls below the amount 
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paid by such insurer for such investments, the directors of 
the insurer are jointly and severally liable for the payment to 
such insurer of the amount of the deficiency, but if any 
director present at the meeting at which such investment is 
authorized, forthwith, or if any director then absent, within 
twenty-four hours after he becomes aware of such investment 
and is able to do so, delivers or sends to the insurer by 
registered mail his protest against such investment, and, 
within eight days thereafter, sends a copy thereof by registered 
mail to the Superintendent, such director thereby and not 
otherwise exonerates himself from such liability. R.S.O. 
Pere. 224, 8! 383° (2211). 


389. An insurer who is not a joint stock insurance Investments 
company, a fraternal society, a mutual insurance corporation He ed 
licensed to write life insurance or a cash-mutual insurance 
corporation, may invest its funds in securities described in 
Clauses 388 (1) (a) to (1) and (0) and (p) and may lend its funds on the 
security of any such securities. R.S.O. 1970, c. 224, s. 384; 1971, 


c. 84, s. 24. 


390. The following restrictions, limitations and prohibitions HonaGuney re 
apply to insurers in the exercise of the investment powers limitations 
under sections 388 and 389, 


(a) an insurer not licensed to transact the business of 
life insurance shall not invest in or lend its funds 
upon the security of its own shares or the shares of 
any corporation transacting the business of insurance; 


(6) an insurer licensed to transact the business of life 
insurance shall not, 


(1) invest in the shares of a corporation incor- 
porated in Canada to undertake contracts of 
life insurance, 


(ii) lend its funds upon the security of its own 
shares, or 


(iii) except as provided in section 211 of the Cor- Parra 1980, 
porations Act, invest in or purchase its own 
shares; 


(c) except as to securities issued or guaranteed by the 
Government of Canada or the government of a 
province of Canada or a municipal corporation in 
Canada, an insurer shall not invest in any one security 
or make a total investment in any one corporation, 
either by the purchase of shares or other securities 
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of such corporation or by lending to it on the 
security of its debentures or other assets or any 
part thereof, of more than 10 per cent of the book 
value of the total assets of the insurer ; 


except as to investments made under subsection 388 (8) 
and as to securities guaranteed by the Government of 
Canada or the government of a province of Canadaorby . 
a municipal corporation in Canada, an insurer shall not 
make any investment the effect of which will be that it 
will hold more than 30 per cent of the common shares or 
30 per cent of the total issued shares of any one corpora- 
tion; 


the total book value of the investments of an insurer 
in common shares, other than its own common shares 
purchased under section 211 of the Corporations Act, 
shall not exceed 25 per cent of the book value of the 
total assets of the insurer; 


the total book value of the investments of an insurer 
in real estate or leaseholds for the production of 
income under clauses 388 (1) (q) and (rv) and subsection 
388 (4) shall not exceed 10 per cent of the book value of 
the total assets of the insurer; 


an insurer shall not invest any of its funds in bonds, 
debentures or other evidences of indebtedness on 
which the payment of principal or interest is in 
default ; and 


an insurer shall not act as an underwriter in 
connection with the purchase or sale of any securities 
or other property of any kind. R.S.O. 1970, c. 224, 
s. 385. 


391.—(1) An insurer shall not knowingly make an invest- 


ment, after the 13th day of November, 1970, other than a 
loan on the security of a policy of life insurance issued by it, 


(a) by way of a loan to, 


(i) a director or officer of the insurer, or a spouse 
or child of such director or officer, or 


(ii) an individual, his spouse or any of his children 
under twenty-one years of age if either the 
individual or a group consisting of the 
individual, his spouse and such children is a 
substantial shareholder of the insurer ; 
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(d) in a corporation that is a substantial shareholder 
of the insurer; or 


(c) in a corporation in which, 


(i) an individual mentioned in subclause (a) (i), 


(ii) an individual who is a substantial shareholder 
of the insurer, 


(iil) another corporation that is a substantial 
shareholder of the insurer, or 


(iv) a group consisting exclusively of individuals 
mentioned in subclause (a) (i), 


has a significant interest. R.S.O. 1970s .C.aed, 
Sy000,(1)}.1971, c. 84, 5. 25, 


(2) An insurer shall not knowingly retain an investment 
mentioned in subsection (1). 


(3) For the purpose of this section, 


(a) a person has a significant interest in a corporation, 
or a group of persons has a significant interest in a 
corporation if, 


(i) in the case of a person, he owns beneficially, 
either directly or indirectly, more than 10 per 
cent, or 


(ii) in the case of a group or persons, they own 
beneficially, either individually or together 
and either directly or indirectly, more than 
50 per cent, 


of the shares of the corporation for the time being 
outstanding ; 


(0) a person is a substantial shareholder of a corpora- 
tien or a group of persons is a substantial share- 
holder of a corporation if that person or group of 
persons owns beneficially, either individually or 
together and either directly or indirectly, equity 
shares to which are attached more than 10 per cent 
of the voting rights attached to all of the equity 
shares of the corporation for the time being outstand- 
ing; and in computing the percentage of voting rights 
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attached to equity shares owned by an underwriter, 
there shall be excluded the voting rights attached to 
equity shares acquired by him as .an underwriter 
during the course of distribution to the public by 
him of such shares ; 


(c) “equity share’ means a share of any class to which 
are attached voting rights exercisable under all 
circumstances and a share of any class to which are 
attached voting rights by reason of the occurrence 
of any contingency that has occurred and is con- 
tinuing ; 


(d) ‘‘investment”’ means, 


(i) an investment in a corporation by way of 
purchase of bonds; debentures, notes or other 
evidences of indebtedness thereof or shares 
thereof, or 


(ii) a loan to a person or persons, 
but does not include any normal working balance 


between an insurer and any other corporation 
transacting the business of insurance or any advance 


or loan that is merely ancillary to the main business. 


of the insurer; and 


(e) notwithstanding paragraph 45 of section 1, “officer” 
means only the president, a vice-president, the secret- 
ary, the treasurer, the manager, the controller and the 
actuary of an insurer and any other person designated as 
an officer of the insurer by by-law or by resolution of the 
directors thereof. 


(4) For the purposes of this section, where a person or a 
group of persons owns beneficially, directly or indirectly, or is 
deemed by this subsection to own beneficially, shares of a 
corporation, that person or group of persons shall be deemed 
to own beneficially that proportion of the shares of any other 
corporation that is owned beneficially, directly or indirectly, 
by the first-mentioned corporation, that is equal to the 
proportion of the shares of the first-mentioned corporation 
that is owned beneficially, directly or indirectly, or is deemed 
by this subsection to be owned beneficially, by that person 
or group of persons. 


(5) Notwithstanding subsection (4), an insurer is not pro- 
hibited from making an investment in a corporation only 
because a person or a group of persons that owns beneficially, 
directly or indirectly, or is deemed to own beneficially 


vt 
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equity shares of the insurer is, by reason of that subsec- 
tion, deemed to own beneficially equity shares of such cor- 
poration. 


(6) Where any person or group of persons is a substantial Exemption 
shareholder of an insurer and, as a consequence thereof and 
of the application of this section, certain investments are 
prohibited for the insurer, the Minister may, on the advice 
of the Superintendent, and on application by the insurer, 
exempt from such prohibition any particular investment or 
investments of any particular class if he is satisfied, 


(a) that the decision of the insurer to make or hold 
any investment so exempted has not been and is not 
likely to be influenced in any significant way by that 
person or group, and does not involve in any 
significant way the interests of that person or group 
apart from their interests as a shareholder of the 
insurer; and 


(0) that the investment is to be made under the power 
granted to the insurer under this Part. 


(7) Any order of exemption made by the Minister under Idem 
subsection (6) may contain any conditions or limitations con- 
sidered by the Minister to be appropriate and may be revoked 
by the Minister at any time. R.S.O. 1970, c. 224, s. 386 (2-7). 


392.—(1) All investments and deposits of the funds of an Investments 
: ay. in corporate 
insurer shall be made in its corporate name. name 


(2) Every insurer shall at all times retain in Canada and erie 
under its own control assets of a value at least equal to its 
total liabilities to its policyholders in Canada. 


(3) Where the laws of any province, state or country in Depostta 
which any insurer transacts or is about to transact business Canada 
require that the deposits made or to be made by such insurer 
in such province, state or country shall be made in the name 
of or transferred or assigned to any person or corporation 
other than the insurer, this section does not prohibit such 
insurer from making in the name of, or transferring or assign- 
ing to, such other person or corporation the investments and 


deposits necessary to comply with the said laws. 


; : n member Prohibition 
(4) No director or officer of an insurer and no po aiveniien 


of a committee having any authority in the investment or or officers 


; ap : ivi 
disposition of its funds shall accept or be the beneficiary of, fess or atts 


either directly or indirectly, any fee, brokerage, commission, 
gift or other consideration for or on account of any loan, 
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deposit, purchase, sale, payment or exchange made by or on 
behalf of such insurer, or be pecuniarily interested in any such 
purchase, sale or loan, either as borrower, principal, co- 
principal, agent or beneficiary, except thatiimiphelisha 
policyholder, he is entitled to all the benefits accruing under 
the terms of his contract. 


(5) Except as in this section provided, all the securities 
of an insurer incorporated and licensed under the laws of 
Ontario shall be held at the head office of the insurer or else- 


where in Ontario and the holding of securities, wherever 


situated, is subject to such regulations respecting their safe- 
keeping, including registration and the bonding of directors, 
officers and employees of the insurer, as the Lieutenant 
Governor in Council may prescribe. R.S.O. 1970, c. 224, 
s. 387, 


PART XVIII 


UNFAIR AND DECEPTIVE ACTS AND PRACTICES IN THE 
BUSINESS OF INSURANCE 


393. For the purposes of this Part, 


(a) ‘‘person” means a person engaged in the business of. 


insurance and includes any individual, corporation, 
association, partnership, reciprocal or inter-insurance 
exchange, member of the society known as Lloyds, 
fraternal society, mutual benefit .society, agent, 
broker or adjuster ; 


(b) ‘unfair or deceptive acts or practices in the business 


of insurance” includes, 


(i) the commission of any act prohibited under 
this Act or the regulations, 


(ii) any unfair discrimination between individuals 
of the same class and of the same expecta- 
tion of life, in the amount or payment or 
return of premiums, or rates charged by it for 
contracts of life insurance or annuity con- 
tracts, or in the dividends or other benefits 
payable thereon or in the terms and con- 
ditions thereof, 


(iii) any unfair discrimination. in any rate Or 
schedule of rates between risks in Ontario 
of essentially the same physical hazards in 
the same territorial classification, 


Sec. 396 (1) 


(iv) 


(vil) 


(viii) 
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any illustration, circular, memorandum or 
statement that misrepresents, or by omission 
is sO incomplete that it misrepresents, the 
terms, benefits or advantages of any policy or 
contract of insurance issued or to be issued, 


any false or misleading statement as to the 
terms, benefits or advantages of any contract 
or policy of insurance issued or to be issued, 


any incomplete comparison of any policy or 
contract of insurance with that of any other 
insurer for the purpose of inducing, or 
intending to induce, an insured to lapse, 
forfeit or surrender a policy or contract, 


any payment, allowance or gift, or any offer 
to pay, allow or give, directly or indirectly, 
any money or thing of value as an induce- 
ment to any prospective insured to insure, 


any charge by a person for a premium allow- 
ance or fee other than as stipulated in a 
contract of insurance upon which a sales 
commission is payable to such person, or 


any consistent practice or conduct that results 
in unreasonable delay or resistance to the fair 
adjustment and settlement of claims. R.S.O. 
1970, c. 224, s. 388. 
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394. No person shall engage in any unfair or deceptive Prohibition 
act or practice in the business of insurance. R.S.O. 1970, 


c. 224, s. 389. 


395. The Superintendent may examine and _ investigate 


the affairs of 


every person engaged in the business of 


insurance in Ontario in order to determine whether such 
person has been, or is, engaged in any unfair or deceptive 


act or practice. 


396.—(1) Where it appears to the Superintendent that eas 
any person is engaging in any unfair or deceptive act or tendent 


RS:0°1970, c. 224,:s::390. 


practice in the business of insurance, the Superintendent may 
order that such person cease engaging in his business or any 
part thereof named in the order, and an order under this 
Subsection may be made subject to such terms and conditions 
as the Superintendent may specify in the order and the order 
may be revoked when the Superintendent is satisfied that 
the unfair and deceptive acts or practices are corrected and not 


likely to recur. 


Superin- 
tendent may 
investigate 
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(2) No order shall be made under subsection (1) without a 
hearing unless in the opinion of the Superintendent the 
length of time required for a hearing could be prejudicial 
to the public interest, in which event a temporary order may 
be made which shall expire fifteen days from the date of the 
making thereof or such longer time as is consented to by the 
person entitled to the hearing. 


(3) A notice of every order made under this Part shall be 
served upon every person named therein and upon such other 
persons as the Superintendent considers appropriate and 
thereupon no person shall engage in that part of the business of 
insurance that is the subject of the order. R.S.O. 1970, 
c. 224, s. 391. 


397. Any person who contravenes an order of the Super- 
intendent made under this Part is, in addition to any other 
consequence or remedy provided by law, guilty of an offence 
punishable in the same manner as if the person were under- 
taking insurance or carrying on business in Ontario without 
holding a licence to do so. R.S.O. 1970, c. 224, s..392. 


PART XIX 
AMENDMENTS 


398.—(1) Paragraph 5 of section 1 is repealed and the fol- 
lowing substituted therefor: 


5. “agent” means a person who, for compensation, 
commission or any other thing of value, 


(a) solicits insurance on behalf of an insurer who has 
appointed him to act as the agent of such insurer 
or on behalf of the Facility Association under the 
Compulsory Automobile Insurance Act; or 


(b) solicits insurance on behalf of an insurer or 
transmits, for a person other than himself, an 
application for, or a policy of insurance to or from 
such insurer, or offers or assumes to act in the 
negotiation of such insurance or in negotiating its 
continuance or renewal with such insurer, 


and who is not a member of the Registered Insurance 
Brokers of Ontario nor a person acting under the 
authority of subsection 346 (15), (16) or (17). 


(2) Paragraph 11 of the said section 1 is repealed and the 
following substituted therefor: 
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11. “broker” means an insurance broker within the meaning 
of the Registered Insurance Brokers Act. Apis 1980, 
Oe 
399.—(1) Subsection 346 (12) is repealed and the following s. 346 (12), 
; é re-enacted 
substituted therefor: 


(12) No agent for insurance, other than an agent who holds Authority 
a licence within the class of licence referred to in clause (2) (a),shall wbieie 
be licensed to act as agent for more than one insurer transacting 
insurance and the name of such insurer shall be specified in the 
licence and no such agent shall represent himself to the public by 
advertisement or otherwise as the agent of more than one such 
insurer. 


(12a) Notwithstanding subsection (12), an agent may be licensed ae 
to act as agent for an affiliated group of insurers that, in the 
opinion of the Superintendent, are carrying on business as a 
common undertaking and such affiliated group of insurers shall be 
deemed to be an insurer for the purpose of determining the agent’s 
authority to act as an agent under this Act. 


(2) Subsection 346 (18) is repealed and the following substituted s. 346 (18 
therefor: re-enacter 


(18) Unless the Superintendent otherwise directs, an officer or Salaried 
salaried employee of the head office of an insurser who does not ee 
recelve Commission may, without a licence, solicit contracts of life ee 
insurance, accident insurance and sickness insurance on behalf of 
the insurer but an officer or employee whose application for a 
licence as an insurance agent or salesman has been refused or 
whose licence has been revoked or suspended may not so act 


without the written approval of the Superintendent. 


400. Sections 347, 348, 349 and 350 are repealed. a8. 34/-30; 


repealed 


401. Subsection 356 (1) is amended by striking out “brokers” ew 
in the first line. 


402.—(1) Subsection 357 (1) is amended by striking out peat, 
“brokers” in the first line and “broker” in the third line. 


(2) Subsection 357 (2) is amended by striking out “or brokers” in = 38h 
the first line and by striking out “or broker” in the fourth line. 


(3) Subsection 357 (3) is amended by striking out “broker” in the eo? Ch 
- “ c | 
second line, 


(4) Subsection 357 (5) is amended by striking out “broker” in the one y 
first line and in the eighth line. 
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(5) Subsection 357 (6) is amended by striking out “brokers” 
in the fourth line. 


(6) Subsection 357 (9) is amended by striking out “or broker” in 
the third line. 


403. Section 358 is amended by striking out “broker” in the 
second line, the third line and the sixth line. 


404. Subsection 360 (1) is repealed and the following substi- 
tuted therefor: 


(1) No insurer, and no officer, employee or agent thereof, and 
no broker, shall directly or indirectly pay or allow, or agree to pay 
or allow, compensation or anything of value to any person for 
placing or negotiating insurance on lives, property or interests in 
Ontario, or negotiating the continuance or renewal thereof, or for 
attempting so to do, who, at the date thereof, is not an agent or 
broker or a person acting under subsection 346 (15) and whoever 
contravenes this subsection is guilty of an offence. 


405. Section 363 is amended by striking out “a broker or 
adjuster” in the second line and inserting in lieu thereof “an 
adjuster’. 


406. This Part does not come into force until a day to be 
named by proclamation of the Lieutenant Governor. 


SCHEDULE A 


(Section 131) 
PREMIUM NOTE 


(Place) (Date) 


I hereby promise to pay the. ........ 0. eee eset e eee ene cues Company 

ah los tur cen oarsep ate (place of payment) the sum of.......... dollars, as follows: 

on Gay Ole cue e ns 19: .:., in full’of cash payment....-...-.. dollars 
anes 

OM. Gay Olle. ae ,19...., Istinstalment of cash payment........ dollars ; 

Ons kdlayeold. nila, ,19...., 2ndinstalment of cash payment....... dollars ; 

OM ps we day: Ol. ee en ,19...., 3rd instalment of cash payment....... dollars ; 
—and— 


upon notice such further sums not exceeding, in the aggregate, the face 
amount of this note as may be lawfully assessed hereon by the directors of 
the said Company under the Insurance Act. 
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An action that may be brought or commenced in a small claims 
court in respect or on account of this note, or any sum to be assessed 
thereon, may be brought and commenced against the maker hereof 
in the small claims court for the division in which the head office or 
an agency of the insurer is located. 


SOOO NOMS ATS TS) AO wis ee eh) OE Ose 187, O ee 8 a; SiS Rast Oe) ke Meld Mel Mao eerie uel fee ria iS 


0 SP RRO! OCS 70 Re SRE Oye ey NSN Oh Beet cel km lene Wh fe! ei iw” (enya Mey se fw) ‘ph ac, Sa @Pimi tes Chl o. 


Post Office Address 


R.S.O. 1970, c. 224, Sched. B. 


SCHEDULE B 


(Section 85) 


MINIMUM STANDARDS OF VALUATION OF 
LIFE INSURANCE CONTRACTS 


1. As respects benefits depending upon life contingencies only in or 
arising out of policies of life insurance, other than industrial policies and 
excluding life annuity settlements, the bases of valuation for any particular 
class or group of policies shall be an assumed rate of interest not exceeding 
3% per cent per annum and one of the tables of mortality specified below, 
or any other table that is approved by the Superintendent. 


Tables of Mortality 
(i) American Experience Table, Am. Exp. 
(ii) Institute of Actuaries of Great Britain, H™ 
(ili) British Offices Life Tables, 1893, O™(5) 
(iv) Canadian Men Table, C™(5) 
(v) American Men Table, A™(5) 
(vi) Mortality of Assured Lives, A 1924-29 


(vii) Commissioners 1941 Standard Ordinary Mortality Table, 
1941 CSO 


(viii) Commissioners 1958 Standard Ordinary Mortality Table, 
1958 CSO 


L457 
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The value of the policy as of any date after issue shall be the difference 
between the then value of the sum assured thereunder (including the then 
value of any bonus or addition thereto, or reduction in future premiums, 
made after the date of issue of the policy and subsisting as at the date of 
valuation), and the then value of the valuation premiums (as hereinafter 
defined) assumed to be payable on each anniversary of the policy following 
the date of valuation during the term for which premiums are required to be 
paid in accordance with the terms of the policy to be valued. 


If the net level premium for the life insurance risks incurred by the company 
in issuing the policy does not exceed the whole life net level premium for 
a like amount of whole life insurance, the valuation premium shall be the 
net level premium for a like policy as of an age one year greater than the 
age at entry assumed to be payable at the beginning of the second and 
each subsequent policy year for which premiums are payable under the 
terms of the policy to be valued. 


If the net level premium for the life insurance risks incurred by the company 
in issuing the policy exceeds the net level premium payable throughout 
life for a like amount of whole life insurance, the valuation premium shall 
be obtained by adding to each net level annual premium, excluding the 
first, such an amount, assumed to be payable at the beginning of the 
second and each subsequent policy year for which premiums are payable 
under the terms of the policy to be valued, as is equal in value as of the date 
of issue of the policy to the difference between the net level premiums 
payable throughout life for a whole life policy and the one-year term 
premium for, in each case, a policy of like amount and of the same age at 
entry as the policy to be valued. 


2. As respects benefits depending upon life contingencies only in or: 


arising out of industrial life insurance policies, excluding life annuity settle- 
ments, the basis of valuation for any particular class or group of policies 
shall be an assumed rate of interest not exceeding 3% per cent per 
annum and one of the tables of mortality specified below, or any other 
table that is approved by the Superintendent. 


Tables of Mortality 
(i) Any of the tables named under paragraph 1 above. 
(ii) The Standard Industrial Table. 
(iii) 1941 Standard Industrial Mortality Table, 1941 SI. 


No reserve shall be held at any valuation within the first year after issue 
of any policy. In valuations thereafter the insurance risks of the first 
policy year shall be ignored, and, for valuation purposes, the date of issue 
of the policy shall be assumed to be one year after the actual date of issue, 
the age at issue shall be assumed to be one year greater than the actual age 
at issue, and the premium terms shall be assumed to commence as of the 
assumed date of issue and to be co-terminous with the premium term stated 
in the policy to be valued. 


The valuation premium shall be such a level premium as of the assumed age 
at issue, payable for the assumed premium term, as is equal in the then 
present value to the insurance risks incurred by the Company as from the 
attainment of the assumed age at issue. 


In valuations made as of any date after the attainment of the assumed age 
at issue, the value of the policy shall be the difference between the then value 
of the sums assured (including the then value of any bonus or addition 
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thereto, or reduction in future premiums, made after the date of issue of the 
policy and subsisting as of the date of valuation) and the then value of the 
valuation premium assumed to be payable following the date of valuation 
during the term for which premiums are required to be paid in accordance 
with the terms of the policy. 


If the terms of any particular class or group of policies are such that the 
above method of valuation appears to be inapplicable or inappropriate, 
adaptations in the above method may be made, subject to the approval of 
the Superintendent. 


3. As respects immediate or deferred life annuities, including life 
annuity settlements (other than disability annuities) arising out of policies 
of life insurance, the bases of valuation shall be an assumed rate of interest 
not exceeding 4 per cent per annum and one of the tables of mortality 
specified below, male or female, according to the sex of the nominee, 
or any other table of mortality that is approved by the Superintendent. 


Tables of Mortality 
(i) Mortality of Annuitants, 1900-1920, a(f) and a(m). 
(1) 1937 Standard Annuity Table. 
(ili) The a-1949 Table (Annuity Table for 1949). 
(iv) The a(55) Tables for Annuitants. 


In the valuation of deferred annuities, the method of valuation shall be the 
net level premium method, subject to such adaptations as the Superin- 
tendent considers appropriate in any case where the premium may not be 
uniform throughout the premium-paying period. 


4. As respects future payments dependent on a term certain only, 
including term-certain annuities arising out of policies of life insurance, the 
valuation shall be made at a rate of interest not exceeding 4 per cent per 
annum, and the method of valuation shall be the net level premium method, 
Subject to such adaptations as the Superintendent considers appropriate in 
any case where the premium for the policy may not be uniform throughout 
the premium-paying period. 


5. Policies other than those at uniform annual premiums for a uniform 
amount of insurance throughout shall be valued on bases determined in 
accordance with the foregoing provisions with such adaptations in the valuation 
methods as seem to the Superintendent appropriate in the circumstances. 


6. Where a policy of life insurance provides for accident or sickness 


insurance benefits, the Superintendent may prescribe the basis for valuing 
such benefits. 


R.S.O. 1970, c. 224, Sched. D. 
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SCHEDULE C 


MANDATORY MEDICAL AND REHABILITATION 
BENEFITS, AND ACCIDENT BENEFITS IN 
MOTOR VEHICLE LIABILITY POLICIES 


ACCIDENT BENEFITS SECTION 


The Insurer agrees to pay to or with respect to each insured person as 
defined in this section who sustains bodily injury or death by an accident 
arising out of the use or operation of an automobile: 


SUBSECTION 1—-MEDICAL, REHABILITATION AND 
FUNERAL EXPENSES 


1. All reasonable expenses incurred within four years from the date of the 
accident as a result of such injury for necessary medical, surgical, dental, 
chiropractic, hospital, professional nursing and ambulance service and for any 
other.service within the meaning of insured services under the Health Insurance 
Act and for such other services and supplies which are, in the opinion of the 
physician of the insured person’s choice and that of the Insurer’s medical 
advisor, essential for the treatment, occupational retraining or rehabilitation 
of said person, to the limit of $25,000 per person. 


2. Funeral expenses incurred up to the amount of $1,000 in respect of 
the death of any one person. 


The Insurer shall not be liable under this subsection for those portions 
of such expenses payable or recoverable under any medical, surgical, 
dental, or hospitalization plan or law or, except for similar insurance 


provided under another automobile insurance contract, under any other- 


insurance contract or certificate issued to or for the benefit of, any insured 
person. 


SUBSECTION 2—-DEATH BENEFITS AND Loss OF INCOME PAYMENTS 
Part I—Death Benefits 


A. Subject to the provisions of this Part, for death that ensues within 
180 days of the accident or within 104 weeks of the accident if there has 
been continuous disability during that period, a payment—based on the 
status at the date of the accident of the deceased in a household where a 
spouse or dependants survive—of the following amounts: 


Head of the Household $10,000 


Spouse of the Head of the Household 10,000 


Dependant within the meaning of sub- 
subparagraph b of subparagraph 3 of 
paragraph B 2,000 


In addition, with respect to death of the head of the household, where 
there are two or more survivors—spouse or dependants—the principal sum 
payable is increased $1,000 for each survivor other than the first. 


B. For the purposes of this Part, 
(1) “Spouse of the head of the household” means the spouse with the 


lesser income from employment in the twelve months preceding 
the date of the accident. 
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(2) “Spouse’’ means either of a man and woman who, 
(a) are married to each other; 


(b) are married to each other by a marriage that is voidable 
and has not been voided by a judgment of nullity; or 


(c) have gone through a form of marriage with each other, in 
good faith, that is void and are cohabiting or have cohabited 
within the preceding year, 


and includes, 


(2) either of a man and woman not being married to each other 
who have cohabited, 


(i) continuously for a period of not less than five years, or 


(ii) in a relationship of some permanence where there is a 
child born of whom they are the natural parents, 


and have so cohabited within the preceding year. 
(3) ““Dependant”’ means, 


(a) the spouse of the head of the household who resides with the 
head of the household; 


(6) a person, 


(i) under the age of 18 years who resides with and is 
principally dependent upon the head of the household 
or the spouse of the head of the household for financial 
support, 


(ii) 18 years of age or over who, because of mental or 
physical infirmity, is principally dependent upon the 
head of the household or the spouse of the head of the 
household for financial support, or 


(iii) 18 years of age or over who, because of full-time 
attendance at a school, college or university, is 
principally dependent upon the head of the household 
or the spouse of the head of the household for financial 
support; or 


(c) a parent or relative, 


(1) of the head of the household, or 
(ii) of the spouse of the head of the household, 


residing in the same dwelling premises and_ principally 
dependent upon the head of the household or the spouse of 
the head of the household for financial support. 


(4) The total amount payable shall be paid to a person who is the head 
of the household or the spouse of the head of the household, as the 
case may be, if that person survives the deceased by at least 30 days. 


(S) The total amount payable with respect to death where no head of the 
household or spouse survives the deceased by at least 30 days 
shall be divided equally among the surviving dependants. 
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(6) No amount is payable on death, other than incurred funeral 
expenses, if no head of the household or dependant survives the 
deceased by at least 30 days. 


Part II—Loss of Income 


Subject to the provisions of this Part, a weekly payment for the loss of 
income from employment for the period during which the insured person 
suffers substantial inability to perform the essential duties of his occupation 
or employment, provided, 


(a) such person was employed at the date of the accident; 


(6) within 30 days from the date of the accident the insured person 
suffers substantial inability to perform the essential duties of his 
occupation or employment; 


no payments shall be made for any period in excess of 104 weeks 
except that if, at the end of the 104 week period, it has been 
established that such injury continuously prevents such person from 
engaging in any occupation or employment for which he is 
reasonably suited by education, training or experience, the Insurer 
agrees to make such weekly payments for the duration of such 
inability to perform the essential duties. 


— 
cS 
—- 


Amount of Weekly Payment—The amount of a weekly payment shall 
be the lesser of, 


(a) $140 per week; or 


(b) 80 per. cent of the insured person’s gross weekly income from 
employment, less any payments for loss of income from employment 
received by or available to such person under, 


(i) the laws of any jurisdiction, 


(ii) wage or salary continuation plans available to the person by 
reason of his employment, and 


(iii) Part III of this subsection (2), 


but no deduction shall be made for any increase in such payment 
due to a cost of living adjustment subsequent to the insured 
person’s substantial inability to perform the essential duties of his 
occupation or employment or for the first two weeks of such 
substantial inability. 


For the purpose of this Part, 
(1) there shall be deducted from an insured person’s gross weekly income 
any payments received by or available to him from part-time or 


other employment or occupation subsequent to the date of the 
accident ; 


— 


a principal unpaid housekeeper residing in the household not otherwise 
engaged in occupation or employment for wages or profit, if injured, 
shall be deemed disabled only if completely incapacitated and 
unable to perform any of his or her. household duties and, while so 
incapacitated, shall receive a benefit at the rate of $70 per week for 
not more than 12 weeks; 


S 
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(3) a person shall be deemed to be employed, 


(a) if actively engaged in an occupation or employment for wages 
or profit at the date of the accident; or 


(b) if 18 years of age or over and under the age of 65 years, so 
engaged for any six months out of the preceding 12 months; 


(4) a person receiving a weekly payment who, within 30 days of 
resuming his occupation or employment is unable to continue 
such occupation or employment as a result of such injury, is not 
precluded from receiving further weekly payments; 


(5) except for the first two weeks of disability where the payments 
for loss of income payable hereunder, together with payments for 
loss of income under another contract of insurance other than a 
contract of insurance relating to any wage or salary continuation 
plan available to an insured person by reason of his employment, 
exceed the actual loss of income of the insured person, the insurer 
is liable only for that proportion of the payments for loss of income 
stated in this policy that the actual loss of income of the person 
insured bears to the aggregate of the payments for loss of income 
payable under all such contracts. 


Part I1I—Supplemental Benefits respecting Accidents occurring in Quebec 
A. For the purposes of this Part, 


(a) “accident” means an event occurring in Quebec resulting in damage 
caused by an automobile, or by the use of an automobile, or by the load of 
an automobile, including damage caused by a trailer; 


(b) “bodily injury” means physical, psychological or mental injury including 
death as well as damage to the clothing worn by the victim at the time of 
the accident; 


(c) “resident of Ontario” means any person, 


(1) whois authorized by law to be or to remain in Canada and is living 
and ordinarily present in Ontario, and 


(ii) who meets the criteria prescribed in Division II of O.C. 374-78 
made under the Automobile Insurance Act (Quebec), which apply 
with necessary modifications, 


but does not include a person, 
(iii) who is merely touring, passing through or visiting Ontario, or 


(iv) who is, at the time of an accident in Quebec, the owner or driver 
of, or a passenger in, an automobile registered in Quebec; 


, 


(d) “person insured in Quebec” means a resident of Ontario who is, 

(i) any person while an occupant of the described automobile or of a 
newly acquired or temporary substitute automobile as defined in 
this policy, 


(ii) the insured and, if residing in the same dwelling premises as the 
insured, his or her spouse and any dependent relative of either 
while an occupant of any other automobile, 
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(iii) 


(iv) 


(vi) 


(vii) 
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any person, not the occupant of an automobile, who is struck by 
the described automobile or a newly acquired or temporary sub- 
stitute automobile as defined in this policy, 


the named insured, if an individual, and his or her spouse and any 
dependent relative residing in the same dwelling premises as the 
named insured, not the occupant of an automobile who is struck 
by any other automobile, 


if the insured is a corporation, unincorporated association, or 
partnership, any employee or partner of the insured for whose 
regular use the described automobile is furnished, and his or her 
spouse and any dependent relative of either, residing in the same 
dwelling premises as such employee or partner, while an occupant 
of any other automobile, 


any employee or partner of the insured for whose regular use the 
described automobile is furnished, and his or her spouse and any 
dependent relative of either, residing in the same dwelling pre- 
mises as such employee or partner, while not the occupant of an 
automobile who is struck by any other automobile, and 


any other person who is, 
a. the occupant of an automobile, or 


b. not being the occupant of an automobile, is struck by an 
automobile, : 


driven by a person insured in Quebec as defined in sub-subpara- 
graphs (i) to (vi) of this subparagraph. 


B. With respect to bodily injury, as a result of an accident, to a person insured 
in Quebec the insurer agrees to make payments under this Part in the same amount 
and form and subject to the same conditions as if such person were a resident of 
Quebec as defined in the Automobile Insurance Act (Quebec) and the regulations 
made under that Act and entitled to payments under that Act and those regula- 


tions. 


SUBSECTION 3—SPECIAL PROVISIONS, DEFINITIONS, AND 


EXCLUSIONS OF THIS SECTION 


(1) ‘Insured person” defined 


In this Section, the words ‘‘insured person” mean, 


(a) 


(0) 


any person while an occupant of the described automobile 
or of a newly acquired or temporary substitute automobile as 
defined in this policy; 


the insured and, if residing in the same dwelling premises as 
the insured, his or her spouse and any dependent relative of 
either while an occupant of any other automobile; provided 
that; 


(i) the insured is an individual or-are husband and wife; 
(ii) such person is not engaged in the business of selling, 


repairing, maintaining, servicing, storing, or parking 
automobiles at the time of the accident ; 
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(ili) such other automobile is not owned or regularly or 
frequently used by the insured or by any person or 
persons residing in the same dwelling premises as the 
insured; 


(iv) such other automobile is not owned, hired, or leased by 
an employer of the insured or by an employer of any 
person or persons residing in the same dwelling 
premises as the insured; 


(v) such other automobile is not used for carrying passengers 
for compensation or hire or for commercial delivery; 


(c) in subsections (1) and (2) of this section only, any person, not 


ui 


— 


— 


the occupant of an automobile or of railway rolling-stock that 
runs on rails, who is struck, in Canada, by the described 
automobile or a newly acquired or temporary substitute 
automobile as defined in the policy ; 


in subsections (1) and (2) of this section only, the named 
insured, if an individual and his or her spouse and any 
dependent relative residing in the same dwelling premises as 
the named insured, not the occupant of an automobile or 
of railway rolling-stock that runs on rails, who is struck by 
any other automobile; previded that, 


(i) such person is not engaged in the business of selling, 
repairing, maintaining, servicing, storing, or parking 
automobiles at the time of the accident ; 


(ii) that automobile is not owned or regularly or frequently 
used by the insured or by any person or persons 
residing in the same dwelling premises as the named 
insured ; 


(iii) that automobile is not owned, hired, or leased by an 
employer of the insured or by an employer of any 
person or persons residing in the same dwelling premises 
as the named insured; 


if the insured is a corporation, unincorporated association, or 
partnership, any employee or partner of the insured for whose 
regular use the described automobile is furnished, and his or 
her spouse and any dependent relative of either, residing in 
the same dwelling premises as such employee or partner, while 
an occupant of any other automobile of the private passenger 
or station wagon type; and 


in subsections (1) and (2) of this section only, any employee or 
partner of the insured, for whose regular use the described 
automobile is furnished, and his or her spouse and any 
dependent relative of either, residing in the same dwelling 
premises as such employee or partner, while not the occupant 
of an automobile or of railway rolling-stock that runs on rails, 
who is struck by any other automobile; provided that, 


in respect of (e) and (f) above, 
(i) neither such employee nor partner or his or her spouse 


is the owner of an automobile of the private passenger 
or station wagon type; 
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(ii) the described automobile is of the private passenger 
or station wagon type; 


(iii) such person is not engaged in the business of selling, 
repairing, maintaining, servicing, storing, or parking 
automobiles at the time of the accident ; 


(iv) such other automobile is not owned or regularly or 
frequently used by the employee or partner, or by any 
person or persons residing in the same dwelling premises 
as such employee or partner ; 


(v) such other automobile is not owned, hired, or leased 
by the insured or by an employer of any person or 
persons residing in the same dwelling premises as such 
employee or partner of the insured ; 


in respect of (e) above only, 


vi) such other automobile is not used for carrying passen- 
2 a 
gers for compensation or hire or for commercial delivery. 


(2) Exclusions 


(a) Except as provided in Part III of subsection (2), the Insurer shall 
not be liable under this section for bodily injury to or death of any 
person, 


(i) resulting from the suicide of such person or attempt 
thereat, whether sane or insane; or : 


(ii) who is entitled to receive the benefits of any work- 
men’s compensation law or plan; or 


(iii) caused directly or indirectly by radioactive material ; 


(b) The Insurer shall not be liable under subsection (1) or Part II of 
subsection (2) of this section for bodily injury or death, 


(i) sustained by any person who is convicted of drunken or 
impaired driving or of driving while under the influence 
of drugs at the time of the accident, or 


(ii) sustained by any person driving the automobile who 
is not for the time being either authorized by law or 
qualified to drive the automobile. 


(3) Notice and proof of claim 


The insured person or his agent, or the person otherwise entitled 
to make claim or his agent, shall, 


(a) give written notice of claim to the Insurer by delivery 
thereof or by sending it by registered mail to the chief 
agency or head office of the Insurer in the Province, within 
30 days from the date of the accident or as soon as practicable 
thereafter ; 


(b) within 90 days from the date of the accident for which the 
claim is made, or as soon as practicable thereafter, furnish 
to the Insurer such proof of claim as is reasonably 
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possible in the circumstances of the happening of the 
accident and the loss occasioned thereby ; 


(c) if so required by the Insurer, furnish a certificate as to the 
cause and nature of the accident for which the claim is 
made and as to the duration of the disability caused thereby 
from a medical practitioner legally qualified to practise. 


Medical reports 


The Insurer has the right and the claimant shall afford to the 
Insurer, an opportunity to examine the person of the insured 
person when and as often as it reasonably requires while the claim 
is pending, and also, in the case of the death of the insured 
person, to make an autopsy subject to the law relating to autopsies. 


“Physician” defined 


‘“Physician’’ means a legally qualified medical practitioner. 


Release 


Notwithstanding any release provided for under the relevant sec- 
tions of the Insurance Act the Insurer may demand, as a con- 
dition precedent to payment of any amount under this section of 
the policy, a release in favour of the insured and the Insurer from 
liability to the extent of such payment from the insured person 
or his personal representative or any other person. 


When moneys payable 


(a) All amounts pavable under this section, other than benefits 
under Part II of subsection (2), shall be paid by the Insurer 
within 30 days after it has received proof of claim. The 
initial benefits for loss of time under Part II of subsection (2) 
shall be paid within 30 days after it has received proof 
of claim, and payments shall be made thereafter within each 
30-day period while the Insurer remains liable for payments 
if the insured person, whenever required to do so, furnishes 
prior to payment proof of continuing disability. 


(b) No person shall bring an action to recover the amount of a 
claim under this section unless the requirements of provisions 
3 and 4 of this subsection are complied with, nor until the 
amount of the loss has been ascertained as provided in this 
Section. 


(c) Every action or proceeding against the Insurer for the 
recovery of a claim under this section shall be commenced 
within one year from the date on which the cause of action 
arose and not afterwards. 


(8) Limitation on benefit payable 


Where a person is entitled to benefits under more than one 
contract providing insurance of the type set forth in subsection 
(1) or (2), he or his personal representative or any person claiming through 
or under him or by virtue of Part V of the Family Law Reform Act, may 
recover only an amount equal to one benefit. 


In so far as applicable the general provisions, definitions, exclusions and 
Statutory conditions of the policy also apply. 1971, c. 84, s. 26; 1972, c. 66, 
S. 18, O. Reg. 161/78; O. Reg. 416/78; O. Reg. 1004/78. 
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CHAPTER 219 


Interpretation Act 


1.—(1) The provisions of this Act apply to every Act of the pp pleeeon 
Legislature contained in these Revised Statutes or hereafter ~ 
passed, except in so far as any such provision, 


(a) is inconsistent with the intent or object of the Act; 
or 


(6) would give to a word, expression or provision of 
the Act an interpretation inconsistent with the con- 
text. Or 


(c) isin the Act declared not applicable thereto. 


(2) Sections 2, 4, 9, 27 and 30 apply to the regulations made Application 


of certain 


Bader theauthority of an‘Act:’\R:S.0:1970;¢. 225; ¢: 1. sections to 


regulations 


2. Where an Act contains an interpretation provision, it Interpre- 
shall be read and construed as subject to the exceptions provisions in 


ther Act 
contained in subsection 1 (1). R.S.O. 1970, c. 225, s. 2. bean 


3. The provisions of this Act apply to the construction of it Application 
and to the words and expressions used in it. R.S.O. 1970, 


67225 *s) 3. 
RULES OF CONSTRUCTION 


4. The law shall be considered as always speaking and, (94 piways 
where a matter or thing is expressed in the present tense, 
it is to be applied to the circumstances as they arise, so 
that effect may be given to each Act and every part of it 


according to its true intent and meaning. R.S.O. 1970, 


Ge 225; 5. 4: 
5. Where an Act is not to come into operation imme- What may 
diately on the passing thereof and confers power to make an underan 


‘ : Act before 
appointment, to make, grant or issue an order, warrant, itisin 


scheme, letters patent, rules, regulations or by-laws, to give Biers: 
notices, to prescribe forms, or to do any thing for the purposes 

of the Act, that power may be exercised at any time after 

the passing of the Act, but an instrument made under the 

power, unless the contrary is necessary for bringing the Act 

into operation, does not come into operation until the Act 

comes into operation. R.S.O. 1970, c. 225, s. 5. 
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6. Where an Act confers power to make, grant or issue an 
order, warrant, scheme, letters patent, rule, regulation or 
by-law, expressions used therein, unless the contrary intention 
appears, have the same meaning as in the Act conferring the 
power. R.S.O. 1970, c. Pd OE GS 


q7.—(1) Every Act shall be judicially noticed by judges, 
justices of the peace and others without being specially 
pleaded. 


(2) Every proclamation shall be judicially noticed by 
judges, justices of the peace and others without being specially 
pleaded? (R.SAQS1970,c"2 257377. 


8. The preamble of an Act shall be deemed a part thereof 
and is intended to assist in explaining the purport and object 
othe net. Ro. 10 Un ee 220. ee: 


9. The marginal notes and headings in the body of an Act 
and references to former enactments form no part of the 
Act but shall be deemed to be inserted for convenience of 
reference only. R.S.O. 1970, c. 205) ind. 


10. Every Act shall be deemed to be remedial, whether its 
immediate purport is to direct the doing of any thing that 
the Legislature deems to be for the public good or to prevent or 
punish the doing of any thing that it deems to be contrary 
to the public good, and shall accordingly receive such fair, 
large and liberal construction and interpretation as will best 
ensure the attainment of the object of the Act according to its 
true intent, meaning and spirit. R.S.O. 1970, 6 2257's. 10 


11. No Act affects the rights of Her Majesty, Her heirs or 
successors, unless it is expressly stated therein that Her 
Majesty is bound thereby. R.S.O. 1970, c. 225, s. 11. 


12. No Act of the nature of a private Act affects the rights 
of any person, or body corporate, politic or collegiate, such 


only excepted as are therein mentioned or referred to. R.5.0. 
LOJUsC2 225; S125 


REPEAL, AMENDMENT AND CONSOLIDATION 


13. Every Act shall be construed as reserving to the 
Legislature the power of repealing or amending it, and of 
revoking, restricting, or modifying any power, privilege or 
advantage thereby vested in or granted to any person or 
party, whenever the repeal, amendment, revocation, restric- 
tion or modification is considered by the Legislature to be 
required for the public good. R.S.O. 1970, c. 225, s. 13. 


Sec. 14 (2) (c) INTERPRETATION Chap. 219 


14. 


—(1) Where an Act is repealed or where a regulation ed 


is revoked, the repeal or revocation does not, except as in 


this Act 


(a) 


otherwise provided, 


revive any Act, regulation or thing not in force or 
existing at the time at which the repeal or revocation 
takes effect ; 


affect the previous operation of any Act, regulation 
or thing so repealed or revoked ; 


affect any right, privilege, obligation or liability 
acquired, accrued, accruing or incurred under the 
Act, regulation or thing so repealed or revoked; 


affect any offence committed against any Act, regu- 
lation or thing so repealed or revoked, or any 
penalty or forfeiture or punishment. incurred in 
respect thereof; 


affect any investigation, legal proceeding or remedy 
in respect of any such privilege, obligation, liability, 
penalty, forfeiture or punishment, 


and any such investigation, legal proceeding or remedy may 
be instituted, continued or enforced, and any such penalty, 
forfeiture or punishment may be imposed as if the Act, 
regulation or thing had not been so repealed or revoked. 


Pity i 


ont +4 When other 
(2) If other provisions are substituted for those so repealed Sree 
or revoked, substituted 


(a) 


all officers and persons acting under the Act, regula- 
tion or thing so repealed or revoked, shall continue 
to act as if appointed under the provisions so sub- 
stituted until others are appointed in their stead; 


all proceedings taken under the Act, regulation or 
thing so repealed or revoked, shall be taken up 
and continued under and in conformity with the 
provisions so substituted, so far as consistently may 
be; 


in the recovery or enforcement of penalties and 
forfeitures incurred, and in the enforcement of rights 
existing or accruing under the Act, regulation or thing 
so repealed or revoked, or in any other proceeding 
in relation to matters that have happened before 
the repeal or revocation, the procedure established 
by the substituted provisions shall be followed so 
far as it can be adopted; and 
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Chap. 219 INTERPRETATION Sec. 14 (2) (d) 

(d) if any penalty, forfeiture or punishment is reduced 
or mitigated by any of the provisions of the Act, 
regulation or thing whereby such other provisions are 
substituted, the penalty, forfeiture or punishment, 
if imposed or adjudged after such repeal or revoca- 
tion, shall be reduced or mitigated accordingly. 
RES OF 1970, €r223) er Lae 


15. Where an Act is repealed and other provisions are 
substituted by way of re-enactment, amendment, revision or 
consolidation, 


(a) all regulations, orders, rules and by-laws made 
under the repealed Act continue good and valid in 
so far as they are not inconsistent with the sub- 
stituted Act until they are annulled and others made 
in their stead; and 


a reference in an unrepealed Act, or in a rule, 
order or regulation made thereunder to such repealed 
Act, shall, as regards any subsequent transaction, 
matter or thing be held and construed to be a 
reference to the provisions of the substituted Act 
relating to the same subject-matter and, if there 
is no provision in the substituted Act relating: to 
the same subject-matter, the repealed Act stands 
good and shall be read and construed as unrepealed © 
in so far, and in» so far only,»as‘isnecessary® to 
support, maintain or give effect to such unrepealed 
Act, or such rule, order or regulation made there- 
underarkRes Ost 970 re 225.5. 45: 


16. The repeal of an Act shall be deemed not to be or to 
involve a declaration that the Act was or was considered by 
the Legislature to have been previously in force. R.S.O. 19708 
Co225, suite | 


17. The repeal or amendment of an Act shall be deemed not | 


to be or to involve any declaration as to the previous state 
of the law. R.S.O. 1970, c. 225, s. 17. 


18. The amendment of an Act shall be deemed not to be or 
to involve a declaration that the law under the Act was 
or was considered by the Legislature to have been different 
from the law as it has become under the Act as so amended. 
RiS.O81970/%00225, S118) | 


19. The Legislature shall not, by re-enacting, revising 
consolidating or amending an Act, be deemed to have adoptec 
the construction that has by judicial decision or otherwise 
been placed upon the language used in the Act or upor 
similar language. R.S.O. 1970, c. 225, s. 19. * 


| 
if 
| 
1 


| 
| 
} 


| 
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PROCLAMATIONS 


20. Where the Lieutenant Governor is authorized to do any Lieutenant 


act by proclamation, the proclamation is to be understood sop oe ty 
to be a proclamation issued under an order of the Lieutenant tion 
Governor in Council, but it is not necessary for the proc- 
lamation to mention that it is issued under such an order. 


ee el i), c.225,s, 20. 
CROWN APPOINTMENTS 


. Authority to the Lieutenant Governor to make an Tenure 
Ba rieht to an office, by commission or otherwise, shall 
be deemed authority to appoint during pleasure. R.S.O. 
me fOe, 22576121. 


REGULATIONS 


22. The Lieutenant Governor in Council may make Regulations 
regulations for the due enforcement and carrying into effect 
of any Act of the Legislature and, where there is no provi- 
sion in the Act, may prescribe forms and may fix fees to be 
charged by all officers and persons by whom anything is 
required to be-done. R.S.O. 1970, c. 225, s. 22. 


IMPRISONMENT 


23. If in an Act a person is directed to be imprisoned Imprison- 
or committed to prison, the imprisonment or committal shall, place 
if no other place is mentioned or provided by law, be in or 
to the correctional institution of the locality in which the order 
for the imprisonment is made or, if there be no correctional 
institution there, then in or to the correctional institution 


that is nearest to such locality. R.S.O. 1970, c. 225, s. 23. 


24. Where power to impose imprisonment is conferred by Heth 
an Act, it shall be deemed to authorize the imposing of 


imprisonment with hard labour. R.S.O. 1970, c. 225, s. 24. 
OFFENCE UNDER MORE THAN ONE PROVISION 


25. Where an act or omission constitutes an offence under espace 
two or more Acts, the offender, unless the contrary intention than one 
. ‘ . e provision 
appears, is liable to be prosecuted and punished under either 
or any of those Acts, but is not liable to be punished twice 


for the same act or omission. R.S.O. 1970, c. 225, s. 25. 


CORPORATIONS 


: ; Effect of 
26. In every Act, unless the contrary intention appears, Bfectof 


words making any association or number of persons a corpora- meres ofl 
tion or body politic and corporate, 
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(a) 


INTERPRETATION Sec. 26 (a) 
vest in the corporation power to sue and be sued, to 
contract and be contracted with by its corporate 
name, to have a common seal, to alter or change the 
seal at its pleasure, to have perpetual succession, to 
acquire and hold personal property or movables for 
the purpose for which the corporation is constituted, 
and to alienate the same at pleasure ; 


vest in a majority of the members of the corporation 
the power to bind the others by their acts; and 


exempt individual members of the corporation from 
personal liability for its debts, obligations or acts if 
they do not contravene the provisions of the Act 
incorporating them. R.S.O. 19:70, cAZ25¢3s4 20) 


IMPLIED PROVISIONS 


27. In every Act, unless the contrary intention appears, 


(a) 


where anything is directed to be done by or before 
a provincial judge or a justice of-the peace or other 
public functionary or officer, it shall be done by or 
before one whose jurisdiction or powers extend to 
the place where it is to be done; . 


where power is given to a person, officer or func- 
tionary to do or to enforce the doing of an act or 
thing, all such powers shall be understood to be also 
given as are necessary to enable the person, officer 
or functionary to do or enforce the doing of the 
act or thing ; 


where an act or thing is required to be done by more 
than two persons, a majority of them may do it; 


where a form is prescribed, deviations therefrom not © 
affecting the substance or calculated to mislead do 
not vitiate it; 


where a power is conferred or a duty is imposed on — 
the holder of an office as such, the power may be 
exercised and the duty shall be performed from time 
to time as occasion requires ; 


where a power is conferred or a duty is imposed on | 
the holder of an office as such; the power may be 
exercised and the duty shall be performed by the. 
holder of the office for the time being ; 


Sec. 27 (0) INTERPRETATION Chap. 219 1175 


1 Ower to 
(g) where power is conferred to make by-laws, regula- akec 


tions, rules or orders, it includes power to alter otk Hees ne 
or revoke the same from time to time and make toalter 


others ; 


(4) where the time limited by an Act for a proceeding peed ee. 


or for the doing of any thing under its provisions where time 
: 4 : «VAs limited 

expires or falls upon a holiday, the time so limited expires on 

extends to and the thing may be done on the day ©” 


next following that is not a holiday; 


(1) where the time limited for a proceeding or for the idem 
doing of any thing in an office of the Supreme 
Court, ora county or district court office, or a surro- 
gate court office, or a small claims court office, or 
a land registry office, or a sheriff’s office expires or falls 
upon a day that is prescribed as a holiday for such office, 
the time so limited extends to and the thing may be done 
on the day next following that is not a holiday; 


(7) words importing the singular number or the mascu- eerie pe 
line gender only include more persons, parties or 
things of the same kind than one, and females as 
well as males and the converse: 


(k) a word interpreted in the singular number has a idem 
corresponding meaning when used in the plural; 


(1) words authorizing the appointment of a public officer pak AED 


or functionary, or a deputy, include the power of appointment 
removing him, reappointing him, or appointing power to 
another in his stead or to act in his stead, from ~ 
time to time in the discretion of the authority in 


whom the power of appointment is vested ; 


(m) words directing or empowering a public officer or stat tice Aa 
‘ < A at 4 
functionary to do an act or thing, or otherwise to apply to 
applying to him by his name of office, include his bis succes- 
sors and 


successors In office and his lawful deputy; deputy 


(x) where reference is made by number to two or more Se gane pe 
sections, subsections, paragraphs, clauses or other by numbers 
provisions in an Act, the number first mentioned 
and the number last mentioned shall both be deemed 


to be included in the reference : 


—, 
o>) 


y ; 17] ‘ j ne 4 ic ficer words 
words authorizing the appointment of a public officer Salaried 
or functionary or the appointment of a person to appointment 
administer an Act include the power of appointing a power to 

appoint 
deputy 
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deputy to perform and have all the powers and autho- 
rity of such public officer or functionary or person to 
be exercised in such manner and upon such occasions 
as are specified in the instrument appointing him or 
such limited powers and authority as the instrument 
prescribes? Ris OFIOL0) C2258 727) 


PROCEDURE 


28. Where an appeal to the Court of Appeal is permitted 
by an Act, the appeal shall be made in the time and manner 
prescribed by the rules of court. R.S.O. 1970, c. 225, s. 28. 


29. Unless otherwise provided, where an application to a 
court or a judge is permitted by an Act, the application may 
be made by originating notice in the manner prescribed by 
the rules of court. R.S.O. 1970, c. 225, s. 29. 


WORDS AND TERMS 


30. In every Act, unless the context otherwise requires, 


i 


2 


‘““Act’’ includes enactment; 


‘affidavit’, in the case of persons allowed by law to 
affirm or declare instead of swearing, includes affirma- 
tion and declaration ; 


_ “Assembly” means the Legislative Assembly of 


Ontario; 


_ “county” includes two or more counties united for 


purposes to which the Act relates ; 


Ontario; 


_ “Divisional Court’? means the Divisional Court of 


the High Court of Justice for Ontario; 


_ “Great Seal’? means the Great Seal of Ontario; 


_ “herein’”’ used in a provision of an Act relates to the 


whole Act and not to that provision only ; 


. “High Court’? means the High Court of Justice for 


Ontario ; 


_ “Court of Appeal’? means the Court of Appeal for 


Sec. 30 917 INTERPRETATION Chap. 219 


10. 


Lh. 


12. 


14. 


15. 


17. 


“Her Majesty”, “His Majesty’’, “‘the Queen’’, “the 
King’ or ‘“‘the Crown” means the Sovereign of the 
United Kingdom, Canada and Her other Realms 
and Territories, and Head of the Commonwealth; 


“holiday” includes Sunday, New Year’s Day, Good 
Friday, Easter Monday, Christmas Day, the birthday 
or the day fixed by proclamation of the Governor 
General for the celebration of the birthday of the 
reigning Sovereign, Victoria Day, Dominion Day, 
Labour Day, Remembrance Day, and any day 
appointed by proclamation of the Governor General 
or the Lieutenant Governor as a public holiday or 
for a general fast or thanksgiving, and when any 
holiday, except Remembrance Day, falls on a 
Sunday, the day next following is in lieu thereof a 
holiday ; 


“Justice of the peace’’ includes two or: more justices 


‘of the peace or provincial judges assembled or acting 


together ; 


. legally qualified medical practitioner’, “duly quali- 


fied medical practitioner’, or any words importing 
legal recognition of a person as a medical practi- 
tioner or member of the medical profession, means a 
person licensed under Part III of the Health Disciplines 
Ack: 


‘Lieutenant Governor” means the Lieutenant Gover- 
nor of Ontario, or the chief executive officer or 
administrator for the time being carrying on the 
government of Ontario by whatever title he is 
designated ; 


‘Lieutenant Governor in Council’? means the Lieu- 
tenant Governor of Ontario or the person adminis- 
tering the government of Ontario for the time being 
acting by and with the advice of the Executive 
Council of Ontario; 


. “‘may”’ shall be construed as permissive ; 


‘‘mental defective’ and ‘‘mentally defective person’’ 
means a person in whom there is a condition of 
arrested or incomplete development of mind, whether 
arising from inherent causes or induced by disease or 
injury, and who requires care, supervision and control 
for his own protection or welfare or for the protec- 
tion of others: 


Lay 


Reo. Oo so0. 
c. 196 
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18. 


19; 


20. 


2 


22; 


23% 


24. 


2D: 


20. 


ay} 


‘mental deficiency’’ means the condition of mind of 
a mental defective ; 


‘mentally ill person” means a person, other than a 
mental defective, who is suffering from such a dis- 
order of the mind that he requires care, supervi- 
sion and control for his own protection or welfare, 
or for the protection of others; 


‘“‘mental illness’’ means the condition of mind of a 
mentally ill person; 


“mental incompetent’ and ‘“‘mentally incompetent 
person’’ means a person, 


(i) in whom there is such a condition of arrested 
or incomplete development of mind, whether 
arising from inherent causes or induced by 
disease or injury, or 


(ii) who is suffering from such a disorder of the 
mind, 


that he requires care, supervision and control for 
his protection and the protection of his property; 


“mental incompetency’ means the condition of 
mind of a mentally incompetent person ; 


““month”’ means a calendar month; 


‘newspaper’, in a provision requiring publication 
in a newspaper, means a printed publication in sheet 
form, intended for general circulation, published 
regularly at intervals of not longer than a week, 
consisting in great part of news of current events 
of general interest and sold to the public and to 
regular subscribers upon a bona fide subscription list ; 
‘now’, “next’’, ‘“‘heretofore’ and “‘hereafter’’ shall 
be construed as having reference to the date of the 
coming into force of the Act; 


‘oath’, in the case of persons allowed by law to affirm 
or declare instead of swearing, includes affirmation 
and declaration; 


“peace officer’ includes a mayor, warden, reeve, 
sheriff, deputy sheriff, sheriff's officer, and justice 
of the peace, and also the superintendent, governor, 
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28. 


29. 


30. 


ol. 


D2, 


O23: 


34. 


Bo: 


36. 


oi 


38. 


jailer, keeper, guard or any other officer or permanent 
employee of a correctional institution, and also a 
police officer, police constable, bailiff, constable or 
other person employed for the preservation and main- 
tenance of the public peace or for the service or 
execution of civil process ; 


“person”’ includes a corporation and the heirs, 
executors, administrators or other legal represen- 
tatives of a person to whom the context can apply 
according to law; 


‘proclamation’? means a proclamation under the 
Great Seal: 


“registrar’’ includes a deputy registrar : 


‘Rules Committee’? means the Rules Committee 
established under the Judicature Act; 


“Tules of court’’, when used in relation to a court, 
means rules made by the authority having power to 
make rules or orders regulating the practice and 
procedure of such court, or for the purpose of an 
Act directing or authorizing anything to be done by 
rules of court; 


“‘security”’ means sufficient security, and “‘sureties”’ 
means sufficient sureties, and where these words are 
used, one person is sufficient therefor unless other- 
wise expressly required ; 


“shall” shall be construed as imperative; 


“Supreme Court’’ means the Supreme Court of 
Ontario; 


‘swear’, in the case of persons for the time being 
allowed by law to affirm or declare instead of swear- 
ing, includes affirm and declare, and ‘‘sworn’’ has a 
corresponding meaning ; 


‘writing’, “‘written’’, or any term of like import, 
includes words printed, painted, engraved, litho- 
graphed, photographed, or represented or reproduced 
by any other mode in a visible form; 


‘‘year’’ means a calendar year. ''R.S:0. 1970) c. 225. 
s. 30. 
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SPECIAL INTERPRETATION CLAUSES 


31. The interpretation section of the Judicature Act 
extends to all Acts relating to legal matters. R.S.O. 1970, 
CH 225.9843 13 


32. The interpretation section of the Municipal Act 
extends to all Acts relating to municipal matters. R.S.O. ~ 
1970} °C 225335" 322 


SeGeis INTERPROVINCIAL SUBPOENAS Chap. 220 


CHAPTER 220 


Interprovincial Subpoenas Act 


1. In this Act, 


(a) “court” means any court in a province; 


(b) “province” means any province of Canada and includes 
the Yukon Territory and the Northwest Territories; 


(c) “subpoena” means a subpoena or other document issued 
by a court requiring a person within a province other 
than the province of the issuing court to attend as a 
witness at a trial or hearing, to produce documents or 
other things or to testify before the issuing court. 
TOVOWC e00, Ss 


2.—(1) A court in Ontario shall receive and adopt as an order 
of the court a subpoena from a court outside Ontario if, 


(a) the subpoena is accompanied by a certificate signed by a 
judge of a superior, county or district court of the issuing 
province and impressed with the seal of that court, 
signifying that, upon hearing and examining the applic- 
ant, the judge is satisfied that the attendance in the 
issuing province of the person subpoenaed, 


(i) is necessary for the due adjudication of the pro- 
ceeding in which the subpoena is issued, and 


(ii) in relation to the nature and importance of the 
cause or proceeding is reasonable and essential to 
the due administration of justice in that pro- 
vince; and 


(b) the subpoena is accompanied by the witness fees and 
travelling expenses in accordance with Schedule 1. 


(2) The certificate to which reference is made in clause (1) (a) 
may be in the form set out in Schedule 2 or in a form to 
the like effect. 1979, c. 106, s. 2. 


3. A court in Ontario shall not receive a subpoena from 
another province under section 2 unless the law of that other 
province has a provision similar to section 6 providing absolute 
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immunity to a person in Ontario who is required to attend as a 
witness in the other province from all proceedings of the nature set 
out in section 6 and within the jurisdiction of the Legislature of 
that other province except only those proceedings grounded on 
events occurring during or after the required attendance of the 


person in the other province. 1979, c. 106, s. 3. 


4. Where a person who has been served with a subpoena 
adopted under section 2 and given the witness fees and travelling - 
expenses in accordance with Schedule 1 not less than ten days, or 
such shorter period as the judge of the court in the issuing province 
may indicate in his certificate, before the date the person is 
required to attend in the issuing court, fails without lawful excuse 
to comply with the order, he is in contempt of the adopting court 
and subject to such penalty as that court may impose. 1979, 


Cap LO6jsar4; 


5.—(1) Where a party to a proceeding in any court in Ontario 
causes a subpoena to be issued for service in another province, the 
party may attend upon a judge of the High Court, or of acounty or 
district court, who shall hear and examine the party or his counsel, 
if any, and, upon being satisfied that the attendance in Ontario of 
the person required in Ontario as a witness, 


(2) is necessary for the due adjudication of the proceeding in 
which the subpoena or other document has been issued; 
and 


(>) in relation to the nature and importance of the proceed- 
ings, is reasonable and essential to the due administra- 
tion of justice in Ontario, 


shall sign a certificate which may be in the form set out in Schedule 
2 and shall cause the certificate to be impressed with the seal of the 
court. 


(2) The certificate shall be either attached to or endorsed on the 
subpoena. 1979, c. 106, s. 5. 


6. A person required to attend before a court in Ontario by a 
subpoena adopted by a court outside Ontario shall be deemed, 
while within Ontario for the purposes for which the subpoena was 
issued, not to have submitted to the jurisdiction of the courts of 
Ontario other than as a witness in the proceedings in which he is 
subpoenaed and shall be absolutely immune from seizure of 
goods, service of process, execution of judgment, garnishment, 
imprisonment or molestation of any kind relating to a legal or 
judicial right, cause, action, proceeding or process within the 
jurisdiction of the Legislature of Ontario except only those pro- 
ceedings grounded on events occurring during or after the 
required attendance of the person in Ontario. 1979, c. 106, 


5; Gs 


Sched;)/1 INTERPROVINCIAL SUBPOENAS Chap. 220 


7. Where a person is required to attend before a court in 
Ontario by asubpoena adopted by a court outside Ontario, he may 
request the court in Ontario to order additional fees and expenses 
to be paid in respect of his attendance as a witness and the court, if 
it is satisfied that the amount of fees and expenses previously paid 
to the person in respect of his attendance is insufficient, may order 
the party who obtained the subpoena to pay the person forthwith 
such additional fees and expenses as the court considers sufficient, 
and amounts paid pursuant to an order made under this section 
are disbursements in the cause. 1979, c. 106, s. 7. 


8. This Act does not apply to a subpoena that is issued with 
respect to a criminal offence under an Act of the Parliament of 
Canada. «10/9, ce lQ6;s; 8. 


9. This Act does not come into force until a day to be named by 
proclamation of the Lieutenant Governor. 1979, c. 106; Svat: 


SCHEDULE 1 
WITNESS FEES AND TRAVELLING EXPENSES 


The witness fees and travelling expenses required to be given to the witness 
upon service of an interprovincial subpoena shall be a sum of money, or a sum of 
money together with valid travel warrants, sufficient to satisfy the following 
requirements: 


1. The fare for transportation by the most direct route via public commer- 
cial passenger carrier between the witness’s place of residence and the 
place at which the witness is required to attend in court, in accordance 
with the following rules: 


If the journey or part of it can be made by air, rail or bus, that 
portion of the journey shall be by airline, rail or bus by tourist class or 
equivalent class via carriers on which the witness can complete his 
total journey to the place where he is required to attend in court on the 
day before his attendance is required. 


If railway transportation is necessary for part of the journey and 
sleeping accommodation would normally be obtained for such a 
journey, the fare for sleeping accommodation shall be included. 


In the calculation of the fare for transportation, the most rapid 
form of transportation by regularly scheduled carrier shall be 
accorded priority over all other forms. 


If the material which the witness is required to produce in court is 
of such weight or size as to attract extra fares or charges, the amount 
so required shall be included. 


2. The cost of hotel accommodation for not less than three days at the place 
where the witness is required to attend in court, in an amount not less 
than $60. 
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3. The cost of meals for the total journey and for not less than three days at 
the place where the witness is required to attend in court, in an amount 
not less than $48. 


4. In addition to the amounts described above, an allowance of $20 for each 
day of absence from the ordinary residence of the witness, and the witness 
shall be paid on account of this allowance not less than $60. 


£979, e206, Schedarl. 


SCHEDULE 2 
CERTIFICATE 
EPRI AR ARS  SIANS ERP. Dal AVAge Or thet see Perkin es A ee certify that I 
(name of judge) (name of court) 
Rave hearduand examined ooo el do ee tks who seeks to compel 


(name of applicant party 
or his counsel) 
nah uate Meade eng Me, Mente wid ne cA diye Re to produce documents or 
(name of witness) 


the attendance of 


other articles or to testify, or both, in a proceeding in Ontario in the 


(name of court in which witness is to appear) 


Boe em tag ne. Me Te ee I further certify that I am persuaded that the 
(style of proceeding) 


appearanceor Widelad. ot, degioiiiine. eimai as a witness in the proceeding is 
(name of witness) 


necessary for the due adjudication of the proceeding, and, in relation to the nature 
and importance of cause or proceeding, is reasonable and essential to the due 
administration of justice in Ontario. 


The Interprovincial Subpoenas Act makes the following provision for 


the immunity of 


(name of witness) 


A person required to attend before a court in Ontario by a subpoena adopted 
by a court outside Ontario shall be deemed, while within Ontario for the purposes 
for which the subpoena was issued, not to have submitted to the jurisdiction of the 
courts of Ontario other than as a witness in the proceedings in which he is 
subpoenaed and shall be absolutely immune from seizure of goods, service of 
process, execution of judgment, garnishment, imprisonment or molestation of any 
kind relating to a legal or judicial right, cause, action, proceeding or process within 
the jurisdiction of the Legislature of Ontario except only those proceedings 
grounded on events occurring during or after the required attendance of the person 
in Ontario. 


Dated stthisennrts etre dayy ott stan Wy) ah Bee TO See 


(seal of the court) 


(Signature of judge) 
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CHAPTER 221 


Investment Contracts Act 


1. Inthis Act, 


(a) 
(6) 


(d) 


‘filed’? means filed under this Act; 


“investment contract’ means a contract, agree- 
ment, certificate, instrument or writing containing 
an undertaking by an issuer to pay the holder thereof, 
or his assignee, or personal representative, or other 
person, a stated or determinable maturity value 
in cash or its equivalent on a fixed or determinable 
date and containing optional settlement, cash sur- 
render or loan values prior to or after maturity, the 
consideration for which consists of payments made 
or to be made to the issuer in instalments or periodi- 
cally, or of a single sum, according to a plan fixed 
by the contract, whether or not the holder iS or 
may be entitled to share in the profits or earnings 
of, or to receive additional credits or sums from, 
the issuer, but does not include a contract within the 
meaning of the Insurance Act; 


‘Gssuer’? means a corporation that offers for sale, 
sells, makes or enters into investment contracts of 
its own issue, but does not include an insurer within 
the meaning of the Imsurance Act or a corporation 
within the meaning of the Loan and Trust Corporations 
Act; 


‘qualified assets’’ means, 
(i) cash, 


(ii) first mortgages on improved real estate and 
first mortgages made under the Natonal 
Housing Act (Canada), or any predecessor 
thereof, 


(iii) bonds, debentures, stocks and other secu- 
rities of the classes authorized under the 
Insurance Act for the investment of the funds 
of joint stock insurance companies incor- 
porated under the law of Ontario or author- 
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ized under the Canadian and British Insur- 
ance Companies Act (Canada) for the invest- 
ment of the funds of companies registered 
thereunder, 


(iv) real property acquired by foreclosure or 
in satisfaction of a debt and held for a period 
of less than seven years, and 


(v) such other investments or securities as are 
designated by the regulations: 


(e) “prescribed” means prescribed by the regulations; 
(f) ““‘registered’”’ means registered under this Act: 


(g) ‘regulations’ means the regulations made under 
this Act: 


(4) ‘‘salesman’’ means a person employed, appointed 
or authorized by an issuer to sell investment 
contracts; 


(7) “‘Superintendent’’ means the Superintendent of In- 
surance. (RSG) IOC 2 26!errT! 


2.—(1) No person shall issue for sale or offer for sale or 
sell an investment. contract unless a copy of the form thereof 
has been filed with the Superintendent. 


(2) The Superintendent shall accept for filing a copy of 
the form of any investment contract tendered for filing unless 
the sale of investment contracts in such form would be 
inequitable or tend to work a fraud upon purchasers thereof 
or be against the public interest. R.S.O. 1970, c. 226, s. 2. 


3.—(1) No person shall issue for sale an investment con- 
tract unless such person is registered as an issuer. 


(2) No person shall offer for sale or sell an investment 
contract unless such person is, 


(a) registered as an issuer: or 


(b) recorded by the Superintendent as an executive 
officer of a registered issuer; or 


(c) registered as a salesman. RS.O. 1970, c. 226, 
r,! 


4. No corporation shall be registered under this Act as 
an issuer unless, 
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(a) there has been filed with the Superintendent, 


(i) a certified copy of the Act, letters patent or 
other instrument of incorporation of the 
corporation, 


(ii) a certified list of the names and addresses of 
the executive officers of the corporation, 


(iii) a certified copy of the balance sheet of the 
corporation as at the close of its last com- 
pleted fiscal year and its auditor’s report 
thereon, and 


(iv) copies of all forms of investment contracts 
proposed to be issued by the corporation 
for sale in Ontario; 


(b) at least $100,000 of its authorized capital stock has 
been subscribed and paid in, in cash, and the aggre- 
gate of its unimpaired paid-in capital and its sur- 
plus amounts to at least $200,000 ; 


(c) arrangements satisfactory to the Superintendent 
have been made for the deposit with a trust com- 
pany, chartered bank or other suitable depositary 
or depositaries in Canada of qualified assets aggre- 
gating in amount, when valued as provided in 
section 20, not less at any time than the amount 
for which the corporation, under the terms of its 
investment contracts, is liable as of such time to 
pay in cash to the holders of all its investment 
contracts then outstanding, or aggregating such 
lesser amount as the Superintendent considers appro- 
priate in the circumstances; except NEN ean ea ts 
case of a corporation that maintains with a trust 
company, chartered bank or other suitable deposi- 
tary or depositaries outside Ontario but in Canada 
a deposit or deposits of qualified assets in such an 
aggregate amount or other deposit satisfactory to 
the Superintendent, no further deposit shall be re- 
quired. R.S.O. 1970, c. 226, s. 4. 


5.—(1) No person shall be registered as a paicsman un- Resisiranion 
less there has been filed with the Superintendent a written ments 
notice to the Superintendent from a registered issuer that 
such person has been employed, appointed or authorized 


to sell investment contracts issued by such issuer. 
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(2) Termination of the employment, appointment or author- 
ization of a person employed,‘ appointed or authorized to 
sell investment contracts issued by an issuer who has filed with 
the Superintendent a written notice pursuant to subsection (1) 
operates as a suspension of the registration of such person 
asasalesman. R.S.O. 1970, c. 226,s. 5. 


6. Every application for registration shall be made to the - 
Superintendent in writing upon the prescribed form and 
shall be accompanied by the prescribed fee. R.S.O. 1970, 
Cuec0, Si. 


7. Every applicant for registration shall state in the appli- 
cation an address for service in Ontario and all notices under 
this Act or the regulations are sufficiently served for all pur- 
poses if delivered or sent by prepaid mail to the latest 
address for service so stated. R.S.O. 1970, c. 226, s. 7. 


8. Every registration and renewal of registration lapses on 
the 31st day of March, but any registered issuer or salesman 
desiring renewal of registration shall on or before the 21st 
day of March make application for renewal of registration 
upon the prescribed form with the prescribed fee. R.S.O. 
1970, 6.226, 5.3. 


9. The Superintendent shall grant registration or renewal 
of registration, 


(a) to an issuer applying therefor where the applicant 
is suitable for registration and the sale of invest- 
ment contracts issued by such issuer would not be 
inequitable or tend to work a fraud upon purchasers 
thereof or be against the public interest ; and 


(2) to a salesman applying therefor where the applicant 
is suitable for registration and the proposed regis- 
tration is not objectionable. R.S.O. 1970, c. 226, 
a2 9: 


10. Every registered issuer shall, at all times, 


(a) maintain reserves for the payment of its outstand- 
ing investment contracts that, together with all 
future payments to be received by the issuer on 
such investment contracts, or the portions of such 
future payments still to be applied to reserves, and 
with accumulations of interest at an assumed rate 
provided in the contracts, such rate not to exceed 
a rate approved by the Superintendent, will attain 
the face or maturity value specified in the con- 
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tracts when due, or the amount payable in accor- 
dance with the terms of the contracts; or 


(b) maintain reserves of such lesser amount as the 
Superintendent considers appropriate in the cir- 
cumstances, 


but such reserves shall at no time be less than the amount 
for which such registered issuer, under the terms of its in- 
vestment contracts, is liable to pay in cash to the holders 
of all its investment contracts then outstanding. R.S.O. 
ToTUNGro20, oc LU. 


11. Subject to section 12, a registered issuer may invest 
its funds only in investments in which a joint stock insur- 
ance company may invest its funds under Part XVII of 
the Insurance Act, or in investments in which a company 
registered under the Canadian and British Insurance Com- 
panies Act (Canada) may invest its funds. RiS:O 21970, 
Cororault, 


12.—(1) A registered issuer may acquire and hold for its 
own use and benefit such real property as is necessary for 
the transaction of its business, and, upon complying with 
and subject to the Mortmain and Charitable Uses Act, may 
acquire or hold or construct a building larger than is re- 
quired for the transaction of its business and may lease any 
part of the building not so required. 


(2) A registered issuer may acquire and hold such real prop- 
erty as is bona fide mortgaged to it by way of security, and 
such real property as is acquired by it by foreclosure or in 
satisfaction of a debt, and may sell, mortgage, lease or ,other- 
wise dispose of such real property, but such issuer shall sell 
any such last-mentioned real property within seven years 
after it has been so acquired. R.S.O. 1970, c. 220 nee, 


13.—(1) The Superintendent may suspend or cancel any 
registration upon any grounds that would justify refusal to 
grant registration or renewal of registration. 


(2) The Superintendent may suspend or cancel the regis- 
tration of an issuer where it appears to him from the state- 
ments and reports filed with him or from an inspection or 
valuation that the issuer will be unable to provide for the 
payment of its investment contracts at maturity. RISO. 
1970 /'¢/226;8! 13; 


14. Notwithstanding any order of the Superintendent, a 
further application may be made upon new or other material 
or where it is clear that material circumstances have 
changed. R.S.O. 1970, c. 226,s. 14. 
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15.—(1) An applicant for registration or renewal of regis- 
tration or any person who considers himself aggrieved by a 
decision of the Superintendent may appeal therefrom to the 
Divisional Court in accordance with the rules of court. R.S.O. 
1970, c. 226, s. 15 (1); revised. 


(2) The Superintendent shall certify to the Registrar of 
the Supreme Court the decision appealed from, his reasons there- - 
for, and the documents, inspection reports and evidence, if any, 
and such other information as he had before him in making the 
décision. “ R’S.O, 1970, ‘c; 226.5. 15 (4), 


16.—(1) Not later than thirty days after the expiration 
of each quarterly period ending March 31st, June 30th, Sep- 
tember 30th and December 31st, every registered issuer shall 
file with the Superintendent a statement, certified to by its 
auditor or by such officer of the issuer as may be ap- 
proved by the Superintendent, showing, 


(a2) the amount on the last day of the quarterly period 
required by section 10 to be maintained as reserves 
by the issuer on all outstanding investment con- 
tracts; 


——~ 
Ss 
a 


all qualified assets on deposit on the last day of the 
quarterly period last ended with the trust company, 
chartered bank or other depositary or depositaries 
in Canada approved by the Superintendent and the 
value, when valued as provided in section 20, of such 
qualified assets as at such date; and 


(c) such information as the Superintendent may re- 
quire. 


(2) Not later than ninety days after the expiration of its 
fiscal year, every registered issuer shall file with the Superinten- 
dent a balance sheet and profit and loss statement for such 
completed fiscal year, certified by two of its directors and 
reported on by its auditor, and such other financial state- 
ments as the Superintendent may require. 


(3) The market value of all securities at the date of the 
statement shall be noted on the balance sheet. 


(4) The auditor of an issuer registered under this Act 
shall be a person or firm acceptable to the Superintendent. 
K.S.0° 1970 "ee226y S016! 


17.—(1) The Superintendent may at any time make or 
cause to be made an inspection of the books, documents and 
records of any issuer and of any salesman. 
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(2) Upon any such inspection, the Superintendent or his ction 

duly authorized representative is entitled to free access to 
all books of account, cash, securities, documents, bank ac- 
counts, vouchers, correspondence and records of every 
description of the issuer or salesman, and no person shall 
withhold or destroy, conceal or refuse to furnish any infor- 
mation or thing reasonably required by the Superintendent 
for the purposes of the inspection. R.S.O. 1970, c. 226, s. 17. 


, j 1 Advertising 
«18. The Superintendent may at any time require any arg forms 
issuer or salesman to submit for review any circulars, pamph- 
lets, brochures, specimen contracts, application forms or other 
documents used by such issuer or salesman in connection with 


the sale of investment contracts. R.S.O. 1970, c. 226, s. 18. 


19.—(1) Every registered issuer shall notify the Superin- oe 


tendent in writing of, issuer 
(a) any change in its address for service ; 
(b) any change in its executive officers ; and 


(c) the commencement and termination of the employ- 
ment, appointment or authorization of each of its 
salesmen. 


(2) Every salesman registered under this Act Shall notiry: 7 seleenan 
the Superintendent in writing of, 


(a) any change in his address for service; and 


(b) every commencement and termination of his em- 
ployment, appointment or authorization by a regis- 
tered issuer. R.S.O. 1970, c. 226, s. 19. 


20.—(1) In any statement or balance sheet to be ied win ‘Moeeos 
the Superintendent under this Act, an issuer may value its 


assets as, 


(a) cash—in the amount thereof in lawful money of 
Canada; 


(b) first mortgages—in the amount of the balance of 
the principal sum secured thereby together with all 
unpaid interest accrued thereon; 


(c) bonds, debentures and other evidences of indebted- 
ness having a fixed term and rate of interest that are 
not in default as to principal or interest and that 
in the opinion of the Superintendent are amply 
secured, 
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(1) if purchased at par, at the par value, 


(11) 1f purchased above or below par, on the basis 
of the purchase price adjusted so as to bring 
the value to par at maturity and so as to yield 
meantime the effective rate of interest at which 
the purchase was made, 


but the purchase price shall in no case be taken ~ 
at a higher figure than the actual market value 
at the time of purchase; 


(d) bonds, debentures and other evidences of indebted- 
ness having a fixed term and rate of interest that 
are in default as to principal or interest or that in 
the opinion of the Superintendent are not amply 
secured—at the market value at the date of the 
Statement ; 


(e) stocks—-at the book value not in excess of the cost 
to the issuer and in the aggregate not in excess of 
the aggregate market value at the date of the state- 
ment: and 


(f) other securities—at the book value but not in excess 
of the aggregate market value at the date of the 
Statement. 


(2) Where any assets consist of securities whose market 
values are unduly depressed and in respect of which com- 
panies registered under the Canadian and British Insurance 
Compames Act (Canada) have been authorized to use 
values in excess of such market values, such assets may, with 
the approval of the Superintendent, be valued as author- 
ized under that Act, but, if it appears to the Superinten- 
dent that the amount secured by mortgage on any parcel of 
real estate together with interest due and accrued thereon 
is greater than the value of such parcel or that such parcel 
is not sufficient for the loan and interest, he may procure 
an appraisement thereof, and, if from the appraised value 
it appears that such parcel of real estate is not adequate 
security for the loan and interest, such loan or mortgage 
shall be valued at an amount not to exceed the appraised 
valije. TR. S:OU09070 Mc 2226 4680. 


21. The Superintendent may extend the time for the filing 
of any statement, balance sheet or other document, or the 
making of any application for renewal of registration under 
ais acts Ee SO LOO. a5 70 wei te 
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22. Nothing in this Act prevents the sale of an invest- Exempted 
ment contract by or on behalf of the holder thereof where 
such sale is not made in the course of continued and succes- 
sive transactions of like character or by a person whose usual 
business is the issuance or sale of investment contracts. 


635.0, O78 ce 22 bss 22. 


23.—(1) Every person who contravenes subsection 2 (1).Offences 
or subsection 3 (1) or clause 3 (2) (a) or (0), is guilty of an offence 
and on conviction is liable to a fine of not more than $5,000. 


(2) Every person who contravenes clause 3 (2) (c) is guilty of an Idem 
offence and on conviction is liable to a fine of not more than 
$1,000. 


(3) Every person who contravenes any other provision of !dem 
this Act is guilty of an offence and on conviction is liable to a fine of 
not more than $500. K.S.O7 1970, c. 220, 's. 23. 


24. No proceedings to recover the penalties provided in aba a ky 
section 23 shall be instituted except, 


(a) with the written consent of the Attorney General ; 
and 


(b) within two years after the offence is committed. 
RES 1970 Meh 226, Si 24501072 hc. KH se O'U7): 


25. The Lieutenant Governor in Council may make regu PeeUations 
lations, 


(a) prescribing the fees payable upon applications for 
registration and renewal of registration ; 


(b) prescribing forms and providing for their use; 


(c) designating investments or securities as qualified 
assets within the meaning of this Act, 


(d) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. R.S.O.-1970, c. 226, s. 25. 


26. Notwithstanding the Securities Act, Sos 1980, 


: not to apply 
(a) an investment contract shall be deemed not to be 


a security ; and 


(b) an issuer shall be deemed not to be an investment 
company, 


within the meaning of that Act. R.S.O. 1970, c. 226, s. 206. 
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CHAPTER 222 


Judges’ Orders Enforcement Act 


1.—(1) Where jurisdiction is given to a judge as persona Enforcing 
designata and where the statute under which he acts doesiudgeas 
not provide otherwise, his orders shall be entered in the designata 
same way as orders made by him in matters pending in the 
court of which he is a judge and may be enforced in the 
same way as judgments of the court. 

(2) The affidavits used upon an application to a judge as Filing of 
persona designata shall be filed with the clerk of the court as upon 


ordinary applications in matters pending in the court. 


(3) The same fee shall be paid for such filings and upon 2 
an order made as in ordinary proceedings in the court. 
RS :0A1970, 6:22 7 7840- 


2. Where an application is made to a judge as Persona Jutisdic- 

; : tion as to 
designata and the statute under which he acts does not costs, 
provide otherwise, he has the same jurisdiction as to costs and 
otherwise as in matters in court under his ordinary juris- 


ciction.. ek SdalO70, e224 -Sy2: 


3. An appeal lies from an order made by a judge as persona Appeal 
designata to the Divisional Court, 


(a) if the right of appeal is given by the statute under 
which the judge acted; or 


(b) if no such right of appeal is given, then by leave of 
the judge who made the order or by leave of the 
Divisional Court RiS.OF 1970, cc. 2274 5. 3 (4-2). 
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CHAPTER 223 
Judicature Act 
1. Inthis Act, | Interpre- 


(a) 


tation 


“action’’ means a civil proceeding commenced by 
writ or in such other manner as is_ prescribed 
by the rules; 


“cause” includes an action, suit or other original 
proceeding between a plaintiff and a defendant; 


“county” includes a district ; 
“county court” includes a district court ; 
“county town” includes a district town; 


“Court of Appeal’? means the Court of Appeal 
for Ontario; 


“defendant” includes a person served with a writ 
of summons or process, or served with notice of, 
or entitled to attend a proceeding ; 


“Divisional Court’? means the Divisional Court of 
the High Court ; 


“fnance committee’ means the finance committee 
appointed by the Lieutenant Governor in Council 
under this Act; 


“High Court’? means the High Court of Justice 
for Ontarlo; 


“judge” includes a chief justice, an associate chief jus- 
tice, an ex officio judge and a supernumerary judge; 


“Sudgment”’ includes an order ; 


‘master’? means a Master of the Supreme Court 
and includes the Senior Master ; 


“matter” includes every proceeding in the court 
not in a cause ; 
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(0) “‘party”’ includes a person served with notice of 


(p 


) 


ae 


SE 


SS 


or attending a proceeding, although not named 
on the record; 


petitioner’ includes a person making an application 
to the court, either by petition, motion or summons, 
otherwise than as against a defendant : 


“plaintiff” includes a person asking any relief 
otherwise than by way of counterclaim as a 
defendant against any other person by any form 
of proceeding ; 


pleading’ includes a petition or summons, the 
statement in writing of the claim or demand of a 
plaintiff, of the defence of a defendant thereto, 
and of the reply of the plaintiff to a counter- 
claim of a defendant ; 


“proper officer’, where the expression is used 
with respect to a duty to be discharged under 
this Act or the rules and the duty has been 
discharged by a particular officer, means that officer 
and, where the expression is used in respect of a 
new duty under this Act or the rules, means the 
officer to whom the duty is assigned by this Act 
or by the rules, or, if it is not assigned to any 
officer, means such officer as is from time to time 
directed to discharge the duty, if it relates to the 
Court of Appeal, by the Chief Justice of Ontario 
or, if it relates to the High Court, by the Chief 
Justice of the High Court; 


‘‘rules’’ means the rules of court : 


“Rules Committee’ means the Rules Committee 
established under this Act : 


“Supreme Court’ means the Supreme Court of 
Ontario. R.S.O. 1970, c. 228, s. 1: 19702) aa SG. 
Sod GR SC. OU, Sd Og. COs eel 


CONSTITUTION AND JUDGES OF SUPREME COURT 


2. The Supreme Court shall be continued as a superior 
court of record, having civil and criminal jurisdiction, and 
it has all the jurisdiction, power and authority that on 
the 31st day of December, 1912, was vested in or might be 
exercised by the Court of Appeal or by the High Court 
of Justice or by a divisional court of that court, and such 
jurisdiction, power and authority shall be exercised in the 
name of the Supreme Court. R.S.O. 1970, c. 228, s. 2. 
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3. The Supreme Court shall continue to consist of two Branches 
branches, the Court of Appeal for Ontario and the High 
Court of Justice for Ontario. R.S.O. VOT G2 2On eo: 


4.—(1)°>The® Court’ of* Appeal ‘shall® consist’ of -a' “chief Fours ot 
justice who shall be the president thereof and who shall bal 
be called the Chief Justice of Ontario, an Associate Chief 
Justice of Ontario, and thirteen other judges to be called 
justices tof: appeal!) R.S.0; 1970, :c0228,1s. 4 (1): 1974,)c. 81, 
tks LOK 45 issih Ch): 


(2) Where the Chief Justice of Ontario is absent from @pgpce of 
the Judicial District of York or where he is for any reason Justice 
unable to act, his powers and duties as president of the 
Court of Appeal shall be exercised and performed by the 
Associate Chief Justice of Ontario in his stead or, where 
both are absent or unable to act, by the senior justice of 


appeal who is able to act. 190777 Cottons 1 (2). 


5.—(1) The High Court shall consist of a chief justice Bigh Cou’ 
who shall be the president thereof and who shall be 
called the Chief Justice of the High Court, an Associate Chief 
Justice of the High Court, and forty other judges. R.S.O. 


1970, c. 228, s. 5 (1); 1977, c. 45, s. 2 (1). 


(2) Where the Chief Justice of the High Court is abSenAnsence gt 
from Ontario or where he is for any reason unable to act, ofthe 
his powers shall be exercised and his duties performed by oi a 
the Associate Chief Justice of the High Court in his stead or, 
where both are absent or unable to act, by the senior judge 
of the High Court who is able to act. LOVT ee oR (2). 


°o 
rh 


G6. For each office of judge of the Court of Appeal Supe 
and of the High Court of Justice there shall be the judge 
additional office of supernumerary judge held by a judge 
of such court who has elected under the Judges Act 3.9.0. 1970, 
(Canada) to hold office only as a supernumerary judge . 


of that court. 1972,c. 159,s. 2. 


7.—(1) There shall be a division of the High Court Divisional 
Fe eee k ourt of the 

to be known as the Divisional Court of the High Court High Court 

of Justice for Ontario consisting of the Chief Justice of 

the High Court who shall be president of the court and 

such other judges of the Divisional Court as may be 


designated by him from time to time. 


(2) Every judge of the High Court is also a judge of Pr eee 
the Divisional Court. R.S.O. 1970, c. 228,s. 6. 
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8.—(1) The Chief Justice of Ontario has rank and 
precedence over all the other judges. 


(2) The Chief Justice of the High Court has rank and 
precedence next after the Chief Justice of Ontario. R.S.O. 
1970, 0.228 tev8(2)., 


(3) The Associate Chief Justice of Ontario has rank and 
precedence next after the Chief Justice of the High Court 
and the Associate Chief Justice of the High Court has rank 
and precedence next after the Associate Chief Justice of 
Ontario. 1977, c. 45, s. 3 (1). 


(4) The justices of appeal and the other judges have rank and 
precedence after the Associate Chief Justice of the High Court, 
and among themselves according to seniority of appoint- 
Ment) 1979 MEMES is; 21)! 


9. A judge appointed to the Court of Appeal or to the 
High Court is a judge of the Supreme Court and _ is 
ex officio a judge of the branch of which he is not a 
member, and, except where it is otherwise expressly provided, 
all the judges of the Supreme Court have in all respects 
equal jurisdiction, power and authority. R.S.O. 1970, c. 228, 
5.9, 


10.—(1) A judge, before entering on the duties of 
his office, shall take and subscribe the following oath: 


I do solemnly and sincerely promise and swear that I will 
duly and faithfully, and to the best of my skill and knowledge, 
execute the powers and trust reposed in me as...............0. 

So help me God. 


(2) The oath shall be administered to a chief justice 
before the Lieutenant Governor in Council, to a justice 
of appeal by the Chief Justice of Ontario, and to a judge 
of the High Court by the Chief Justice of the High 
Court, unless the Lieutenant Governor in Council in any 
case otherwise directs, and in that event before such 
officer or functionary and in such manner as the Lieuten- 
ant Governor in Council may direct. R.S.O. 1970, c. 228, 
s. 10. : 


11.—(1) Where a judge resigns his office or is appointed 
to any other court or ceases to hold office by reason of his 
having reached the age of retirement, he may at any time within 
eight weeks after such event, give judgment in any cause, action 
or matter previously tried or heard before him, as if he had not so 
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resigned, been appointed, elected or ceased to hold office. 1972, 
Gels, SA; 49 79 s7054 53. 


(2) Where he has heard a cause, action or matter Peet r 
jointly with other judges in the Court of Appeal or Divisional judgment 
Court, he may at any time within the period mentioned in 
subsection (1) take part in the giving of judgment by that 
court as if he were still a member of it. R.S.O. 1970, c. 228, 


s. 11 (2); 1976, c. 16, s. 2 (1). 


(3) Where he does not take part in’ the giving 6) ae ee 
judgment or where a judge by whom a cause, action or ing judges 
matter has been heard in the Court of Appeal or Divisional ad 
Court is absent from illness or any other cause or dies, the 
remaining judges of the court, or, if there is a difference 
of opinion, a majority of them, may give judgment as if the 
judge who has so resigned or been appointed or is dead 
were still a member of the court and taking part in the 
judgment, and, in the case of absence, as if the absent 
judge were present and taking part in the judgment. Ris. ©) 

1970), wxi228. comb tliS)e (1976) Celoms. Zel2): 


(4) Where a judge who has heard a cause, action or ede 
matter in the Court of Appeal or Divisional Court is not ofabsent 
present when the judgment of the court is delivered, his 
written judgment may be read by one of the other judges 
and has the same effect as if he were present. R.S.O. 1970, 


c. 228, s. 11 (4); 1976, c. 16, s. 2 (3). 
SEAL 


12. There shall be a seal for the Supreme Court which 5°! 
shall be approved by the Lieutenant Governor in Council. 
R60 1072281 2" 


JURISDICTION AND LAW 


13.—(1) The Court of Appeal shall exercise that part ee 
of the jurisdiction vested in the Supreme Court that on of Appeal 
the 31st day of December, 1912, was vested in the 
Court of Appeal and in the Divisional Courts of the High 
Court, and such jurisdiction shall be exercised by the 


Court of Appeal in the name of the Supreme Court. 


(2) Except as provided by subsection (1), all the juris- A ae 
diction vested in the Supreme Court shall be exercised by Court 
the High Court in the name of the Supreme Court. 
R.S.O. 1970, c. 228; s. 13. 


14.—(1) All jurisdiction, power and anthony that on’ Jusesor 


the 31st day of December, 1912, was vested in or exer- Justice and 
justices of 


cisable by the Chief Justice of Ontario or by a justice of appeal 
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appeal, is vested in and may be exercised by a judge of 
the Court of Appeal, and shall be exercised in the name 
of the Supreme Court. 


(2) All jurisdiction, power and authority that on the 
3lst day of December, 1912, was vested in or exercisable 
by a judge of the High Court is vested in and may be 
exercised by a judge of the High Court, and shall be 
exercised in the name of the Supreme Court. R.S.O- 
1970, c. 228, s. 14. 


15. Upon the request of the judge or judges for or 
with whom he is requested to sit or act, or upon the 
request of the Chief Justice of Ontario or of the Chief 
Justice of the High Court, any judge of the Supreme 
Court may sit and act as a judge of either of the branches 
of the Supreme Court, or perform any other official or 
ministerial act for or on behalf of any judge absent from 
illness or any other cause, or in the place of any judge 
whose office has become vacant, or as an additional 
judge of the Court of Appeal, and while so sitting and 
acting, any such judge has all the power and authority of 
a judge of the Supreme Court. R.S.O. 1970, c. 228, 
SUL H8972, 07159 ss 5) 


16.—(1) Subject to the rules, the courts and the judges 
thereof, or any commissioner appointed under section bbs 
may sit and act, at any time and at any place, for the 
transaction of any part of the business of the courts, or 
of the judges or commissioner, or for the discharge of 
any duty that by any statute, or otherwise, is required 
to be discharged. 


(2) Subject to subsection (1), the Court of Appeal shall 
Sit‘at Toronto. -R’SsQy $070 sen 28 cilG. 


17. The Divisional Court has jurisdiction to hear, determine 
and dispose of, 


(a) applications and appeals referred to the Divisional 
Court under any Act; 


(b) all appeals from interlocutory judgments or orders 
of a judge of the High Court with leave as provided 
in the rules: 


(c) all appeals from final judgments or orders of the 
master, local judge, local master, or other officer 
of the Supreme Court, except final judgments or 
orders made by a local judge under the Divorce 
Act (Canada). 1971, c. 57, s. 1, part; 1972, c. 48, 
S..1;,1977, c..51,:s. 1, revised. 


Sec. 18 94 JUDICATURE Chap. 223 1203 


ADMINISTRATION OF JUSTICE 


18. In every civil cause or matter, law and equity shal] Rules of 


be administered according to the following rules: equity 

1. Where a plaintiff claims to be entitled to any Fayre? 
equitable estate or right, or to relief upon any 
equitable ground against a deed, instrument or 
contract, or against a right, title or claim asserted 
by a defendant in such cause or matter, or to 
any relief founded upon a legal right that before 
the commencement of The Ontario Judicature Act, #V-°° 
1881 could only have been given by a court of 
equity, the Supreme Court and every judge shall 
give to the plaintiff such and the same relief as 
ought to have been given by the Court of Chancery 
in a suit or proceeding for the same or the like 
purposes properly instituted before the commence- 
ment of that Act. 


2..No action or proceeding is open to objection on Poeiente 
the ground that a merely declaratory judgment or ané orders 
order is sought thereby, and the court may make 
binding declarations of right, whether or not any 


consequential relief is or could be claimed. 


3. Where a defendant claims to be entitled to any Getences 
equitable estate or right, or to relief upon any 
equitable ground against any deed, instrument or 
contract, or against any right, title or claim asserted 
by a plaintiff in such cause or matter, or alleges 
any ground of equitable defence to a claim of the 
plaintiff in such cause or matter, the court and 
every judge shall give to every equitable -estate, 
right or ground of relief so claimed and to every 
ground of equitable defence so alleged, such and the 
same effect, by way of defence against the claim of 
such plaintiff, as the Court of Chancery ought to 
have given if the same or the like matters had 
been relied on by way of defence in a suit or 
proceeding instituted in that court for the same 
or the like purpose before the commencement 
of The Ontario Judicature Act, 1 881. 


4. The court and every judge also have power to Relief that 
grant to any defendant in respect of any equitable granted to 
estate or right or other matter of equity, and also 
in respect of any legal estate, right or title claimed 
or asserted by him, all such relief against any 
plaintiff as such defendant has properly claimed by 
his pleading, and as the court or any judge 
might have granted in a suit instituted for that 
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purpose by the same defendant against the same 
plaintiff, and also all such relief relating to or 
connected with the original subject of the cause or 
matter, and in like manner claimed against any 
other person, whether already a party to the same 
cause or matter or not, who has been duly served 
with notice in writing of such claim pursuant to 
the rules or to any order of the court, as might 
properly have been granted against such person 
if he had been made a defendant to a cause duly 
instituted by the same defendant for the like 
purpose, and every person served with any such 
notice shall henceforth be considered a party to such 
cause or matter, with the same rights in respect 
of his defence against such claim as if he had 
been duly sued in the ordinary way by such 
defendant. 


. The court and every judge shall recognize and 


take notice of all equitable estates, titles and 
rights, and all equitable duties and liabilities appear- 
ing incidentally in the course of any cause or 
matter, in the same manner in which the Court of 
Chancery would have recognized and taken notice 
Obasthe (same ine any. cilits or proceeding duly 
instituted therein before the commencement of 
The Ontario Judicature Act, 1881. 


. No cause or proceeding shall be restrained by 


prohibition or injunction, but every matter of 
equity on which an injunction against the prosecution 
of any such cause or proceeding might have been 
obtained, prior to The Ontario Judicature Act, 
1881, either unconditionally or on any terms or 
conditions, may be relied on by way of defence 
thereto, but nothing in this Act disables the 
court from directing a stay of proceedings in any 
cause or matter pending before it, and any person, 
whether or not a party to any such cause or 
matter, who would have been entitled, before the 
commencement of The Ontario Judicature Act, 1881, 
to apply to a court to restrain the prosecution 
thereof, or who may be entitled to enforce, by 
attachment or otherwise, any judgment, or order, 
contrary to which all or any part of the proceedings 
in such cause or matter may have been taken, 
may apply to the court by motion in a summary 
way, for a stay of proceedings in such cause or 
matter either generally, or so far as may be 
necessary for the purposes of justice, and the 
court shall thereupon make such order as is consid- 
ered just. 
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7. Subject to the foregoing provisions for giving Giving effect 

: : o legal 

effect to equitable rights and other matters of claims 

equity and the other express provisions of this 

Act, the court and every judge shall recognize 

and give effect to all legal claims and demands, 

and all estates, rights, duties, obligations and 

liabilities existing by the common law or created 

by any statute, in the same manner as they 

would have been recognized and given effect to 

before the commencement of The Ontario Judi-**V»°° 

cature Act, 1881 by any of the courts then existing 

and whose jurisdiction is now vested in the Supreme 

Court. 

8. The court in the exercise of the jurisdiction vested (ulbplcity 
in it by this Act in every cause or matter pending ings to be 
before it has power to grant, and shall grant, 
either absolutely or on such reasonable terms and 
conditions as it deems just, all such remedies as 
any of the parties appear to be entitled to in 
respect of any and every legal or equitable claim 
properly brought forward by them in such cause 
or matter, so: that, as far as possible, all matters 
so in controversy between the parties may be 
completely and finally determined, and all multi- 
plicity of legal proceedings concerning any of 
such matters avoided. 


9. (i) In case bonds or debentures are Secured Cryer anon 


a mortgage or charge by virtue of a trust deed sale ae 
or other instrument and whether or not provision securing 
is contained in the trust deed or other instrument “°°"™"* 
creating such mortgage or charge giving to the 
holders of such bonds or debentures or a majority, 

or a specified majority of them, power to sanction 

the sale, transfer or exchange of the mortgaged 

or charged premises for a consideration other 

than cash, and in case any action has _ been 
brought or is brought for the purpose of enforcing 

or realizing upon any such mortgage or charge, 

or for the execution of the trusts in any such 

trust deed or other instrument with or without 

other relief, the court may order a meeting or 
meetings of the holders of such bonds or deben- 

tures to be summoned and held in such manner 

as the court directs, and if the holders of such 
bonds or debentures sanction or approve the sale, 
transfer or exchange of the property so mortgaged 

or charged for a consideration wholly or in part 

other than cash, the court may in such action 

order and approve such sale on such terms in all 
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respects as the court thinks fair and reasonable 
having regard to the interests of all parties inter- 
ested in the premises and property so mortgaged or 
charged, and in such order or by a subsequent 
order may make provision in such manner, on 
such terms in all respects as the court considers 
proper, for the transfer to and vesting in the 
purchaser or his or its assigns of the whole or any 
part of the premises and property so mortgaged 
or charged and so sold, and for the payment of 
the proper costs, charges and expenses and remuner- 
ation of any trustee or trustees under such trust 
deed or other instrument and of any receiver or 
recelver and manager appointed by the court, and 
of any committee or other persons representing 
holders of such bonds or debentures, and for the 
distribution or other disposition of the proceeds of 
such sale, and for the protection of any or all 
persons whose interests are affected by such order, 
and for all such _ incidental, consequential and 
supplemental matters as the court considers just. 


(ii) The approval of the holders of any such 
bonds or debentures may be given by resolution 
passed at a meeting by the votes of the holders 
of a majority in principal amount of such bonds or 
debentures, represented and voting in person or by 
proxy, and holding not less than 50 per cent in 
principal amount, or such lesser amount as the 
court under all the circumstances approves, of the 
issued and outstanding bonds or debentures in 
question. R.S.O. 1970, c. 228 s. 18. 


19.—(1) A mandamus or an injunction may be granted 
or a receiver appointed by an interlocutory order of the 
court in all cases in which it appears to the court to be 
just or convenient that the order should be made, and 
any such order may be made either unconditionally or 
upon such terms and conditions as the court considers 
just, and if an injunction is asked, either before, or at, 
or after the hearing of any cause or matter, to prevent 
any threatened or apprehended waste or trespass, the 
injunction may be granted, whether the person against whom 
it is sought is or is not in possession under any claim of 
title or otherwise, or, if out of possession, does or does not 
claim a right to do the act sought to be restrained under 
a colour of title, and whether the estates claimed by 
both or by either of the parties are legal or equitable. 
Kes. 0. 1910 cu 28s 104 1) 


Sec. 20 (1) JUDICATURE Chap. 223 

(2) An action may be brought in the Supreme Court by 
or on behalf of the Attorney General for an injunction or 
mandamus restraining the publication of any newspaper, 
publication, pamphlet, magazine, periodical or other printed 
matter whatsoever that publishes continuously or repeatedly 
writings or articles that are obscene, immoral, or otherwise 
injurious to public morals. R.S.O. 1970, c. 228% 37919" (2), 
197206. 1 SO (7): 


(3) An action may be brought in the Supreme Court by 
or on behalf of the Attorney General for an injunction or 
mandamus restraining the publication of any newspaper, 
publication, pamphlet, magazine, periodical or other printed 
matter whatsoever containing any writing, article or picture 
tending to insult, degrade, revile or expose to hatred, 
contempt, ridicule or mockery Her Majesty or any member 
of the Royal Family. R.S.O. 1970, c. 228, s. 19 (3); 
1OFD? CCL, SeON 7). 


(4) The court may, in addition to making such order, 
require the defendant to enter into a recognizance in such 
sum and during such term as the court requires to carry out 
the terms of the order and to refrain from the publication 
of any writing, article or picture of a like nature. R.S.O. 
1970, c. 228,s. 19 (4). 


(5) Upon the making of such order, the Attorney General 
may cause a copy thereof to be served personally upon any 
person and, if the person after the service publishes any 
such writing, article or picture, he 1s liable for contempt 
to the same extent as if he had been a party to the 
proceedings. R.S.O. 1970, c. DIS VMe TOS (Set Leen e 
s.9 (7). 


) 


(6) An action under subsection (2) or (3) may be brought 
against anyone printing, publishing or distributing any 
publication of the kind mentioned in subsection (2) or (3). 


(7) In an action brought under subsection (2), (3) or (6), 
the judge may on such material as he sees fit grant an 
interlocutory injunction or mandamus. R.S.O. 1970, c. 228, 
al il ( Ce 


20.—(1) In this section, “labour dispute’ means a dispute 
or difference concerning terms, tenure or conditions of 
employment or concerning the association or representation 
of persons in negotiating, fixing, maintaining, changing or 
seeking to arrange terms or conditions of employment, regard- 
less of whether the disputants stand in the proximate 
relation of employer and employee. 
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EV AERCAOR s (2) Subject to subsection (7), no injunction to restrain a 
eo ahpebond person from any act in connection with a labour dispute 
injunctions 


shall be granted ex parte. 


srope before ~~ (3) In every application for an injunction to restrain a 
for person from any act in connection with a labour dispute, 
the court must be satisfied that reasonable efforts to obtain 
police assistance, protection and action to prevent or remove 
any alleged danger of damage to property, injury to persons, 
obstruction of or interference with lawful entry upon or exit 
from the premises in question, or breach of the peace 
have been unsuccessful. 


injunction 


Evidence (4) Subject to subsection (7), evidence in support of an 
application for an injunction to restrain a person from any 
act in connection with a labour dispute shall be provided 
by way of affidavits confined to statements of facts within 
the knowledge of the deponent, but any party may by notice 
to the party filing such affidavit, together with the proper 
conduct money, require the attendance of the deponent to be 
cross-examined at the hearing of the motion. 


Notice of (5) An interim injunction to restrain a person from any 
application : J , : 
jor interim act In connection with a labour dispute may be granted for 
injunction : d 
a period of not longer than four days and, subject to 
subsection (7), only after two days notice of the application 
therefor has been given to the person or persons named in the 


application. 


Idem (6) At least two days notice of an application for an 
interim injunction to restrain a person from any act in 
connection with a labour dispute shall be given to the persons 
affected thereby and not named in the application, 


(2) where such persons are members of a labour 
organization, by personal service upon an officer or 
agent of the labour organization; and 


(5) where such persons are not members of a labour 
organization, by posting the notice in a conspicuous 
place at the location of the activity sought to be 
restrained where it can be read by any persons 
affected, 


and service and posting under this subsection shall be 
deemed to be sufficient notice to all such persons. 


Idem (7) Where notice as required by subsections (5) and (6) 
is not given, the court may grant an interim injunction where, 


(a) the case is otherwise a proper one for the granting 
of an interim injunction; and 
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(b) notice as required by subsections (5) and (6) could 
not be given because the delay necessary to do so 
would result in irreparable damage or injury, a breach 
of the peace or an interruption in an essential 
public service; and 


reasonable notification, by telephone or otherwise, 
has been given to the persons to be affected or, 
where any of such persons are members of a labour 
organization, to an officer of that labour organization 
or to the person authorized under section 87 of 
the Labour Relations Act, to accept service of 
process under that Act on behalf of that labour 
organization or trade union, or where it is shown 
that such notice could not have been given; and 


(d) proof of all material facts for the purposes of clauses 
(a), (b) and (c) is established by viva voce evidence. 


(8) The misrepresentation of any fact or the withholding 
of any qualifying relevant matter, directly or indirectly 
provided by or on behalf of the applicant for an injunction 
under this section, constitutes a contempt of court. 


(9) Any judgment or order in an application under this 
section may be appealed to the Court of Appeal. R.S.O. 
1970, c. 228, s. 20. 


21. Where the court has jurisdiction to entertain an 
application for an injunction against a breach of a covenant, 
contract or agreement, or against the commission or contin- 
uance of a wrongful act, or for the specific performance of 
a covenant, contract or agreement, the court may award 
damages to the party injured either in addition to or in 
substitution for the injunction or specific performance, and the 
damages may be ascertained in such manner as the court 
directs, or the court may grant such other relief as is 
considered just. R.S.O. 1970, c. 228, s. 21. 


22. The court has power to relieve against all penalties 
and forfeitures, and, in granting such relief, to impose such 
terms as to costs, expenses, damages, compensation and 
all other matters, as are considered just. R.S.O. 1970, 
C, 220.8. 22. 


23.—(1) In any action in which the Attorney General 
for Canada or the Attorney General for Ontario is a party 
plaintiff and the other attorney general is a party defend- 
ant, the court has jurisdiction to make a declaration as 
to the validity in whole or in part of any Act of the 
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Legislature or any Act of the Parliament of Canada that 
by its terms purports to have force in Ontario, though no 
further relief be prayed or sought. R.S.O. 1970, c. 228, 


Seely), 1972s C. Peon a): 


(2) The judgment in any such action is subject to appeal 
as in ordinary cases. R.S.O. 1970, c. 228 s. 23 (20 


24. Where an action is brought in the Supreme Court 
for a cause of action for which a suit or action has been 
brought and is pending between the same parties or their 
representatives in any place or country out of Ontario, the 
court may make an order staying proceedings in the Supreme 
Court until satisfactory proof is offered to the court that the 
suit or action so brought in such other place or country 
out of Ontario is determined or discontinued. R.S.O. 1970, 
Oe for ee ee) 


25. In questions relating to the custody and education 
of minors and generally in all matters in which there is 
any conflict or variance between the rules of equity and the 
rules of the common law with reference to the same matter, 
the rules of equity prevail. R.S.O. 1970, c. 228, s. 25. 


26. Sections 18 to 25 are in force and have effect in all 
courts so far as the matters to which they relate are cogniz- 
able by such courts. R.S.O. 1970, Cy 220,5.20, 


APPEALS 


27. No order of the High Court or of a judge thereof 
made with the consent of the parties is subject to appeal, 
and no order of the High Court or of a judge thereof as 
to costs only that by law are left to the discretion of the 
court is subject to appeal on the ground that the discretion 
was wrongly exercised or that it was exercised under a 
misapprehension as to the facts or the law or on any 
other ground, except by leave of the court or judge making 
the order. R.S\O) 1970, c. 228, s. 27. 


28.—(1) Except where it is otherwise provided by statute 
and subject to the rules regulating the terms and conditions 
on which appeals may be brought, an appeal lies to the 
Court of Appeal from, 


(a2) any final judgment or order of a judge of the 
High Court, whether at trial or otherwise; or 
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(b) any judgment or order of the Divisional Court, 
with leave as provided by the rules, on any question 
that is not a question of fact alone. 1971, c. a7 
see Vharhy VO8d, om hy se 2! 


(2) The Court of Appeal also has jurisdiction as provided 
by any Act of the Parliament of Canada or of the 
Legislature. 


(3) The Court of Appeal also has jurisdiction to hear 
and determine applications for new trials and applications 
to set aside verdicts and findings of juries in actions and 
matters tried or heard in the High Court. 


(4) Nothing in this section limits the generality of sub- 
section 13 (1). R.S.O..1970,.c. 228,:53.29 (3-5). 


29.—(1) The court upon an appeal may give any judgment 
that ought to have been pronounced and may make such 
further or other order as is considered just. 


(2) The court has power to draw inferences of fact 
not inconsistent with any finding of the jury that is not 
set aside, and if satisfied that there are before it all the 
materials necessary for finally determining the matters in 
controversy, or any of them, or for awarding any relief 
sought, it may give judgment accordingly, but if it is of 
opinion that there are not sufficient materials before it 
to enable it to give judgment, it may direct the appeal 
to stand over for further consideration and may direct 
that such issues or questions of fact be tried and determined 
and such accounts be taken and such inquiries be made as 
are considered necessary to enable it on such further consider- 
ation finally to dispose of the matters in controversy. 


(3) The powers conferred by subsections (1) and (2) may 
be exercised notwithstanding that the appeal is as to part 
only of the judgment, order or decision, and may be exercised 
in favour of all or any of the parties, although they may 
not have appealed. R.S.O. 1970, c. 228, s. 30. 


30.—(1) A new trial shall not be granted on the ground 
of misdirection or of the improper admission or rejection 
of evidence, or because the verdict of the jury was not 
taken upon a question that the judge at the trial was not 
asked to leave to the jury, or by reason of any omission or 
irregularity in the course of the trial, unless some substantial 
wrong or miscarriage has been thereby occasioned. 
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(2) If it appears that a substantial wrong or miscarriage 
was so occasioned but it affected part only of the matter 
in controversy or some or one only of the parties, the court 
may give final judgment as to any part or any party not so 
affected, and direct a new trial as to the other part only, 


or only as to the other parties. R.S.O. 1970, c. 228, s. 31. 


31. A new trial may be ordered upon any question 
without interfering with the decision upon any other question. 
ReShO M1970, C8228 cud? 


32. Where the jury disagrees or makes no finding on 
which judgment can be entered, the court may, on the 
application of the defendant, dismiss the action on the ground 
that there is no evidence to warrant a judgment for the 
plaintiff, or that for any other reason he is not entitled 
to judgment. R.S.O. 1970, c. 228 s. 33. 


33. In any cause or matter pending before the Court 
of Appeal, any direction incidental to it not involving the 
decision of the appeal may be given by a judge of that 
court, and a judge of that court may, during vacation, make 
any interim order that he thinks fit to prevent prejudice 
to the claim of any of the parties pending an appeal, but 
every such order is subject to appeal to the Court of 
Appeal... .R:S:0.1970,.c..228, 5.34, 


34.—(1) If a judge considers a decision previously given 
to be wrong and of sufficient importance to be considered 
in a higher court, he may refer the case before him to the 
Court of Appeal. 


(2) Where a case is so referred, it shall be set down for 
hearing, and notice of hearing shall be given in like manner 
as in the case of an appeal to the Court of Appeal. 
B.S .0y.1970,.€. 22856; 35: 


CONSTITUTIONAL QUESTIONS 


35.—(1) Where in an action or other proceeding the 
constitutional validity of any Act or enactment of the 
Parliament of Canada or of the Legislature is brought in 
question, it shall not be adjudged to be invalid until 
after notice has been given to the Attorney General for 
Canada and to the Attorney General for Ontario. R.S.O. 
L920 PEM 2855? 36M) SHOT INGA w SHO (2)y 


(2) The notice shall state what Act or part of an Act 
is in question and the day on which the question is to be 
argued, and shall give such other particulars as are necessary 
to show the constitutional point proposed to be argued. 
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(3) Subject to the rules, the notice shall be served six 
days before the day named for the argument. R.5.O. 
Pot ae er 30 (275), 


(4) The Attorney General for Canada and the Attorney 
General for Ontario are entitled as of right to be heard 
either in person or by counsel notwithstanding that the 
Crown is not a party to the action or proceeding. R.S.O. 
1D Ome 2 28e8; 60 (4) 91912, cols: 97): 


(5) Where in an action or proceeding to which this 
section applies the Attorney General for Canada or the 
Attorney General for Ontario appears in person or by counsel, 
each shall be deemed to be a party to the action or 
proceeding for the purpose of an appeal from any adjudi- 
cation as to the constitutional validity of any Act or 
enactment in question in the action or proceeding and each 
has the same rights with respect to an appeal as any other 
party to the action or proceeding. R.S.O. 1970) tow 228, 
sesontoye L972, ex'd Sh 91/7): 


INTEREST 


36.—(1) In this section, “prime rate” means the lowest 
rate of interest quoted by chartered banks to the most 
credit-worthy borrowers for prime business loans, as deter- 
mined and published by the Bank of Canada. 


(2) For the purposes of establishing the prime rate, the 
periodic publication entitled the Bank of Canada Review 
purporting to be published by the Bank of Canada is ad- 
missible in evidence as conclusive proof of the prime rate as 
set out therein, without further proof of the authenticity 
of the publication. 


(3) Subject to subsection (6), a person who is entitled to a 
judgment for the payment of money is entitled to claim and 
have included in the judgment an award of interest thereon, 


(a) at the prime rate existing for the month preceding 
the month on which the action was commenced; and 


(b) calculated, 


(i) where the judgment is given upon a liquidated 
claim, from the date the cause of action arose 
to the date of the judgment, or 


(ii) where the judgment is given upon an un- 
liquidated claim, from the date the person 
entitled gave notice in writing of his claim 
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to the person liable therefor to the date of the 
judgment. 


(4) Where the judgment includes an amount for special 
damages, the interest calculated under subsection (3) shall be 
calculated on the balance of special damages incurred as 
totalled at the end of each six month period following the 
notice in writing referred to in subclause (3) (b) (ii) and at the date 
of the judgment. 


(5) Interest under this section shall not be awarded, 
(a) on exemplary or punitive damages; 
(d) on interest accruing under this section: 
(c) on an award of costs in the action ; 
(dq) on that part of the judgment that represents 


pecuniary loss arising after the date of the judgment 
and that is identified by a finding of the court : 


(e) except by consent of the judgment debtor, where the 
judgment is given on consent; or 


(f 


Sear” 


where interest is payable by a right other than 
under this section. 


(6) The judge may, where he considers it to be just to do so 
in all the circumstances, 


(a) disallow interest under this section ; 


(0) fix a rate of interest higher or lower than the prime 
rate; 


(c) allow interest under this section for a period other 
than that provided, 


in respect of the whole or any part of the amount for which 
judgment is given. 1977, c. 51, s. 3 (1), part. 


(7) This section applies to the payment of money under judg- 
ments delivered on or after the 25th day of November, 1977, but 
no interest shall be awarded under this section for a period before 
that date JS 107. chi 5 digg £3412). 


3'7.—(1) A verdict or judgment bears interest from the time of 
the rendering of the verdict, or of giving the judgment, as the case 
may be, at the prime rate established in the Same manner as for the 
purposes of section 36, notwithstanding that the entry of judg- 
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ment has been suspended by a proceeding in the action, including 
an appeal. 


(2) The judge may, where he considers it to be just to do so in all rye ee 
the circumstances, of judge 


(a) disallow interest under this section; 
(b) fix a rate of interest higher or lower than the prime rate; 


(c) fix a date other than the date of judgment from which 
interest is to run, 


in respect of the whole or any part of the amount for which 
judgment is given. 1979, c. 65, s. 4 (1). 


(3) This section does not apply to a verdict rendered or judg- Application 


ment given before the 22nd day of June, 1979. 1979, c. 65, s. 4 
(2). 


CERTIFICATE OF LIS PENDENS 


38.—(1) The institution of an action or the taking of Action, etc., 
not notice 


a proceeding in which any title to or interest in land is unless 
brought in question shall not be deemed notice of the certificate 
action or proceeding to any person not a party to it Rem egnee 
until, where the land is registered under the Land Titles oe 1980, 
Act, a caution is registered under that Act, or in other . 

cases, until a certificate, signed by the proper officer of the 

court, has been registered in the land registry office of the registry 


division in which the land is situate. 
(2) The certificate may be in the following form: Form 


I certify that in an action or proceeding in the Supreme 
Court of Ontario between A.B., Of.......-. sees ee eereee and 
he a Fe ee ee eee some title or interest is called 
in question in the following land: (describing 1t). 


Dated at (stating place and date). 


(3) Subsection (1) does not apply to an action or proceeding for Exception 
foreclosure or sale upon a registered mortgage or to enforce a lien 
under the Mechanics’ Lien Act. R.S.O. 1970, c. 228, s. 41. ae 1980, 
(4) Any person who registers a certificate or caution referred eet 
to in subsection (1) without a reasonable claim to title to or cre amea 
interest in the land is liable for any damages sustained by claim 
any person as a result of its registration. 


(5) The liability for damages under subsection (4) and the peg pene 
amount thereof may be determined in an action commenced 
therefor in the court in which the certificate is issued or by 
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application in the proceeding for an order to vacate the 
caution or certificate or in the action or proceeding in which 
the question of title to or interest in the land is determined. 


1977, c. 51, s. 4 (1). 


(6) Subsections (4) and (5) do not apply in respect of cautions or 
certificates registered before the 25th day of November, 
LO LOT pe te obese ala 


39.—(1) Where a caution or certificate has been registered 
and the plaintiff or other party at whose instance it was 
issued does not in good faith prosecute the action or 
proceeding, a judge of the court in which the action or 
proceeding was commenced may at any time make an 
order vacating the caution or certificate. R.S.O. 1970, 
c. 228, s. 42 (1); 1974, c. 81, s. 2. 


(2) Where a caution or certificate has been registered 
and the plaintiff's claim is not solely to recover land or 
an estate or interest in land but to recover money or 
money's worth, chargeable on or payable out of land, or 
some estate or interest in it, or for the payment of 
which he claims that the land or such estate or interest 
ought to be subjected, or where the plaintiff claims land 
or some estate or interest in land, and, in the alternative, 
damages or compensation in money or money’s worth, a 
judge of the court in which the action or proceeding was 
commenced may at any time make an order vacating the 
caution or certificate upon such terms as to giving security 
or otherwise as is considered just. R.S.O. 1970, c. 228, s: 42 (2); 
1Odi7 00 Dlyesy Oa (1) 


(3) A judge of the court in which the action or proceeding 
was commenced may at any time vacate the registration 
upon any other ground that is considered just. R.S.O. 1970, 
C2200 SF EON LOTT Ca wan to) 


(4) On an application under this section, the judge may 
order any of the parties to it to pay the costs of any 
of the other parties to it, or may make any other order 
with respect to costs that under all the circumstances is 
considered just. R.S.O. 1970, c. 228, s. 42 (4). 


(5) The order vacating a caution or certificate is subject 
to appeal according to the practice in like cases and may be 
registered in the same manner as a judgment affecting land, 
except that the judge granting the order may order a stay 
of the registration for the purposes of the appeal. 197-6 sole 
S24). 0) 


(6) Where a caution or certificate is vacated, any person 
may deal in respect to the land as fully as if the caution 
or certificate had not been registered, and it is not 
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incumbent on any purchaser or mortgagee to inquire as to 
the allegations in the action or proceeding, and his rights 
are not affécted by his being aware of such allegations. 
Roy On 0) co. 220,-S, 22 (OY. 


(7) The jurisdiction of a judge of the High Court unidisr JUsisdierian 
this section and section 38 may be exercised by a local judge judge 
of the HighiGourtiz1977,¢€.151; s. SH): 


APPELLATE COURTS 


40. In any cause or matter pending before the Divisional Power of 
: judge of 

Court, any direction incidental to it not involving the Pivisional 
decision of the appeal may be given by a judge of that 
court, and a judge of that court may, during vacation, 
make any interim order that he thinks fit to prevent 
prejudice to the claim of any of the parties pending an 
appeal, but every such order is subject to appeal to the 
Divisional Court. 1976, c. 16, s. 3. 


41.—(1) Except where otherwise provided, every appeal Huet ae 
to the Court of Appeal shall be heard before not fewer 
than three justices of appeal sitting together, and always 
before an uneven number of justices. 


(2) An appeal to the Court of Appeal from an inter- Exception 
locutory order for corollary relief under the Divorce Act eee 
(Canada) may be heard without leave before one justice 
of appeal sitting alone. 


(3) The Court of Appeal may sit in one division or Vivacieny 
in two or more divisions as the Chief Justice of Ontario 
directs from time to time. 


(4) The justices to sit from time to time andthe Seo. 
appeals to be heard shall be determined by the Chief 
Justice of Ontario. R.S.O. 1970, c. 228, s. 43. 


42.—(1) The Chief Justice of Ontario may assign any oe 
justice of appeal not sitting in the Court of Appeal to certain 
perform, in Toronto, the work of a judge of the High wa 


Court. 


(2) Whenever occasion requires, a judge WHO leu Oe CeNee. | 
a member of the Court of Appeal may sit in the place Court of 
of a judge of the Court of Appeal. he 


° : : When judges 
(3) Subsection (2) applies where a vacancy occurs in the ee eee 


Court of Appeal by death or resignation of a yudge “Or may sit in 
otherwise, until his successor is appointed. 


Right of 
(4) A judge who sits in the place of a judge of the pees ee 
Court of Appeal shall be conclusively deemed to have of another 
not to be 
questioned 
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been entitled and qualified to so sit within the meaning 


of subsections (2) and (3). 


(5) A judge who has sat in the Court of Appeal on 
the hearing of any appeal, matter or proceeding therein 
may give judgment notwithstanding that he has ceased 
to be a judge of that court. 


(6) A judge shall not sit on the hearing of an appeal 
from a judgment or order made by himself. R.S.O. 1970, 
Cl Zee Soe 


43. Except as provided in section 42, neither the Chief 
Justice of Ontario nor any of the justices of appeal shall, 
without his consent, be assigned to or required to perform 
any duty except as such appertains to him as a member 
of the Court of Appeal. R.S.O. 1970, c. 228, s. 45. 


44. The Chief Justice of Ontario, when present, shall 
preside and, in his absence, the senior justice present 
shall preside. R.S.O. 1970, c. 228 s. 46. 


HIGH COURT 


45.—(1) Every action and proceeding in the High Court 
and all business arising out of it, except as herein other- 
wise expressly provided, shall be heard, determined and 
disposed of before a judge, and where he sits in court, 
he constitutes the court. 


(2) Subject to section 34, a judge of the High Court 
shall decide all questions coming properly before him, 
and shall not reserve any case, or any point in a case, 
for the consideration of the Court of Appeal. 


(3) All such arrangements as may be necessary or proper 
for the holding of any of the courts, or the transaction 
of business in the High Court, or the arrangement from 
time to time of judges to hold such courts, or to transact 
such business, shall be made by the judges of that 
branch, with power in the Chief Justice of the High 
Court to make such readjustment or reassignment as is 
necessary from time to time. R.S.O. 1970, c. 228, s. 47. 


DIVISIONAL COURT 


46.—(1) Except where otherwise provided, every proceed- 
ing in the Divisional Court shall be heard, determined and 
disposed of before three judges thereof sitting together 
of whom one shall be the Chief Justice of the High Court 
or a judge of the High Court designated by him, and the 
sitting shall be presided over by the Chief Justice of the 
High Court or his designee. R.S.O. 1970) Cie228,/si 4s 1a 
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(2) A proceeding in the Divisional Court may be heard, ee sitting 
determined and disposed of by a judge of the Divisional Court f 
sitting singly where the proceeding, 


(a) is an appeal under clause 17 (c); or 


(b) isin a matter that the Chief Justice of the High Court ora 
judge designated by him is satisfied, from the nature of 
the issues involved and the necessity for expedition, can 
and ought to be heard by a judge sitting singly. 
1O7 Oarcy GSpBieS.: 


(3) The Divisional Court may sit in two or more sections Sections 
as the Chief Justice of the High Court may direct from 
time to time. 

(4) In accordance with the rules, sittings of the Divi- eee 
sional Court shall be held in Toronto continuously, except sittings 
during vacations and holidays, and shall be held in London, 
Ottawa, Sudbury, Sault Ste. Marie and Thunder Bay at 
such times as the Chief Justice of the High Court may 
fix for the expeditious dispatch of the matters set down 
for hearing at those places. 

(5) A judge of the Divisional Court shall not, sit as, a Jadee jo. 
member of the Divisional Court considering an appeal ownappeal 
from his own decision. R.S.O. 1970, c. 228, s. 48 (2-4). 


WEEKLY COURTS 
47.—(1) Sittings of the High Court shall be held in Ottawaand 


London 
accordance with the rules of court at Ottawa and London 
on at least one day in each alternate week, except during 


vacation. 


(2) Nothing in subsection (1) affects any other “itings Sewer 
of the High Court. R.S.O. 1970, c. 228, s. 49. 


TRIAL SITTINGS 


48.—(1) There shall be as many sittings of the High Pee 
Court in and for every county as are required for the trial 
of civil causes, matters and issues and for the trial of 
criminal matters and proceedings. 

(2) Separate sittings may be held for the trial of civil Separate 

: : ‘ sittings 

causes, matters and issues that are to be tried without a may be held 
jury, and separate sittings for those that are to be tried 
with a jury, and separate sittings may also be held for the 
trial of criminal matters and proceedings. 


(3) Sittings may be held concurrently or separately as reer ytd 
may be directed by the judges appointing the days therefor concurrently 
or by the judges presiding at the sittings. 
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(4) Subject to the rules, where a sittings is held for the 
trial of civil causes, matters and issues that are to be 
tried with and for those that are to be tried without a 
jury, separate lists shall be made and_ the jury cases 
shall be first disposed of unless the presiding judge other- 
wise directs. 


(5) The sittings shall be held in the court house of the 
county or at such other place in the county as the presiding 
judge may direct. 


(6) Subject to the rules, at least two sittings shall be 
held in each year in and for every county, and additional 
sittings shall be provided when necessary for the due 
dispatch of business. R.S.O. 1970, c. 228, s. 50. 


49.—(1) Every such sittings shall be presided over by 
one of the judges of the Supreme Court, or, on the request 
in writing of a judge of the Supreme Court, by a retired 
judge of that court, or by a judge of a county court, or 
by one of Her Majesty’s counsel learned in the law 
appointed for Ontario. 


(2) Such judge or counsel while holding the sittings 
possesses and enjoys and may exercise all the powers and 
authorities of a judge of the High Court, and in civil 
proceedings may reserve the giving of his decision on 
questions raised at the trial and afterwards give the same, 
and such decisions have the like force and effect as the 
decision of a judge of the High Court. RS.O. L7G; 
6222852515 


50. Where the judge whose duty it is to hold a sittings 
does not arrive in time or is not able to open court on the 
day appointed for that purpose, the sheriff may, after 
6 o'clock in the afternoon of that day, by proclamation, 
adjourn the sittings to an hour on the following day to 
be named by him, and so from day to day until the judge 
arrives or until other directions from the judge or from 
the Chief Justice of the High Court are received. RS.O. 
LO7O} CE 22856952) 


51.—(1) No sittings shall begin on any day before 
9 o’clock in the forenoon, nor, except for special reasons, 
shall it extend beyond 7 o’clock in the afternoon, and 
there shall be an intermission of at least half an hour at 
or near noon. 


(2) Failure to observe any of the provisions of sub- 
section (1) does not render the trial or other proceedings 
void? |-RuSi Or POvOxeng28 NswaR 
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52. Non-jury actions to be tried in any county, except 
the Judicial District of York or the Judicial District of York 
Region, may be entered for trial at any sittings of the High Court 


in such county. R.S.O. 1970, c. 228, s. 54. 


53.—(1) A commission of assize or any other commis- 
sion, either general or special, may be issued by the 
Lieutenant Governor in Council assigning to the person 
therein named the duty of trying and determining within 
any place or district named for that purpose by the 
commission, any cause or matter, or any question or issue 
of fact or of law or partly of fact and partly of law, in any 
cause or matter depending in the Supreme Court, or for 
the exercise of any civil or criminal jurisdiction capable 
of being exercised by the court. 


(2) A commissioner, when exercising any jurisdiction 
so assigned to him, shall be deemed to constitute the 
court. R.S.O. 1970, c. 228, s. 55. 


ACTIONS ON QUEBEC JUDGMENTS 


54. Where an action is brought on a judgment obtained 
in the Province of Quebec in an action in which the service 
on the defendant or party sued was personal, no defence 
that might have been set up to the original action may 
be made to the action on the judgment. R.S.O. 1970, 
e228) 5)'56: 


55. Where an action is brought on a judgment obtained 
in the Province of Quebec in an action in which the 
service was not personal and in which no defence was 
made, any defence that might have been set up to the 
original action may be made to the action on the judg- 
ment. R.S.O. 1970, c. 228, s. 57. 


56.—(1) Where an action is brought on a judgment 
obtained in the Province of Quebec, the costs incurred 
in obtaining the judgment in that Province are not recover- 
able without the order of a judge directing their allowance. 


(2) Such order shall not be made, unless, in the opinion 
of the judge, the costs were properly incurred, nor if it 
would have been a saving of expense and costs to have 
first instituted proceedings in Ontario on the original 
claim. R.S.O. 1970, c. 228, s. 58. 


MANNER AND PLACE OF TRIAL 


57. Actions of libel, slander, malicious arrest, malicious 
prosecution and false imprisonment shall be tried by a jury, 
unless the parties in person or by their solicitors or counsel 
waiver such trial. '.Jt5. 0.1970 :er..228y Ss. OR TR Bae A, 
s. 69 (6). 
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58. Actions against a municipal corporation or a board 
of trustees of a police village for damages in respect of 
injuries sustained by reason of the default of the corporation 
in keeping in repair a highway or bridge shall be tried 
by a judge without the intervention of a jury, and the 
trial shall take place in the county that constitutes the 
municipality or in which the municipality or police village 
is situate. R.S.O. 1970, c. 228, s. 60. 


o9.—(1) Subject to the rules and except where other- 
wise expressly provided by this Act, all issues of fact 
shall be tried and all damages shall be assessed by the 
judge without the intervention of a jury. 


(2) The judge may nevertheless direct that the issues or 
any of them be tried and the damages be assessed by a 
jury. R.S.0.'1970, c. 228 s. 61. 


6 0.—(1) Subject™ to "the! rules, #af va party desires that 
the issues of fact be tried or the damages be assessed by a 
jury, he may, at any stage of the proceedings, but not 
later than the fourth day after the close of the pleadings, 
or, if notice of trial or assessment is served before that 
time, within two days after service of such notice or 
within such other time as is allowed by a judge, file 
and serve on the opposite party a notice in writing 
requiring that the issues be tried or the damages be 
assessed by a jury, and if such notice js given, subject 
to subsection (3), they shall be tried or assessed accordingly. 


(2) A copy of the notice shall be attached to the 
certified copy of the pleadings prepared for use at the 
trial. 


(3) Notwithstanding the giving of the notice, the issues 
of fact may be tried or the damages may be assessed 
without the intervention of a jury if the judge presiding 
at the sittings so directs or if it is so ordered by a judge. 


(4) Subsection (1) does not apply to causes, matters or 
issues over the subject of which the Court of Chancery 
had exclusive jurisdiction before the commencement of 
The Administration of Justice Act of 1873. R.S.O. 1970, 
G22806, O2: 


61.—(1) Subject to subsection (2), no proviso, condition, 
stipulation, agreement or statement that provides for the 
place of trial of an action, matter or other proceeding is 
of any force or effect. 


_ (2) Subsection (1) does not apply unless and until the 
defendant moves to change the place of trial. R.S.O. 
1970, c. 228, s. 63. 
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JURY TRIALS 


62.—(1) It is sufficient if five of the jurors agree, and een 
a verdict rendered or question answered by five jurors jurorsto 
has the same effect as a verdict or answer given by six 


jurors. 


: ; ;¢ Not 
(2) Where more questions than one are submitted, it jecessary for 


is not necessary that the same five jurors agree to every olen 


answer. R.S.O. 1970, c. 228, s. 64. agree to all 


answers 


63. If at the trial of an action or issue or assessment Death or 
of damages a juror dies or becomes incapacitated from juror or 
any cause from continuing to sit or act on the jury, or if of interent 
it is discovered that a juror has an interest in the result eigen 
of the proceeding, or is a relative within the degree of 
first cousin of any of the parties, the judge may discharge 
him and direct that the trial or assessment proceed on such 
terms as he considers just with five jurors, and in that 
case the verdict or answer to a question given by the 


jury shall be unanimous. R.S.O. 1970, c. 228, s. 65. 


64.—(1) In the absence of a direction to the contrary si 
of the judge, a jury may give a general or special verdict, verdicts 
but shall give a special verdict if he so directs and shall 


not give a general verdict if directed by him not to do so. 


(2) This section does not apply to actions of libel. Exception 
Res orc. 225, 5.00. 


65.—(1) Upon. a trial by jury, except in an action of Rare tee 
libel, the judge, instead of directing the jury to give either 
a general or a special verdict, may direct the jury to 
answer any questions of fact stated to them by him, and 
the jury shall answer such questions, and shall not give 
any verdict. 


(2) In an action, tried by a judge and jury, to which eee 
subsection 167 (1) of the Highway Traffic Act applies, the judge by jury 
may direct the jury to specify negligent acts or omissions that R-5.0. 1980, 
caused the damages or injuries in respect of which the action is ~ ve 


brought. 


(3) Judgment may be directed to be entered on theJudement 
answers to such questions. R.S.O. 1970, c. 228, s. 67. 


66. In actions of malicious prosecution, the judge shall reese cial 
decide all questions both of law and fact necessary for actions 
determining whether or not there was reasonable and 
probable cause for the prosecution. R.S.O. 1970, c. 228, 


s. 68. 
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nor 67.—(1) In this section, 


(a) “‘judge’”” means the person presiding at a judicial 
proceeding ; 


(0) “judicial proceeding” means a proceeding of a court 
of record; 


(c) “precincts of the building” means the space enclosed 
by the walls of the building. 


peep eon (2) Subject to subsection (3), no person shall, 

photography, 

judicial’ (a) take or attempt to take any photograph, motion 
ie ik picture or other record capable of producing visual 


representations by electronic means or otherwise, 
(i) at a judicial proceeding, or 


(i1) of any person entering or leaving the room in 
which the judicial proceeding is to be or has 
been convened, or . 


(i11) of any person in the precincts of the building 
in which the judicial proceeding is to be or 
has been convened where there is reasonable 
ground for believing that such person is there 
for the purpose of attending or leaving the 
proceeding ; or 


(0) publish, broadcast, reproduce or otherwise dissem- 
inate any photograph, motion picture or record taken 
or made in contravention of clause (a). 


Exceptions (3) Subsection (2) does not apply to any photograph, motion 
picture or record taken or made upon authorization of the 
judge, 


(a) where required for the presentation of evidence or 
the making of a record or for any other purpose of 
the judicial proceeding; 


(2) in connection with any investive, ceremonial, natural- 
ization or similar proceedings; or 


(c) with the consent of the parties and witnesses, for such 
educational or instructional purposes as may be 
approved by the judge. 


Offence _ (4) Every person who is in contravention of this section is 
guilty of an offence and on conviction is liable to a 
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fine of not more than $10,000 or to imprisonment for a term 
of not more than six months, or to both. 1974, c. 81, s. 3. 


QUASHING CONVICTIONS, ETC. 


ads bee | j _ Motion 
68.—(1) Where it is desired to move to TC tiga jek OT eid noe 


viction, order, warrant or. inquisition, the proceeding shall for ; 
: F , ‘ : . certiorari, 
be by motion in the first instance instead of by certiorari, etc. 


rule or order nisi. 


(2) Notice of the motion shall be served at least six Service of 
days before the return day thereof upon the provincial judge motion 
or justice of the peace making the conviction or order, or issuing 
the warrant, or the coroner making the inquisition, and also upon 
the prosecutor or informant, if any, and upon the clerk of the 
peace if the proceedings have been returned to his office, and the 


notice shall specify the objections intended to be raised. 


(3) Upon the notice of motion shall be shored’ copy [con enen! 
of subsection (4) and a notice in the following form, of motion 
addressed to the provincial judge or justice of the peace, coroner, 


or clerk of the peace, as the case may be: 


You are hereby required forthwith after service hereof to 
return to the office of the Registrar of the Supreme Court at 
Toronto, the conviction (or as the case may be) herein referred 
to, together with the information and evidence, if any, and all 
things touching the matter, as fully and entirely as they remain 
in your custody, together with this notice. 


Dated 
To'A.B: 
Provincial Judge (07 as the case may be). 


og BY 
Solicitor for the Applicant. 


(4) Upon receiving the notice so endorsed, the provin- Return by 
cial judge, justice of the peace, coroner or clerk of the peace shall Judge, etc. 
forthwith return to the office of the Registrar of the Supreme 
Court at Toronto, the conviction, order, warrant or inquisition, 
and the information and evidence, if any, and all things touching 
the matter, and the notice served upon him with a certificate 


endorsed upon it in the following form: 


Pursuant to the within notice I herewith return to this 
Honourable Court the following papers and documents: 


1. The conviction (or as the case may be). 


2. The information and the warrant issued thereon. 
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3. The evidence taken at the hearing. 


4. (Any other papers or documents touching the matter). 


And I hereby certify to this Honourable Court that I have 
above truly set forth all the papers and documents in my 
custody or power relating to the matter set forth in this notice 


of motion. 
eee pea (5) The certificate has the same effect as a return to a 
writ of certiorari or to an order under the rules. R.S.O. 1970, 
Ci 22a os OI, les). 
Where (6) The notice is returnable before a judge of the High 
notice 


returnable Court. R.S.O. 1970, c. 228 s. 69 (Oleol OT dst ion Sl piss 6s 


Limitations (7) The motion shall not be entertained unless, 


(a2) the return day thereof is within six months after 
the conviction, order, warrant or inquisition; and 


(b) the applicant is shown to have entered into a 
recognizance with one or more sufficient sureties 
in the sum of $100 before a provincial judge of the 
county in which the conviction, order or inquisition 
was made or the warrant was issued, or before a 
judge of the county court of that county or before 
a judge of the High Court, conditioned that 
the applicant will prosecute the application at 
his own costs and charges without any wilful or 
affected delay and that he will pay to the person 
in whose favour the conviction, order or other 
proceeding is affirmed his full costs and charges to 
be taxed according to the course of the court 
in case the conviction, order or other proceeding 
is affirmed, or has paid into court the like sum as 
security that he will do so. 


fepognizance (8) The recognizance, with an affidavit of its due execu- 
tion, shall be filed in the office of the Registrar of the 
Supreme Court. 


fo (9) The judge has all the powers of the court in the 
like matters and may order the production of such papers 
and documents as he considers necessary. 

ete (10) No appeal from the order of the judge lies unless 

leave leave is granted by a judge of the High Court. R.S.O. 1970, 


c. 228, s. 69 (7-10). 
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69. Upon a motion to quash a conviction, it is the duty 
of the judge to examine and consider the proceedings 
returned to the court and, if such proceedings show that 
the person accused has been convicted of any offence 
known to the law and that there is any evidence to sustain 
the conviction, the conviction shall be affirmed, but other- 
wise the conviction shall be quashed, provided that if 
the evidence returned shows that the accused is guilty of an 
offence against the law, or that the conviction, though 
irregular, ought to be amended or drawn so as to duly 
describe the offence, the conviction shall be affirmed or 
amended as justice requires. R.S.O. 1970, c. 228, s. 70. 


REFERENCES TO REFEREES 


70.—(1) Subject to the rules and to a right to have 
particular ¢ases tried by a jury, a judge of the High 
Court may refer a question arising in an action for 
inquiry ‘and report either to an official referee or to a 
special referee agreed upon by the parties. 


(2) Subsection (1) does not, unless with the consent of 
the Crown, authorize the reference to an official referee 
of an action to which the Crown is a party or of a question 
or issue therein. R.S.O. 1970, c. 228,s. 71. 


7A. Invan action, 


(a) if all the parties interested who are not under 
disability consent, and, where there are parties under 
disability, the judge is of opinion that the reference 
should be made and the other parties interested 
consent; or 


(b) where a prolonged examination of documents or 
a scientific or local investigation is required that 
cannot, in the opinion of a court or a judge, 
conveniently be made before a jury or conducted 
by the court directly ; or 


(c) where the question in dispute consists wholly or 
partly of matters of account, 


a judge of the High Court may at any time refer the 
whole action or any question or issue of fact arising 
therein or question of account either to an official referee or 
to a special referee agreed upon by the parties. R.S.O. 1970, 
¢:'228;'s"72. 
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72.—(1) If it appears in any action that a material question 
to be determined is the true definition of a boundary 
line, the question may be referred to a special referee who 


is an Ontario land surveyor. 


(2) The referee shall, by a proper survey as directed by 
the Surveys Act, and upon hearing the evidence adduced 
by the parties and their counsel, if any, define upon the 
ground by such posts and monuments as he considers 
sufficient the true boundary or division line so in dispute. 


(3) The referee shall make a report to the court and 
shall therein set forth his mode of procedure and what he 
has done in the premises, and also such further or other 
facts and circumstances as are necessary to enable the court 
finally to determine the question and how the costs should 
be porne. R.S.O. 1970, c. 2285077 3) 


73.—(1) In the case of a reference to a special referee, 
he shall be deemed to be an officer of the Supreme Court. 


(2) The remuneration to be paid to a special referee may 
be determined by a judge of the High Court. 


(3) The remuneration, fees, charges and disbursements 
payable to an official referee, and, in the absence of 
any special direction, to a special referee, shall be the 
same as are payable to a local master. 


(4) Where the judge at the trial instead of trying an 
action refers the whole action under section 71 to an 
official referee who is a local registrar or deputy registrar, 
a local master or other officer of the court, paid wholly or 
partly by salary, no fees shall be charged by the referee. 
R.S.O. 1970, c. 228, s. 74. 


74. The referee shall make his findings and embody 
his conclusions in the form of a report, and his report 
shall be subject to all the incidents of a report of a master 
on a reference as regards filing, confirmation, appealing there- 
from, motions thereupon and otherwise, including appeals to 
the Court of Appeal, except that, where a whole action 
has been referred under section 71, the appeal from the 
report lies direct to the Court of Appeal. R.S.O. 1970, ¢.223 
8. /9. 


75. The evidence of witnesses examined, upon the refer- 
ence and the exhibits shall forthwith after the making of the 
report be transmitted by the referee to the proper officer 
of the court. R.S.O. 1970, c. 228, 3.570, 
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SURETY BONDS 
76.—(1) In this section, “surety company” means a cor- 


poration empowered to give bonds by way of indemnity. 


(2) The Lieutenant Governor in Council may direct that 
the bond of a surety company named in the order in 
council may be given as security in all cases where security 
is ordered to be given by any court or by any judge or 
officer of any court and in all cases where security for the 
cost of an appeal or for the prosecution of the appeal is 
required by any law, rule or practice. 


(3) Every order in council made under subsection (2) shall 
be published forthwith in The Ontario Gazette and shall be 
laid before the Assembly within fifteen days after its 
making if the Assembly is then in session and, if it is not 
in session, within fifteen days after the opening of the 
next session. 


(4) The bond of a surety company named in the order 
in council is sufficient without any other surety joining in the 
bond, and an affidavit of justification is not necessary. 


(5) Notwithstanding anything in this section, any judge or 
any officer having jurisdiction in the matter may in his 
discretion disallow any such bond on a motion to disallow 
it, and upon any evidence that is considered sufficient. 
R.S.O. 1970, c. 228, s. 77. 


PHYSICAL EXAMINATION OF PARTIES - 


77.—(1) In any action or proceeding for the recovery 
of damages or other compensation for or in respect of bodily 
injury sustained by any person, the court which, or the 
judge, or the person who by consent of parties, or other- 
wise, has power to fix the amount of the damages or 
compensation, may order that the person in respect of whose 
injury damages or compensation are sought submit himself 
to a physical examination by a legally qualified medical 
practitioner or by more than one legally qualified medical 
practitioners, but no medical practitioner who is a witness 
on either side shall be appointed to make the examination. 


(2) Any legally qualified medical practitioner may in 
connection with an examination under subsection (1) ask the 
person being examined any questions that may be relevant 
to the purpose of the examination. 
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(3) Any answer given or statement made by a person 
being examined during an examination under subsection (1) 
that is relevant to the purpose of the examination is 
admissible in evidence. 


(4) No person, other than the person being examined and. 
the one or more medical practitioners making the exam- 
ination, shall be present during the examination except 
with the consent of the parties or as may be ordered by 
the court, judge or other person who ordered the exam- 
ination. 


(5) The court, judge or other person may order a 
second examination or further examinations upon such 
terms as to costs as are considered proper. 


(6) Every such medical practitioner shall be selected 
by the court, judge or person making the order, and may 
afterwards be a witness on the trial unless the court, 
judge or person before whom the action or proceeding is 
tried otherwise directs. R.S.O. 1970, c. 228, s. 78 (1-6). 


(7) In this section, “legally qualified medical practitioner” 
includes a person licensed: to practise dentistry under Part 
It of the Health Disciplines Act. R.S.O. 19 (Dice e778) 
S. 78 (7); 1974, c. 47, s. 44 (3). 


TENDER OF AMENDS IN TORT ACTIONS 


78. A person who has committed a wrong giving a 
cause of action for the recovery of damages to the person 
wronged may at any time before action tender amends, and 
the tender has the same effect as a tender in an action 
for the recovery of a debt. R.S.O. 1970, c. 228, s. 79. 


VESTING ORDERS 


79. Where the court has authority to direct the sale 
of any real or personal property or to order the execution 
of a deed, conveyance, transfer or assignment of any 
real or personal property, the court may by order vest 
the property in such person and in such manner and for 
such estates as would be done by any such deed, convey- 
ance, assignment or transfer if executed; and the order 
has the same effect as if the legal or other estate or 
interest in the property had been actually conveyed by 
deed or otherwise, for the same estate or interest, to the 
person in whom the property is so ordered to be vested 
or, in the case of a chose in action, as if it had been 
actually assigned to the last-mentioned person. R.S.O. 
1970, c. 228, s. 80. 


Sec. 82 JUDICATURE Chap. 223 ASS 
COSTS 


80.—(1) Subject to the express provisions of any statute, od ga teres 
the costs of and incidental to all proceedings authorized 
to be taken in court or before a judge are in the discretion 
of the court or judge, and the court or judge has full 
power to determine by whom and to what extent the 


costs shall be paid. 


(2) Nothing herein shall deprive a trustee, mortgagee Rights of 
4 : trustees, etc., 
or other person of any right to costs out of a particular preserved 


estate or fund. 


(3) Where an action or issue is tried by a jury, the eee 
costs shall follow the event, unless the judge before whom the event 
the action or issue is tried in his discretion otherwise 


orders. 


(4) Costs of proceedings before judicial officers, unless eeapeer ne 
otherwise disposed of, are in their discretion subject to judicial 


appeal. R.S.O. 1970, c. 228, s. 82 (1-4). cere 


(5) In any proceeding to which Her Majesty is a party, Crown 
either as represented by the Attorney General for Ontario 
or otherwise, costs adjudged to Her Majesty shall not 
be disallowed or reduced upon taxation merely because the 
solicitor or the counsel who earned such costs, or in 
respect of whose services the costs are charged, was a 
salaried officer of the Crown performing such services 
in the discharge of his duty and remunerated therefor 
by his salary, or for that or any other reason not 
entitled to recover any costs from the Crown in respect 
of the services so rendered, and the costs recovered by or 
on behalf of Her Majesty in any such case shall be paid 
into the Consolidated Revenue Fund) (RiSiOh970j% 228, 
gns2n(5)7 LOM? je ndyec O47). 


PROCEDURE ON APPEALS 


$1. Subject as to appeals under Part VIII of the Election Act os and 
to that Act, and as to appeals and applications for new trials under ten 
the Criminal Code (Canada) to that Act, the practice and proce- R.S.0. 1980, 
dure upon appeals to the Court of Appeal shall be that provided by nS.C 1970, 


the rules. R.S.O. 1970, c. 228, s. 83. c. C-34 


EXCLUSION OF PUBLIC 


y j idi +4] Excludi 
$2. When the judge presiding at the hearing or trial ae eo 


of a cause or matter deems it to be in the interest of court 
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public decency and morals, he may order that the public 
be excluded from the court. R.S.O. 19706052 28462.845 


OFFICES AND OFFICERS 


aprcees 83.—(1) There shall be such officers of the Supreme 
Court Court as are considered necessary by the Lieutenant Governor 


in Council for the due dispatch of the business of the 
court, and such officers, subject to section 104 as to 
special examiners, shall be appointed by the Lieutenant 
Governor in Council. 


patice (2) The duties of the officers shall be regulated by the 
rules and by the terms of any order in council governing 
such officers. R.S.O. 1970, c. 22045% 0511 1592). 


eae 84.—(1) Every officer shall, before entering upon the 
duties of his office, take and subscribe the following 
oath: 
eae ER Ae adit CL ete ae, lene aay solemnly swear that I 


will according to the best of my skill, learning, ability and 
judgment, well and faithfully execute and fulfill the duties of the 
offine ming, iets .caitiex nt code without favour or affection, 
prejudice or partiality to any person. So help me God. 


Administra- (2) The oath shall be administered by a judge in court. 


tion of oath 


sacenrton (3) Where it is not convenient for a person appointed 
to an office to attend at Toronto to take the oath, it 
may be taken before the judge of the county court of 
the county in which the officer resides, and in every such 
case the judge shall forthwith transmit the oath to and 
it shall be filed in the office of the Registrar of the Supreme 
Court at Toronto. R.S.O. 1970, c. 228, s. 86. 


ashe 85. With the approval of the Lieutenant Governor in 
by local i 

registrars, Council, every local officer of the Supreme Court, county 
etc. 


court clerk, and surrogate registrar, may, by writing under 
his hand and seal of office, appoint a deputy who may 
perform all the duties required to be performed by the 
officer making the appointment. R.S.O. 1970, c. 228 s. 87. 


Meet Aes 86.—(1) In the event of the death, suspension, resig- 
Se ae nation, retirement or removal of a local registrar, county 
etc. court clerk or surrogate registrar, the deputy local registrar, 


deputy county court clerk or deputy surrogate registrar, 
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as the case may be, is pro tempore the local registrar, 
county court clerk or surrogate registrar, as the case may 
be, until the suspension is terminated or another person 
has been appointed and has assumed the duties of the 
local registrar, county court clerk or surrogate registrar, 
as the case may be. 


(2) Where there is no deputy local registrar, deputy t¢em 
county court clerk or deputy surrogate registrar, in the 
absence of or in the event of the death, suspension, 
resignation, retirement or removal of the local registrar, 
county court clerk or surrogate registrar, as the case may 
be, the Crown attorney for the county is pro tempore 
the local registrar, county court clerk or surrogate registrar, 
as the case may be, until the suspension is terminated or 
another person has been appointed and has assumed the 
duties of the local registrar, county court clerk or surrogate 
registrar, as the case may be. R.S.O. 1970, c. 228, s. 88. 


$7.—(1) Except where in this Act it is otherwise expressly are ny 


provided, an officer who is paid by salary shall not a es 
take for his own benefit, directly or indirectly, any fee 
or emolument except the salary to which he is entitled, 
and the fees payable in respect of proceedings in his 
office are payable to the Crown. 
(2) Subsection (1) does not apply to the fees of, Exceptions 


(a) a local registrar appointed before the Ist day of 
April, 1953, on an examination had before him 
as a special examiner or on a reference made to 
him as an Official referee ; 


(b) a stenographic reporter for copies of shorthand 
notes of evidence, who 1s entitled to take the 
fees prescribed by order in council. R.S.O. 1970, 
c. 228, s. 89. 


88.—(1) Every officer paid wholly or partly by fees, Roinen of 

whether commuted or not, shall on or before the 15th day 
of January in every year, transmit to the Inspector of 
Legal Offices a just, true and faithful account, verified 
by his oath, of the amount of fees paid or payable to 
him in respect of his office during the next preceding 
calendar year, and such other particulars with reference 
to the business of his office as the Inspector may require. 


(2) The Lieutenant Governor in Council or the minister Aa i 


having charge of the matter may require the return to 
state any particulars, or to be made in any form that 1s 


1234 


Certain 
officers to 
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give security 
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neglecting 
to do so 
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considered proper, and the return shall 
K.5:041970).64228,15,,90, 


be made accordingly. 


WHERE OFFICES TO BE KEPT 


89. The officers in Toronto, save the Official Guardian, 
special examiners, Stenographic reporters and any official 
referee other than one holding that office ex officio, shall 
keep their offices at or adjacent to Osgoode Hall, in the 
City of Toronto. R.S.O. LOFOye4208 s, Ole 


90. Unless otherwise directed by the Lieutenant Governor 
in Council, every local master shall keep his office in the 
court house of the county for which he is appointed. 
KS.0391970..0,728 5.02, 


91. Every local registrar and every deputy registrar 
shall, if proper accommodation is afforded to him there, 
keep his office in the court house of the county for which 
he is appointed, and, until he can obtain such accommodation, 
he shall keep his office in some convenient place in the 
county town. R.S.O. 1970, c. 228, s. 93. 


92.—(1) In this section, “holiday” means, 
(a) Saturday; 
(5) Sunday; 


(Ga day. that, is a holiday for civil servants as pre- 
scribed by the regulations under the Public Service 


AC Ody) Cuolee yt 
(2) Except on holidays when they shall be closed, every 
local registrar’s office and the offices of the Supreme 


Court in Toronto shall be kept open from 9.30 o’clock 


in the forenoon until 4.30 o’clock in the afternoon. R.S.O. 
1970 8c. 208 e084 pap 
SECURITY FROM OFFICERS 
93.—(1) Every officer of the Supreme Court, if so 
required by the Lieutenant Governor in Council, shall 


give security to Her Majesty for the due performance of 
the duties of his office in such sum as the Lieutenant 
Governor in Council may direct. 


(2) The neglect to give such security renders the appoint- 
ment of the officer void, but the forfeiture of office does 
not affect any act done by him while he continues to 
act tek SO. 19 70 co 28. 6.05, 
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SEALS 


94.—(1) In the offices of the local registrars and deputy Seals of 


local 

registrars such seals shall be used as the Lieutenant registrars 
: : : - ; and deputy 

Governor in Council from time to time may direct and registrars 

they shall be impressed on every writ and other document 

‘ssued out of such offices, and every such writ and docu- 

ment and every exemplification and copy thereof purporting 

to be sealed with such a seal shall be received in evidence 


in all courts without further proof thereof. 


(2) Until other seals are authorized by the Lieutenant Sealsto 
Governor in Council, the seals in use shall continue to be 


ecd. eS On 1970 uc 2285 96) 


OFFICIAL REFEREES 


95.—(1) Judges of county courts, masters, recivitaie ye 
local masters, local registrars, and deputy registrars are 
official referees for the trial of such questions as are 
directed to be tried by an official referee. RiSoMm 170} 


c. 228, s, 97 (1); 1975; c. 30, s. 3. 


(2) Where the business requires additional official referees, Addition! 


the Lieutenant Governor in Council may appoint them. 


(3) Subject to subsection 73 (4), the fees on a reference or trial eer 
shall be paid in money. R SO. £970; G. 223,502 es ods 


MASTERS 


96.—(1) The Lieutenant Governor in Council, on the bene 
recommendation of the Attorney General, may appoint 
such masters of the Supreme Court as are considered 
necessary. 

(2) A master may be removed from office before attaining Reverse 
retirement age only for misbehaviour or for inability to 
perform his duties properly and only if, 


(a) the circumstances respecting the misbehaviour or 
inability are first inquired into; and 


(b) the master is given reasonable notice of the time 
and place for the inquiry and is afforded an 
opportunity, by himself or his counsel, of being 
heard and of cross-examining the witnesses and of 
producing evidence on his own behalf. 
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Inquiry (3) For the purpose of making an inquiry under sub- 
section (2), the Lieutenant Governor in Council may appoint 
one or more judges of the Supreme Court who shall make 
the inquiry and report thereon, and a judge so appointed 
has, for that purpose, the powers of a commission under 

ee 1980, Part II of the Public Inquiries Act, which Part applies to such 

. inquiry as if it were an inquiry under that Act. 


eo (4) An order removing a master from office under this 
section may be made by the Lieutenant Governor in Council 
and the order and the report of the inquiry shall be laid 
before the Legislative Assembly if it is in session or, if not, 
within fifteen days after the commencement of the next 
ensuing session. 1975, c. 30,8. 4, part. 

Retirement 97.—(1) Every master shall retire upon attaining the age 
of sixty-five years. 

fem (2) Notwithstanding subsection (1), a master appointed 
before the 2nd day of December, 1968 shall retire upon 
attaining the age of seventy years. 

tio atta (3) Upon attaining an age for retirement under sub- 
section (1) or (2), a master may be reappointed to hold office 
during pleasure but shall not hold office after attaining the 
age of seventy-five years. 

nosignations (4) Atmaster may at any time resign his office in writing, 
signed by him and delivered to the Attorney General. 
BS Worn 3) Oe 4, part. 

We 98. The Judicial Council for Provincial Judges estab- 

po nnell lished under the Provincial Courts Act has the same powers 


Provincial and shall perform the same duties in respect of the appoint- 
i nieneruat ment of and investigation of complaints against masters as 
c. 398 _ it has or may perform in respect of provincial judges. 


Leesa part. 


PenlonMaster 90... (1 wohe Lieutenant Governor in Council, on the 
recommendation of the Attorney General, may appoint a 
master as Senior Master. 


phe ceptor Sah oP IE nS Attorney General may designate masters to act in 
the place of the Senior Master for all purposes during his 


illness or absence. 


Duper (3) The Senior Master shall have general supervision and 
direction over the administration of the offices of the masters 
and arranging and assigning masters for hearings as cir- 
cumstances require. ao Sear 30) ca A part. 
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100.—(1) The Lieutenant Governor in Council may make Remuner- 
regulations, hay 


(a) fixing the remuneration of masters; 


(b) providing for the benefits to which masters are 
entitled, including, 


(i) leave of absence and vacations, 


(ii) sick leave credits and payments in respect of 
such credits, 


(iii) pension benefits for masters and their widows 
and surviving children, 


and for the transfer or other disposition of benefits 
in respect thereof to which persons appointed as 
masters under this Act were entitled under the 
Public Service Act or the Public Service Super- Sariiniy 
annuation Act at the time of their appointment 


under this Act. 


(2) Subject ‘to subsection (3), unless authorized by the Omer ont 
Lieutenant Governor in Council, a master shall not practise 
or actively engage in any business, trade or occupation but 
shall devote his whole time to the performance of his duties 


as a master. 


(3) A master, with the previous consent of the Attorney *°™ 
General, may act as arbitrator or conciliator. 


(4) The Public Authorities Protection Act applies to masters LS ae 
in the same manner and to the same extent as it appliesc.40 
to justices of the peace, without limiting any other defences 
available to masters under the law in respect of acts done 


in the execution of their duties. 1975, c. 30, s. 4, part. 


101.—(1) The Lieutenant Governor in Council, on the Foctt.. 
recommendation of the Attorney General, may appoint such 


local masters as are considered necessary. 


(2) Where a master or local master is not appointed in Teas 
respect of a county, the county court judge is and shall 
perform the duties and exercise the powers of local master. 


(3) In the absence or inability to act of a local master Idem 
appointed under subsection (1), the county court judge may 
perform the duties and exercise the powers of the local 
master. 1975,c. 30,s. 4, part. 
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LOCAL REGISTRARS, EX OFFICIO 


epi deits. 102. Unless another person is appointed, the clerk of 


courtsto the district court is ex officio local registrar for his district. 


registrars RSQ) 1970, (Oe 228, s. 100. 
STENOGRAPHIC REPORTERS 


syoncgeaphic | OR (1 ihe stenographic reporters are officers of the 
reporters F ; 
court to which they are appointed, and_ shall perform 
such other duties as are assigned to them by the Lieuten- 
ant Governor in Council or by the rules. 


ee (2) Every such reporter shall take and subscribe the 

following oath before a judge of the court to which he is 
appointed, and the oath shall be filed with the proper 
officer of that court: 


Lea a tre ie cte toted Baik Fes solemnly and sincerely promise and swear 
that I will faithfully report the evidence and proceedings in each 
case in which I act as stenographic reporter. So help me God. 


RSQ, 1970303.228, s/ 101. 
SPECIAL EXAMINERS 


ae 104.—(1) Every local registrar, deputy registrar and 
examiners Clerk of the county court is ex officio a special examiner 


for the county for which he is appointed. 


Additional 
apni (2) The Lieutenant Governor in Council may appoint 


examiners additional special examiners. 


Number in (3) There shall be at least four special examiners in 
Toronto 
Toronto. 


Examinations : : : 
Eapeheren (4) Where an examination is taken by a stenographer 


inpresence or other person who is not a special examiner, it shall 
of special 


examiner —_ be taken in the presence of the special examiner. 


not tobe, (5) A’’special’ examiner. shall not solicit. or make request 
solicited from any suitor, solicitor, or other person, or offer any 
inducement to have a special examination taken before 
him, nor shall any one do so on his behalf with his 


knowledge or assent, on pain of forfeiture of office. 


Se Olay nereat appears to the Lieutenant Governor in 
protem'® Council that a local registrar, a deputy registrar, or a clerk 
Gre county court, elsewhere than in Toronto, is infirm 
or ill, or is otherwise unable or unfit to act personally as 


special examiner, or if he is absent on leave, the Lieuten- 
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ant Governor in Council may appoint the stenographic 
reporter for the county court or some other person to 
act temporarily or otherwise as such special examiner 
in his stead. 


(7) In case of the absence on leave or illness of any p Ainaeabde eae 
other special examiner he may, with the approval of uae, BY special 
Chief Justice of Ontario, appoint a deputy to act for him 


during such absence or illness. R.S.O. 1970, c. 228, s. 102. 


COMMUTATION OF FEES 


105.—(1) The Lieutenant Governor in Council may com-Commutation 
mute the fees payable to an officer entitled to take feescertain 
to his own use for a fixed annual sum, not exceeding the 
average income derived from such fees during the next 


preceding five years. 


(2) An annual sum so fixed and.any order in eoUnc eee 
for payment of any such annual sum may be rescinded, maybe, 
and the amount may be increased or diminished, but in 
no case shall it exceed the average income or fees, as 
the case may be, during the next preceding five years. 


Reo 10. C2286) 103: 


AY as : ni _ Order in 
106.—(1) Every order in council determining a com- OrOer tas 


mutation allowance under this Act shall be laid before pe 
the Assembly forthwith, if the Assembly is then in Session, laid before 
and, if the Assembly is not then in session, within the” 


first fifteen days after the opening of the next session. 


(2) If the Assembly at such session, or, if the session pySsproysy 
does not continue for three weeks after the order in 
council is laid before the Assembly, then at the next 
ensuing session, disapproves by resolution of such order 
in council, either wholly or so far as relates to any person 
named in it, the order in council, so far as so disapproved, 
has no effect from the time of the passing of the resolution. 


R.S.O. 1970, c. 228, s. 104. 


INSPECTOR OF LEGAL OFFICES 


107.—(1) The Lieutenant Governor in Council may eer 
appoint an officer, to be called the Inspector of Legal Offices 
Offices, to inspect the offices of the Supreme Court, of 
local courts, of Crown attorneys, and such other offices 
connected with the administration of justice as the Lieuten- 


ant Governor in Council may direct. 
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(2) The Lieutenant Governor in Council may appoint 
a barrister or solicitor to be the Assistant Inspector of 
Legal Offices, and, in the absence of thc Inspector or if 
the office of Inspector is vacant or if directed by the 
Inspector, the Assistant Inspector of Legal Offices has the 
powers and may perform the duties of the Inspector under 
this or any other Act. R.S.O. 1970, c. 228, s. 105. 


108.—(1) In addition to any other duties assigned to 
him by any Act of the Legislature or by the Lieutenant 
Governor in Council, the Inspector shall, 


(2) make a personal inspection of the offices mentioned 
in subsection 107 (1) and of the books and court papers 
belonging to them; 


— 
a: 


see that proper books are provided, that they 
are in good order and condition, that the proper 
entries and records are made therein in a proper 
manner, at proper times and in proper form and 
order, and that the court papers and documents are 
properly classified and preserved ; 


(c) ascertain that the duties of the officers, other than 
masters, are duly and efficiently performed : 


(d) see that proper costs and charges only are allowed 
or exacted; 


(¢) ascertain whether uniformity of practice prevails 
in the offices; and 


(f) report upon all such matters to the Lieutenant 
Governor. R.S.O. 1970, c. 22895505806, (1) LORS: 
c. BD, Se<i(1). 


(2) Where the Inspector has occasion to inquire into 
the conduct of any officer, other than a master, in relation 
to his official duties or acts, he may require the officer 
or any other person to give evidence before him on 
oath, and for that purpose he has the same power to 
summon the officer or other person to attend as a witness, 
to enforce his attendance and to compel him to produce 
books and documents and to give evidence, as any court 
has- in civil cases. R.S.O. 1970, c. 228, s. 106 (2) % #975; 
CHO IS GI(2)t 


(3) The officers shall, when and as often as required 
by the Inspector, produce for examination and inspection 
all books and documents that are required to be kept by 
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them, and shall report to the Inspector all such matters 
relating to any cause or proceeding as the Inspector 
requires. 


(4) Where books, documents, papers or other material Destruction 
have been preserved in the Supreme Court or in a county documents 
or district court for so long that it appears they need 
not be preserved any longer, an order authorizing the 
Inspector to cause their destruction or other disposition 


may be made, 


(a) in the Supreme Court by the Chief Justice of 
Ontario; and 


(b) in the other courts, by the Chief Judge of the 
County and District Courts. R.5.O. 197). Ci, 220. 
s. 106 (3, 4). 


OFFICIAL GUARDIAN 


109.—(1) No person shall be appointed Official Guardian pier teap ae 
unless he is a barrister and solicitor of Ontario of not less Guardian 
than ten years standing. 


(2) The Official Guardian shall be the guardian ad litem Duties 
or next friend of minors and other persons in accordance 
with any Act or the rules or an order of a court or judge. 

(3) The same costs as are payable to counsel and solicitors cos 
are payable to the Official Guardian, but all costs paid 
to him shall be entered in his books of account or may 
be paid into court to the credit of an account entitled 
“Account of the Official Guardian’. 

(4) Where an estate is small and the amount at the ith?" 
credit of the Account of the Official Guardian is adequate Payment of 
to pay his salary and the disbursements of his office, small estates 
the court may direct that no costs be paid to him out of 


the estate. 


(5) There shall be paid to the Official Guardian for gal PemuneR 
business done and all costs in respect of it over and 
above all disbursements, a fixed annual salary of such 
sum as, in view of the amount of the business done or 
to be done by him and the sum at the credit of the 
account, the finance committee considers reasonable and 
the Lieutenant Governor in Council approves. 


(6) The salary and disbursements shall be paid monthly §burse-" 


out of the moneys that are appropriated by the Legis- ments 
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lature for that purpose and the Lieutenant Governor in 
Council may provide for the payment out of the moneys 
at the credit of the account into the Consolidated Revenue 
Fund of amounts equal to such salary and disbursements. 


(7) Out of the surplus at the credit of the account 
shall be transferred to the Suitors Fee Fund Account such 
amount as the finance committee may direct. 


(8) If in any year the amount at the credit of the 
account is insufficient to pay the salary and disburse- 
ments, the deficiency shall be paid out of such reserve 
funds as the finance committee may direct. 


(9) The Lieutenant Governor in Council may appoint 
one or two persons to act as the deputy or the deputies, 
as the case may be, of the Official Guardian during his 
absence or illness, and while so acting each such deputy 
has all the powers and may perform any of the duties 
of the Official Guardian. R.S.O. 1970, c. 228, s. 107 (1-9). 


(10) If the office of Official Guardian becomes vacant, 
the Attorney General is ex officio Official Guardian until 
another appointment is made. R.S.O. 1970, c. 228, s. 107 
(20 Oe 2 Guha fi, 


(11) The Official Guardian may retain solicitors out of 
Toronto as agents for the purpose of any proceeding being 
carried on out of Toronto, and a solicitor So retained is 
entitled to the same costs for the work actually done 
by him as the Official Guardian would have been entitled 
to if the work had been done by him, and such costs 
Shall be paid to the Official Guardian and the agent's 
fees and disbursements shall be paid by the Official Guardian 
and shall be deemed a disbursement of the Official Guardian. 


(12) The Provincial Auditor shall examine and report 
upon the accounts and financial transactions of the Official 
Guardian. 


(13) If the Lieutenant Governor in Council so directs, 
the Official Guardian shall not directly or indirectly practise 
the profession of the law as counsel or solicitor or act 
as a notary public or conveyancer or do any matter of 
conveyancing or prepare any paper or document to be 
used in any court in Ontario except in the discharge of 
his duties as Official Guardian or of a duty thats 
assigned to him under this Act. 

(14) For every contravention of subsection (13), the Official 
Guardian shall incur a penalty of $400. 
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(15) Unless otherwise ordered by the court or a judge, Official 


: . ; ; >”? Guardian 
the Official Guardian shall not be required to give security not to give 
for the cost of any proceeding. for costs 


(16) When a new Official Guardian is appointed, he New Oficial 
ipso facto becomes and is by virtue of his appointment 
guardian ad litem of all minors in the place and _ stead 
of his predecessor with the same rights, duties and powers, 
and the latter or his executors or administrators shall 
forthwith deliver to the new Official Guardian all letters, 
papers, documents and books in his or their possession 
or power relating to matters in which such predecessor acted 
as official or other guardian ad litem of minors, and the 
new Official Guardian shall forthwith notify all persons 
concerned of his appointment. R.S.O. 1970, c. 228, s. 107 
(11-16). 

ACCOUNTANT 


1410.—(i)°The Accountant “of ‘the’ Supreme Court is, a ccounanta 
j we poration 
corporation sole by the name of “The Accountant of thesole 
Supreme Court of Ontario’, and as such corporation sole 

has perpetual succession and may sue and be sued and 

may plead and be impleaded in any of Her Majesty's 


courts. 


(2) All money, mortgages, stocks, securities and Property mortgages 
e 


now vested in the Accountant, as such corporation sole, etc., to 

: : : . vested in 
shall continue to be so vested in him, and all money 1n Accountant 
court and all securities in which money paid into court is 
invested is vested in him as such corporation sole, subject 


to this Act. 


(3) Where there is a vacancy in the office of Accountant, Where 
such officer or person as is directed by the rules to perform Accountant 
the duties of the office shall be deemed to be and have 


all the powers of the Accountant. 


(4) The expenses of the Accountant’s office, Micladang Expenses of | 
all salaries, are payable out of the moneys that are office 
appropriated therefor by the Legislature, and the Lieutenant 
Governor in Council may provide for payment out of the 
income from the funds in court into the Consolidated 
Revenue Fund of amounts equal to such expenses, and such 
amounts are the first charge on the income from the 


fundsincourt. R.S.O. 1970, c. 228, s. 108. 
INVESTMENT OF COURT FUNDS 


111.—(1) The finance committee shall continue to beFinance | 
composed of three persons who shall be appointed by an 
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hold office during the pleasure of the Lieutenant Governor 
in Council, and, notwithstanding this or any other Act, 
the finance committee has the control and management of the 
money in court and the securities in which it is invested 


and the investment of such money. 


(2) The finance committee may provide for the payment 
of interest upon any money paid into court and may fix 
the rate of interest so paid. 


(3) The finance committee may establish such reserve funds 
as it considers expedient in the management of the money 
in court. 


(4) Money paid into court shall be invested in the name 
of The Accountant of the Supreme Court of Ontario. 
R.S.0. 1970, c?228,'s.,109 (124). 


(5) Any money that is available for investment. shall 
be invested in investments in which the. Treasurer of 
Ontario and Minister of Economics may invest public money 
under section 3 of the Financial Adminstration Act. R.S.O. 
POLO be ZO Se Oo (Ne LOY Jerre ania tt 7 (1); 1975 (2nd Sess.), c. it 
= teil 


(6) Where an investment in debentures of a municipal 
corporation is made, the validity of the debentures is not 
thereafter open to question but they shall be deemed to 
be valid. 


(7) The finance committee may employ a trust company 
to make the investments of money paid into court or as 
custodian of the securities representing investments of the 
money, on such terms and conditions as are agreed. 


(8) When an amount exceeding $50,000 is in court to the 
credit of an account for investment, the Accountant may, if 
so directed by the finance committee, notwithstanding any 
order for payment out of court, withhold payment for three 
months to enable him to realize upon the securities in 
which money in court is invested. R.S.O. 1970, c. 228 
s. 109 (6-8). 


112. All money, securities, effects and real or personal 
property vested in or held by the Accountant or by the 
Official Guardian shall be deemed to be vested in them in 
trust for Her Majesty, but may, nevertheless, be paid out, 
sold, disposed of, assigned, conveyed or dealt with in accord- 
ance with any statute or the rules, or with any judgment, 
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or order of court, or order of the Lieutenant Governor in 
Council. R.S.O. 1970, c. 228, s. 110. 


113. Where persons who are subjects of a foreign ie bach 
country having a consul in Canada authorized to act as the to which 
official representative of such subjects are entitled to are entitled 
moneys that have been paid into court or that are in the 
hands of an executor or administrator, the moneys may be 


paiditothe consul.” R301 970).c2228 suet. 


114. The Suitors Fee Fund Account shall be kept Rie ere 
managed by the finance committee, and the Court of Appeal 
or any judge of the Supreme Court may with the approval 
of the finance committee apply so much of the money at 
the credit of the account as may be necessary for the 
protection of any minor or other person not suz juris or 
non compos mentis, on whose behalf proceedings may be had 
in the court, or may be ordered to be had in another 
court, and the finance committee may also, from time 
to time, order to be paid out of the money at the 
credit of the account any sum required to make good a 
default in respect of any suitor’s money or securities from 
any mistake, act or omission of any officer of the court, 
but such payment does not prejudice the right to require 
the officer or his sureties to make good the loss occasioned 
by the mistake, act or omission. R.S.O. 1970, c. 228, 
Sok ID 


nd 


115. The Provincial Auditor shall examine and report Audit 
upon the accounts and financial transactions of The Account- 
ant of the Supreme Court of Ontario. R.S.O. 1970, c. 228, 
1 ep 


RULES 


116.—(1) The Rules Committee shall continue to pe Rules 
composed of, 


(a) the Chief Justice of Ontario, the Chief Justice of the 
High Court, the Associate Chief Justice of Ontario, the 
Associate Chief Justice of the High Court and four other 
judges of the Supreme Court to be appointed by the 
Chief Justice of Ontario; 


(b) the Chief Judge of the County and District Courts; 


(c) two county or district court judges who shall be 
appointed by the Attorney General ; 


(d) the Attorney General or such law officer of the 
Crown as he may from time to time appoint; 
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(e) the Senior Master: 
(f) the Registrar of the Supreme Court; 


(g) three barristers or solicitors who shall be appointed 
by the Benchers of the Law Society of Upper 
Canada in convocation: and 


(1) such other barristers or solicitors, not exceeding 
three at any one time, as may be appointed by 
the Chief Justice of Ontario. R.S.O. 1970, c. Saigo 
Be VES CE Tory (Cs Lis onde INR iS (ANN 
SA! Pi wba cnet Se: nk oh ier a 


(2) The Chief Justice of Ontario is the chairman of the 
Rules Committee, but, in his absence or at his request, the 
Chief Justice of the High Court shall Diese.” Ros ahr. 
Or ae a oe TLL ee 


(3) The Chief Justice of Ontario and the Chief Justice of the 
High Court may jointly appoint either the Associate Chief Justice 
of Ontario or the Associate Chief Justice of the High Court to act 
as chairman from time to time as set out in the appointment. 
1979s OC. 05°56 (3), 


(4) Each of the members of the Rules Committee appointed 
under clause (1) (a), (c) or (g) shall hold office for a period of three 
years and is eligible for a reappointment. 


(5) Each of the members of the Rules Committee ap- 
pointed under clause (1) (/) shall hold office for a period of one 
year and is eligible for reappointment. R.S.O. LO7O st Came Ze, 
S,. b14:(4,. 5). 


(6) In case of the resignation, death or inability to 
act of any‘ member appointed under clause (1) (a), (c), (g) or (h), 
the Chief Justice of Ontario, Attorney General or Benchers of the 
Law Society of Upper Canada, as the case may be, may appoint 
another member similarly qualified to hold office for the unex- 
pired portion of the term of the member who has resigned or died 
or is unable to act. R.S.O. 1970, c. gee So LLt (Ol LOT? «Cia 
Stats i 


(7) A majority of the members of the Rules Committee 
constitutes a quorum. 


(8) The Rules Committee shall hold an annual meeting 
on the first Monday following Christmas Day that is 
not a holiday at the City of Toronto or at such other time 
and place as the chairman may direct. 
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(9) The chairman may at any time and upon the written Other 
request of any three members shall direct the secretary i Seat 
to call a meeting of the Rules Committee at such time 
and place as he may determine. RISO? 71-9970) 2 6.13228, 

s. 114 (7-9). 

(10) Subject to the approval of the Lieutenant Governor Fovents.. 
in Council, the Rules Committee may at any time amend 
or repeal any of the rules and may make any further or 
additional rules for carrying this Act into effect, and 
in particular for, 


(a) regulating the sittings of the courts; 


(b) regulating the pleading, practice and procedure 
in the Supreme Court and in the county and 
surrogate courts ; 


(c) prescribing the rate of interest to be used in determining 
the capitalized value of an award in respect of future 
damages; 


(d 


allowing service out of Ontario; 


— 


(e) prescribing and regulating the proceedings under 
any statute that confers jurisdiction upon the court 
or a judge; 


— 


prescribing the time and manner for making an 
appeal to the Divisional Court; 


(f 


(g) fixing the vacations; 


(h) empowering the masters or the local judges, or 
the local masters in respect of actions brought 
in their counties, to do any such thing, and to 
transact any such business, and to exercise any 
such authority and jurisdiction in respect of the 
same as are or may be done, transacted or 
exercised by a judge of the Supreme Court in court 
upon motions for judgment in undefended actions, 
for the appointment of receivers by way of equitable 
execution and for ex parte injunctions and upon 
motions or as are specified in the rules except in 
respect of matters relating to, 


(i) the liberty of the subject, 


(ii) appeals and applications in the nature of 
appeals, 


(iii) proceedings under the Mental Incompetency nat) 1980, 
Act, 
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(iv) applications for advice under the Trustee 
Act, 


(v) matters affecting the custody of children, 
other than interlocutory applications for their 
interim custody or maintenance, 


(vi) proceedings enabling minors to make binding 
settlements of their real and personal property 
on marriage; 


(7) prescribing motions that need not be heard in open 
court; 


regulating generally any matters relating to the 
practice and procedure of the courts or to the 
duties of the officers thereof, or to the costs of 
proceedings therein, and every other matter deemed 
expedient for better attaining the ends of justice, 
advancing the remedies of suitors and carrying into 
effect this Act and all other Acts Tespecting the 
courts. JORIS /OULOAONCu22 8-6) a4 (LO) TOTS 7. 
SHA PUOTOCLIZ0; B.0O8(2) 1007 cL Pees: 179% 12.265, 
SAG (Sa¥6). 


— 


) 


(11) Where provisions in respect of practice or procedure 
are contained in any statute, rules may be made modifying 
such provisions to any extent that is considered necessary 
for adapting them to the general practice and usage of the 
court, unless that power is expressly excluded. 


(12) Any provisions relating to the payment, transfer 
or deposit into, or in, or out of any court of any money or 
property, or to the dealing therewith, shall, for the purposes 
of this section, be deemed to be provisions relating to 
practice and procedure. R.S.O. 1970, c. 228.6 LL4spiiie 2)% 


117. Notwithstanding the provisions of this or any other 
Act or regulation, all motions and applications shall be heard 
In open court, except as provided byr the Fules) 1977; 6'51- 
Sel 


COUNCIL OF JUDGES 


118.—(1) A council of the judges of the Supreme Court, 
of which due notice shall be given to all of them, shall 
assemble at least once in every year on such day as may 
be fixed by the Chief Justice of Ontario for the purpose 
of considering the operation of this Act and of the rules 
and the working of the offices and the arrangements 
relative to the duties of the officers of the court, and 
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of enquiring and examining into any defects that appear 
to exist in the system of procedure or the administration 
of justice in the Supreme Court or in any other court 
or by any other authority. R.S.O. 1970, c. 228, s. 115 (1). 


(2). The council shall report to the Attorney General Coundli to 
what amendments or alterations, if any, it would be Attorney 
expedient to make in this Act or otherwise relating to the ay 
administration of justice, and what other provision, if 
any, it would be expedient to make for the better administra- 

MOM OT tice o.o.0 41970, Ga meeaoe Lionel dota, C. Os, 
eb KO ae 


. (3) An extraordinary council for the purposes mentioned eer : 
in subsection (1) may also be convened at any time by the councils 


Lieutenant Governor in Council. R.S.O. 1970, c. 228, s. 115 (3). 


DELEGATION OF POWERS OF JUDGES 


119.—(1) Where by this or any other Act any power Deiceation 
or authority is conferred upon the judges of the Supreme % dees 
Court or upon the judges of the High Court as a body, 
they may respectively delegate such power or authority 
to a committee of themselves, and when it is exercised 
by the committee, the acts done by the committee have 
the same effect as if they had been done by the body 
by which the committee was appointed. 


(2) The presence of a majority of the members of fie) 2200S 
committee is necessary to constitute a quorum for the 
transaction of business. R.S.O. 1970, c. 228, s. 116 (1, 2). 


QUORUM OF MEETINGS OF JUDGES 


120. Where by this Act any power is conferred on the eet 
judges of the Supreme Court or of the High Court, the of judges 
power may be exercised at a meeting duly called at 
which, in the case of the Supreme Court, at least seven 
of the judges are present and, in the case of the High 
Court, at least five of the judges are present. R.S.O. 

Tos C26 Se ld, 


LOCAL JUDGES OF THE HIGH COURT 


121.—(1) Every judge of a county court is a_ local Copmty court 
judge of the High Court for the purposes of his jurisdiction !ocal judges 
in actions in the Supreme Court, and may be styled a 


local judge of the Supreme Court, and has, in all causes 
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and actions in the Supreme Court, subject to the rules, 
power and authority to do and perform all such acts and 
transact all such business in respect of matters and causes 
in or before the High Court as he js by statute or the 


rules empowered to do and perform. 


(2) Where a county court judge is authorized to exer- 
cise jurisdiction in a county other than the county for 
which he is appointed, he has, while exercising juris- 
diction in such county, the like power as a local judge 
of the High Court as though he were a judge of the county 
court of such county. R.S.O. 1970, c. 228 s. 118 (152) 


(3) Without limiting the generality of subsections (1) and (2), 
the jurisdiction of the local judges of the High Court 
extends to the exercising of all such powers and author- 
ities and the performing of such acts and the transacting 
of all such business as may be exercised, performed or 
transacted by the Supreme Court or a judge thereof under 
the Divorce Act (Canada) and, where a claim for other relief 
is joined in a petition for divorce, the local judges of the 
High Court have the same jurisdiction and authorities to 
deal with such claim as may be exercised by the Supreme 
Court or a judge thereof. R.S.O. 1970, c. 228 s. 118 i 
A NOME URE MY RGU YBa ome Rabe GUE 


SHERIFFS, ETC. 


122. Sheriffs, deputy sheriffs, jailers, constables and 
other peace officers, shall aid, assist and obey the court 
and the judges thereof in the exercise of the jurisdiction 
conferred by this Act, and otherwise, whenever by the rules 
or by the order of the court or of a judge required so 
todo. R.S.O. 1970, c. 228, s. 119. 


PRISONS OF THE COURT 


1238. All correctional institutions in Ontario are prisons 


of the court. R.S.O. 1970, c. 228, s. 120. 


OATHS AND AFFIDAVITS 


124. Every officer of the Supreme Court has, for the 
purposes of any proceeding before him, power to administer 
oaths and to examine parties and witnesses. R.S.O. 19:70, 
CY 225150121 


WITNESS FEES 


125. A public official or other witness subpoenaed or 
called upon to produce before any court or other tribunal 
any public or other document is not entitled to more 
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than ordinary witness fees, unless the court or other 
tribunal otherwise orders. R.S.O. 1970, c. 228, s. 122. 


PROVISIONS APPLICABLE TO COUNTY COURTS 


126. In addition to the provisions of this Act that Certain 


secti 
are expressly made applicable to all courts or county apply to 
: , : county 
courts or are otherwise by their terms so applicable, courts 
sections 27, 34, 36, 38, 54 to 56, 62 to 66, 78, 79, 80, 117, 122 and 
123, with necessary modifications apply to the county 


Pour ER 3.0), £970, C. 228, 5, 124, Losi, ©. oh, Sy TZ, 


COMMISSIONS FOR HOLDING SITTINGS, ETC. 


127. This Act does not affect the power to issue Power 


iene ; ey oo Wie : to issue 
commissions for the discharge of civil or criminal business commissions 

: : : not to be 

on circuit or otherwise. R.S.O. 1970, c. 228, s. 124. affected 


128. Any judge presiding at any sittings of the court phi cpa 


shall be deemed to constitute the court. R.S.O. 1970, c. 228, court 
CN oi GO lp pig! 


ACCESS TO BOOKS 


129.—(1) Every person shall have access to Ay ss er ent 


entitled to inspect the books of the Supreme Court aalpot judemente, 
., are 


the county courts, containing records or entries of the cede ti 
writs issued and judgments entered, and no person desiring such inspection 
access or inspection shall be required, as a condition of his right 
thereto, to furnish the names of the parties or the style of the Causes 


or matters in respect of which the access or inspection is sought. 


(2) Every officer having the charge or custody: @iwany Frotuctien 
such book shall upon request produce for inspection any gfnmons, 
writ of summons or copy thereof so issued, and any 
judgment roll, of which records or entries are by law required to be 
kept in such book. 

(3) The fee payable in respect of such inspection is ¥° 
25 cents for a general search, and 10 cents for each writ 
of summons or judgment roll inspected, and 10 cents per folio is 
also payable for all extracts, whether made by the person making 
the search or by the officer. 


(4) A person affected by any record in any court, whether Forse’ to 


it concerns the Queen or other person, is entitled, upon search and 

; } to copies of 
payment of the proper fee, to search and examine it and records of 
to have an exemplification or a certified copy thereof Bea 
made and delivered to him by the proper officer. R.S.O. 


1970, c. 228, s. 126. 
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LANGUAGE 


130.—(1) Subject to subsections (2) to (9), writs, pleadings 
and proceedings in all courts shall be in the English language 
only, but the proper or known names of writs or other 
process, or technical words, may be in the same language as 
has been commonly used. R.S.O. 1970, c. 220 ey LOS 
Ce 2O)e iid: 


(2) The Regional Municipality of Ottawa-Carleton, the 
United Counties of Prescott and Russell, the United Counties 
of Stormont, Dundas and Glengarry and the Territorial 
Districts of Algoma, Cochrane, Nipissing, Sudbury and 
Timiskaming and such additional counties and districts as are 
designated by the Lieutenant Governor in Council under 
subsection (3) are designated counties and districts for the 
purposes of this section. 


(3) The Lieutenant Governor in Council may designate, 


(a) counties and districts in addition to those named in 
subsection (2); and 


(6) courts in a designated county or district, 
for the purposes of this section. 


(4) In a proceeding in a designated court, or in any 
court to which an appeal therefrom is made, the court shall, 
upon the application of a party who speaks the French 
language, direct that the hearing in the proceeding be 
conducted before a judge who speaks both the English and 
French languages or, where there is a jury, before a judge and 
Jury who speak both the English and French languages. 


(5) Except by leave of the court, an application under 
subsection (4) shall be made, 


(a) where the proceeding is in the Supreme Court or a 
county or district court, before the giving of a jury 
notice or, if none, before the proceeding is set down 
1orrtrial: 


(0) where the proceeding is in a court other than the 
Supreme Court or a county or district court, before 
the hearing of any evidence in the proceeding. 


(6) Where an application is made under subsection (4) and 
in addition to a direction made thereunder, the court may 
direct, 
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(a) that the hearing or any part of the hearing be in the 
French language if, in the opinion of the court, 
the hearing or part can be so conducted effectually ; 
and 


(b) that subsection (7) apply to oral evidence given in 
examinations for discovery or in any other pre- 
hearing stage of the proceeding. 


(7) Evidence given in the French language in a proceeding Evidence 
in respect of which a direction is made under this section French 
shall be received and recorded in the French language and 


shall be transcribed in that language for all purposes, 


(8) Any document filed by a party in a proceeding in a fisacine® 
small claims court in a designated county or district may 


be in the French language. 


(9) The Lieutenant Governor in Council may make regu- pines 
lations prescribing forms of documents or of parts of docu- 
ments in both the English and the French languages for use 
in or relating to proceedings in designated courts and 


requiring their use. 1978, c. 26, s. 1 (2). 


DEMISE OF CROWN 


4 : ‘ Z Demise of 
131. No action or other proceeding in any court shall Gaeae 


be discontinued or stayed by reason of the demise of the ee 
Crown, but it shall be proceeded with as if such demise proceedings 


had not happened. R.S.O. 1970 Ci 2 2ose nize. 


SERVICE OF PROCESS ON THE LORD'S DAY 


132. No person upon the Lord’s Day shall serve or peeteans 
execute, or cause to be served or executed, any writ, the Lord’s 
process, warrant, order or judgment, except in cases of - 
treason, felony, or breach of the peace, and the service of 
every such writ, process, warrant, order or judgment on 
the Lord’s Day is void, and the person so serving or 
executing it is as liable to the suit of the party grieved, 
and to answer damages to him for doing thereof, as if 
he had done the same without any writ, process, warrant, 
order or judgment. R.S.O. 1970, c. 228, s. 129. 


ACTIONS ON BONDS 


In actions on 
_ bonds, etc., 
133.—(1) In an action commenced or prosecuted in ee 
any court upon a bond for non-performance of any covenant as many 
breaches as 
he pleases 
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or agreement in any indenture, deed or writing, the 
plaintiff may assign as many breaches as he thinks fit, 
and, upon trial of such action, not only such damages and 
costs as have heretofore been usually assessed shall be 
assessed, but also damages for such of the breaches SO 
assigned as the plaintiff upon the trial of the issues 
proves, and the like judgment shall be entered as hereto- 
fore in such action. 


(2) If judgment is given for the plaintiff by confession 
or default, he may suggest as many breaches of the 
covenants and agreements as he thinks fit, and the damages 
that he has sustained thereby shall be assessed, and, 
if the defendant after such judgment entered and before 
any execution executed, pays into the court in which the 
action is brought to the use of the plaintiff such damages 
so to be assessed by reason of all or any of the breaches 
of such covenants or agreements, together with the costs 
of suit, a stay of execution on the judgment shall be 
entered upon record. 


(3) If by reason of any execution executed the plaintiff 
or his executors or administrators are fully paid or satisfied, 
all such damages so to be assessed, together with his or 
their costs of suit and all reasonable charges and expenses 
for executing the execution the body, land or goods of 
the defendant shall be thereupon forthwith discharged from 
the execution, which shall likewise be entered upon record; 
but such judgment shall, nevertheless, remain, continue and 
be as a further security to answer to the plaintiff and his 
executors or administrators such damages as shall or may 
be sustained for further breach of any covenant or agree- 
ment in the same indenture, deed or writing contained 
upon which the plaintiff may apply to the court in which 
judgment is entered for leave to issue execution upon the 
judgment against the defendant, or his executors or admin- 
istrators, suggesting other breaches of the covenants or 
agreements, and to call upon him or them to show cause 
why execution shall not be awarded upon the judgment, 
upon which the court shall make such order as is considered 
Just. 


(4) Upon payment or satisfaction of such future damages, 
costs and charges, all further proceedings on the judgment 
Shall again be stayed as often as occasion arises, and 
the defendant, his body, land or goods shall be discharged 
out of execution. R.S.O. 1970, c. 228, s. 130. 


Sec. 137 JUDICATURE Chap. 223 1255 
SET OFF 


134. Where there are mutual debts between the plain- Mutual 
tiff and defendant or, if either party sue or be sued as 
executor or administrator, where there are mutual debts 
between the testator or intestate and either party, one 
debt may be set against the other. R.S.O. 1970, c. 228, 

s) 131. 


135.—(1) Mutual debts may be set against each other, !dem 
notwithstanding that such debts are deemed in law to 
be of a different nature, except where either of the debts 
accrue by reason of a penalty contained in any bond or 
specialty. 


(2) Where either the debt for which the action 1s brought eet a 
or the debt intended to be set against the same has balance due 
accrued by reason of any such penalty, the debt intended 
to be set off shall be pleaded and it shall be shown by 
the pleading how much is truly and justly due on either 
side, and if the plaintiff recovers in any such action, 
judgment shall be entered for no more than appears to 
be truly and justly due to the plaintiff after one debt 
is set against the other. R.S.O. 1970y c.n228y9s. 432. 


136. If, upon a defence of set off, a larger sum 1s ee 
found to be due from the plaintiff to the defendant than to judgment 
is found to be due from the defendant to the plaintiff, due aren 
the defendant is entitled to judgment for the balance **’° 


remaining due to him. RS 0. 1970.6. 228. &, 130, 


PAYMENT POST DIEM 


137. Where an action is brought upon a bill or where Plea ot 

: : : ? ayment bar 
an action is brought upon a judgment, if the defendant has inaction of 
paid the money due upon the bill oreyudemenethe ~~ 
payment may be pleaded in the action, and where an 

action is brought upon a bond that has a condition or 
defeazance to make void the same upon payment of a 

lesser sum at a day or place certain, if the obligor, his 

heirs, executors or administrators have before the action 
brought, paid to the obligee, his executors or administrators 

the principal and interest due by the condition or defeazance 

of the bond, though the payment was not made strictly 
according to the condition or defeazance, yet it may 
nevertheless be pleaded in the action, and is as effectual 

a bar thereof as if the money had been paid at the day 

and place according to the condition or defeazance and 

had been so pleaded. R.S.O. 1970, c. 228, s. 134. 
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138. If, at any time pending an action upon a bond 
with a penalty, the defendant brings into court all the 
principal money and interest due on the bond and also 
all such costs as have been expended in any suit upon 
the bond, the money so brought in shall be deemed and 
taken to be in full satisfaction and discharge of the bond, 
and the court may give judgment to discharge the defend- 
ant of and from the bond accordingly. R.S.O. 1970, 
Cvecous boos 


ACTIONS OF ACCOUNT 


139. Actions of account may be brought and main- 
tained against the executors or administrators of a guardian, 
bailiff or receiver, and also by one joint tenant or tenant 
in common, his executors or administrators, against the 
other as bailiff for receiving more than comes to his 
just share or proportion, and against the executor or 
administrator of such joint tenant or tenant in common. 
R.S.O. 1970, c. 228, s. 136. | 


PERPETUATING TESTIMONY 


140. Any person who would, under the circumstances 
alleged by him to exist, become entitled, upon the happening 
of any future event, to any office or to any estate or 
interest in any property, real or personal, the right or 
claim to which cannot by him be brought to trial before 
the happening of the event, is entitled to maintain an 
action in the Supreme Court to perpetuate any testimony 
that may be material for establishing his claim or right, 
and all laws, rules and regulations, not contrary to this 
section, in force or in use in suits to perpetuate testimony, 
or respecting depositions taken in such actions in making 
such depositions, are in force and Shall be used and 
applied in all actions instituted under this section and 
In respect of depositions taken in the action. R.S.O. 1970, 
On228 shal 37s 


141. In all actions instituted under section 140 touching 
any office or any other matter or thing in which the 
Crown may have any estate or interest, it is lawful to 
make the Attorney General a party defendant thereto, 
and in all proceedings in which the depositions taken in 
any such action in which the Attorney General was so 
made a defendant may be offered in evidence, the depositions 
may be admissible notwithstanding any objection to the 
depositions upon the ground that the Crown was not a 
party to the action in which the depositions were taken. 
R.S.0. 1970, c. 228, s. 138; 1972, c. 1, 5.9 (7). 


Sec. 144 (1) JUDICATURE Chap. 223 125¥ 
INDEMNITY TO PERSONS ACTING UNDER JUDGMENT 


142. Any order or judgment of the court made in an Sy sos 
action or upon an originating motion, special case or in acting on 
any other way permitted by the rules or any statute fidence 
effectually protects and indemnifies any person acting thereon 


in good faith. R.S.O. 1970, c. 228, s. 139. 


CONTEMPT 


143.—(1) Where a person has been directed by a judgment fouti may 


or order to execute a deed or other instrument, or make peony 
x e 


4 surrender or transfer, and has refused or neglected to instrument 
execute the deed or instrument, or make the surrender or iacaccembe 
transfer, and has been committed to prison under process 
for such contempt, or, being confined in prison for any 
other cause, has been charged with or detained under 
process for such contempt and remains in prison, the court 
may grant a vesting order or may order or appoint 
an officer of the court to execute the deed or other 
instrument or to make the surrender or transfer for and 


in the name of such person. 


(2) The execution of such deed or other instrument, Effect of 

' y instrument 
or the surrender or transfer in his name made by such 
officer, has in all respects the same force and validity as 


if it had been executed or made by the person himself. 


(3) Thereupon the person in contempt shall be considered Discharge 
: s person in 
as having cleared his contempt, except as regards the contempt 
payment of the costs of the contempt, and is entitled to 
an order that he be discharged from custody, and the 
court shall make such order as is considered just touching 
the payment of the cost of or concerning the deed or 
other instrument, surrender or transfer. R.S.O. 1970, c. 228, 


s. 140. 


144.—(1) Where a person is committed for a contempt ete 
in not delivering to any person, or depositing in court or in cases of 
elsewhere, as by an order may be directed, books, papers, ee ear ne 
or any other articles or things, any sequestrator appointed 
under any commission of sequestration has the same power 
to seize and take the books, papers, or other articles or 
things, being in the custody or power ofe the? person 
against whom the sequestration issues, as he would have 
over his own property, and thereupon the books, papers, 
or other articles or things so seized and taken shall be 
dealt with as the court considers proper. 
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(2) After such seizure the court may, upon the appli- 
cation of the prisoner or of any other person in the 
cause or matter, or upon any report, make such order 
for the discharge of the prisoner upon such terms as to 
costs and otherwise as the court considers propergik, SO 
19700228) 9) 441: 


145. Where a person committed for a contempt is 
entitled to his discharge upon applying to the court but 
omits to make the application, the court may compul- 
sorily discharge the person from custody and direct payment 
of the costs of the contempt out of any funds belonging 
to him over which the court has power, or may order 
payment of the costs by the person. R.S.O. 19/0 C228, 
s. 142. 


CHARGING ORDERS ON STOCKS, ETC. 


146.—(1) If a person against whom a judgment has 
been entered in any of Her Majesty’s courts in Ontario 
has any government stock, funds or annuities, or any 
stock or shares of or in a public company in Ontario, 
whether incorporated or not, standing in his name in his 
own right, or in the name of any person in trust for him, 
a judge of the Supreme Court, on the application of 
any judgment creditor, may order that the stock, funds, 
annuities, or shares of such of them or such part thereof 
as he thinks fit shall stand charged with the payment 
of the amount for which judgment has been so recovered, 
and interest thereon, and the order entitles the judgment 
creditor to all such remedies as he would have been 
entitled to if the charge had been made in his favour 
by the judgment debtor: but no proceedings shall be 
taken to have the benefit of the charge until after the 
expiration of six months from the date of the order. 


(2) Every such order shall be made in the first instance 
ex parte and without any notice to the judgment debtor 
and is an order to show cause only, and the order, if any 
government stock, funds or annuities standing in the 
name of the judgment debtor in his own right or in the 
name of any person in trust for him are to be affected, 
restrains any transfer thereof being made in the meantime 
and until the order has been made absolute or discharged ; 
and if any stock or shares of or in any public company 
standing in the name of the judgment debtor in his own 
right or in the name of any person in trust for him are to 
be affected by the order, in like manner restrains such public 
company from permitting a transfer thereof. 
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(3) If, after notice of such order to the person to be 
restrained thereby, or, in the case of a corporation, to any 
authorized agent of the corporation, and before the order is 
discharged or made absolute, the corporation or person permits 
any such transfer to be made, the corporation or person 
so permitting the transfer is liable to the judgment creditor 
for the value or amount of the property so charged and so 
transferred, or such part thereof as is sufficient to satisfy 
his judgment, and no disposition of the judgment debtor 
in the meantime is valid or effectual as against the 
judgment creditor. 


(4) Unless the judgment debtor, within a time to be 
mentioned in such order, shows to a judge sufficient cause 
to the contrary, the order shall, after proof of notice 
thereof to the judgment debtor, his solicitor or agent, be 
made absolute. 


(5) A judge, upon the application of the judgment debtor 
or any person interested, may discharge or vary such order. 


(6) This section extends to the interest of a judgment 
debtor, whether in possession, remainder, or reversion, and 
whether vested or contingent as well in any such stock, 
funds, annuities or shares, as also in the dividends, interest 
or annual produce of any such stock, funds, annuities or 
shares. 


(7) Where such a judgment debtor has an estate, right, 
title or interest, vested or contingent, in possession, remainder, 
or reversion in or to stock, funds, annuities or shares 
standing in the name of The Accountant of the Supreme 
Court or in or to the dividends, interest or annual produce 
thereof, the judge may make any order as to the stock, 
funds, annuities or shares, or the interest, dividends or 
annual produce thereof, in the same way as if the same had 
been standing in the name of a trustee of the judgment 


debtor. 


(8) No such order as to any stock, funds, annuities or 
shares standing in the name of the Accountant, or as to 
the interest, dividends or annual produce thereof, prevents 
any incorporated bank or any public company from per- 
mitting a transfer of the stock, funds, annuities or shares, 
or payment of the interest, dividends or annual produce 
thereof, in such manner as the Supreme Court directs, or 
has any greater effect than if the judgment debtor had 
charged the stock, funds, annuities or shares, or the 
interest, dividends or annual produce thereof, in favour of the 
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judgment creditor with the amount of the sum mentioned 
in the order. R.S.O. 1970, c. 228, s. 143. 


PENAL ACTIONS 


147.—(1) In a penal action brought in good faith in which 
the defendant sets up a prior judgment, the plaintiff 
may reply in avoidance of the prior judgment that the 
prior judgment was had by covin or collusion, and no 
release by any person before or after action for a penalty 
is a ground for staying the action. 


(2) No plaintiff in such an action shall be permitted ‘to 
set up by way of reply, or otherwise, a charge of covin or 
collusion, where the merits of the matter in question in the 
action or a like charge of covin or collusion have been 
once tried and found either for or against the plaintiff. 
BS :051970) C2287 1a 


148. No person shall sue as a common informer li a 
penal action unless he is sw: juris. R.S.O. 1970, c. ihe 
s. 145. 


149. No penal action brought by a common informer 
shall be compounded without the leave of the COUT) "Roto: 
TOPO, Gs. 226, 80 140" 


QUO WARRANTO PROCEEDINGS 


150.—(1) Except in the cases mentioned in section 
151, all proceedings against any person who unlawfully claims 
Or usurps, or is alleged unlawfully to claim or to usurp 
any office, franchise or liberty, or who has forfeited or is 
alleged to have forfeited any franchise by reason of non-user 
or mis-user thereof, that were formerly instituted or taken 
by writ of quo warranto, or by information in the nature 
of a writ of guo warranto, shall be instituted and taken, 
where the proceeding is by the Attorney General ex officio, by 
notice of motion calling on the person against whom the 
proceeding is taken to show cause why he unlawfully exer- 
cises or usurps such office, franchise or liberty. R.S.O. 
1970, c. 228, s. 147 (1); 1972, c. 1, 5,9 (iA 


(2) Where the proceeding is at the instance of a relator, 
it shall be taken in the name of Her Majesty on the 
relation of such person, and such person shall before 
serving the notice of motion give security for the due and 
effectual prosecution thereof in like manner as nearly as may 
be and in the like amount as is, according to the practice 
of the Supreme Court, required to be given on an appli- 
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cation to quash a conviction or order made by a justice 
of the peace, or in such manner and amount as the 
court may direct. 


(3) The court may direct an issue for the trial hte ccc? se 
matters in question on any such application, and may grant injunction, 
bie : : ‘ : etc., granted 
an injunction or a mandatory order in aid of the proceedings, 
or for the purpose of enforcing the judgment or order 


that is pronounced thereon. 


(4) The practice and procedure, including the right of HRS ane 
appeal, shall be, in all other respects, in accordance with the 
ordinary practice and procedure of the Supreme Court. 


R.S.0. 1970, c. 228, s. 147 (2-4). 


151.—(1) Where it is intended to call in question the Selena ie 
right of any person claiming to be a municipal officer, officers 
or an officer of a school corporation, to the office that he 
claims to hold, exercise or occupy as such officer, or the 
right of a member of any school board or school corporation 
to have, hold or enjoy any office, either as a member of 
such board or corporation or otherwise under the school 
laws of Ontario, and subsection (2) does not apply to the 
trial and determination of such question, the matter shall 
be tried and determined by the judge of the county court 
of the county in which the duties of the office are to be 
performed, in a summary manner, and the proceedings shall 
be the same, as nearly as may be, as those provided for 
trying and determining a complaint respecting the validity 
or mode of conducting the elections of school trustees in an 
urban municipality, except that such judge has the same 
power to award costs to either party to the proceedings 
as he would have if the same were a proceeding in the 
county court. 


(2) Nothing in subsection (1) applies to or affects the pro- Where other 
ceedings in cases for which special provision is made by the Lake, 
municipal or school laws of Ontario, but in all Suche cases a ues 
the proceedings shall be instituted and taken in the manner to apply 


provided by those Acts, and not otherwise. R.S.O. 1970, 
c. 228, s. 148. 


CERTAIN PRACTICE AND PROCEDURE NOT AFFECTED 


152. Nothing in this Act affects the practice or procedure ice 


: 1m] ‘ in} Dominion 
in criminal matters or matters connected with Dominion biel este aE 


controverted elections. R.S.O. 1970, c. 228, s. 149. elections not 
affected 
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Sec, 1 (g) (i) JUDICIAL REVIEW PROCEDURE Chap. 224 1263 


CHAPTER 224 


Judicial Review Procedure Act 


1. In this Act, Interpre- 


tation 


(a) “application for judicial review” means an application 
under subsection 2 (1); 


(b) ‘‘court’’ means the Supreme Court ; 


(c) “‘licence’”’ includes any permit, certificate, approval, 
registration or similar form of permission required 
by law; 


(d 


— 


“municipality” has the same meaning as in the 
Municipal Affairs Act, and includes a district, R.S.O. 1980, 
metropolitan and regional municipality and their ~ °°” 
local boards; 


(e) ‘party’ includes a municipality, association of em- 
ployers, a trade union or council of trade unions which 
may be a party to any of the proceedings mentioned 
in subsection 2 (1); 


= 


“statutory power of decision’ means a power Or 
right conferred by or under a statute to make a 
decision deciding or prescribing, 


(i) the legal rights, powers, privileges, immuni- 
ties, duties or liabilities of any person or 
party, or 


(ii) the eligibility of any person or party to receive, 
or to the continuation of, a benefit or licence, 
whether he is legally entitled thereto or not, 


and includes the powers of an inferior court; 


(g) ‘statutory power” means a power or right conferred 
by or under a statute, 


(i) to make any regulation, rule, by-law or order, 
or to give any other direction having force as 
subordinate legislation , 
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Chap. 224 JUDICIAL REVIEW PROCEDURE Sec. 1 (g) (ii) 
(ii) to exercise a statutory power of decision, 


(ili) to require any person or party to do or to 
refrain from doing any act or thing that, but 
for such requirement, such person or party 
would not be required by law to do or to 
refrain from doing, 


(iv) to do any act or thing that would, but for 
such power or right, be a breach of the legal 
rights of any person or party. 1971,:c. 48, 
s. 1) 1972,-¢. Lire, 404 (6). 


2.—(1) On an application by way of originating notice, 
which may be styled “Notice of Application for Judicial 
Review’, the court may, notwithstanding any right of appeal, 
by order grant any relief that the applicant would be entitled 
to.in any one or more of the following: 


1. Proceedings by way of application for an order in 
the nature of mandamus, prohibition or certiorari. 


2. Proceedings by way of an action for a declaration or 
for an injunction, or both, in relation to the exercise, 
refusal to exercise or proposed or purported exercise 
of a statutory power. 


(2) The power of the court to set aside a decision for error 
of law on the face of the record on an application for an 
order in the nature of certiorari is extended so as to apply on 
an application for judicial review in relation to any decision 
made in the exercise of any statutory power-of decision to the 


extent it is not limited or precluded by the Act conferring 
such power of decision. 


(3) Where the findings of fact of a tribunal made in the 
exercise of a statutory power of decision are required by any 
statute or law to be based exclusively on evidence admissible 
before it and on facts of which it may take notice and there 
is no such evidence and there are no such facts to support 
findings of fact made by the tribunal in making a decision in 
the exercise of such power, the court may set aside the 
decision on an application for judicial review. 


(4) Where the applicant on an application for judicial 
review is entitled to a judgment declaring that a decision 
made in the exercise of a statutory power of decision is 
unauthorized or otherwise invalid, the court may, in the place 


of such declaration, set aside the decision. 
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(5) Where, in any of the proceedings enumerated in subsection Powe te 
(1), the court had before the 17th day of April, 1972 a discretion to relict 
refuse to grant relief on any grounds, the court has a like discretion 
on like grounds to refuse to grant any relief on an application for 
judicial review. 


(6) Subsection (5) does not apply to the discretion of the court Where_ 
before the 17th day of April, 1972 to refuse to grant relief in any of aoe el 
the proceedings enumerated in subsection (1) on the ground that 2PP!Y 
the relief should have been sought in other proceedings enumer- 


ated in subsection (1). 1971, c. 48, s. 2. 


3. On an application for judicial review in relation to a Petects in 

statutory power of decision, where the sole ground for relief technical 
; ; : ; j r ., irregularities 

established is a defect in form or a technical irregularity, if 
the court finds that no substantial wrong or miscarriage of 
justice has occurred, the court may refuse relief and, where 
the decision has already been made, may make an order 
validating the decision, notwithstanding such defect, to have 
effect from such time and on such terms as the court considers 
proper..919/1, ¢...48, S.J. 


4. Onan application for judicial review, the court may make [2gen™ 
such interim order as it considers proper pending the final 
determination of the application. 1971, c. 48,s. 4. 


5. Notwithstanding any limitation of time for the bringing Extension of 
of an application for judicial review fixed by or under any bringing 
‘ : ; : application 

Act, the court may extend the time for making the application, 

either before or after expiration of the time so limited, on such 

terms as it considers proper, where it is satisfied that there 

are prima facie grounds for relief and that no substantial 
prejudice or hardship will result to any person affected by 

reason of the delay. 1971, c. 48,s. 5. 


6.—(1) Subject to subsection (2), an application for judicial Application | 


review shall be made to the Divisional Court. Court 


(2) An application for judicial review may be made to APpiifation 
the High Court with leave of a judge thereof, which may be High Court 
granted at the hearing of the application, where it is made | 
to appear to the judge that the case is one of urgency 
and that the delay required for an application to the Divi- 


sional Court is likely to involve a failure of justice. 


(3) Where a judge refuses leave for an application under sub- der pa 


section (2), he may order that the application be transferred to the Court 
Divisional Court. 1971, c. 48, s. 6 (1-3). 
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Chap. 224 JUDICIAL REVIEW PROCEDURE Sec. 6 (4) 

(4) An appeal lies to the Court of Appeal, with leave of 
the Court of Appeal, from a final order of the High Court 
disposing of an application for Judicial review pursuant to 


leave granted under subsection C7) wi Af Dict eq AS Gbts oni hic 


7. An application for an order in the nature of mandamus, 
prohibition or certiorari shall be deemed to be an application 
for judicial review and shall be made, treated and disposed of as 
if it were an application for judicial review. LOVATO 4Bl ts OF! 


8. Where an action for a declaration or injunction, or both, 
whether with or without a claim for other relief, is brought and 
the exercise, refusal to exercise or proposed or purported 
exercise of a statutory power is an issue in the action, a judge 
of the High Court may on the application of any party to 
the action, if he considers it appropriate, direct that the 
action be treated and disposed of summarily, in so far as it 
relates to the exercise, refusal to exercise or proposed or 
purported exercise of such power, as if it were an application 
for judicial review and may order that the hearing on such issue 
be transferred to the Divisional Court or may grant leave for 
it to be disposed of in accordance with subsection 6 (2). 1971, 
c. 48, s. 8. 


9.—(1) It is sufficient in an application for judicial review 
if an applicant sets out in the notice the grounds upon which 
he is seeking relief and the nature of the relief that he seeks 
without specifying the proceedings enumerated in subsection 2 (i 
in which the claim would have been made before the 17th day of 
April, 1972. 


(2) For the purposes of an application for judicial review 
in relation to the exercise, refusal to exercise or proposed or 
purported exercise of a statutory power, the person who is 
authorized to exercise the power may be a party to the 
application. 


(3) For the purposes of subsection (2), any two or more per- 
sons who, acting together, may exercise a statutory power, 
whether styled a board or commission or by any other col- 
lective title, shall be deemed to be a person under such 
collective title. 1971, c. 48s. 9 (1-3). 


(4) Notice of an application for judicial review shall be 
served upon the Attorney General wha is entitled as of right 
to be heard in person or by counsel on the application. 1971, 
Gi 43,184,994) 61972. on tus 0 (7). 
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10. When notice of an application for judicial review of a Record to 
decision made in the exercise or purported exercise of a 5%.C.0. 
statutory power of decision has been served on the person 
making the decision, such person shall forthwith file in the 
court for use on the application, the record of the proceedings 


in which the decision was made. 1971, c. 48, s. 10. 


11. Where not inconsistent with this Act, the rules of te 
practice and procedure of the court apply to applications for 
judicial review and to appeals from final orders therein, and 
the Rules Committee established under the Judicature Act may R-5.0. 1980, 
amend such rules or make additional rules applicable there- ane 


me - 197i. 43,.’s., 14. 


12.—(1) Subject to subsection (2), where reference is made in References 
any other Act or in any regulation, rule or by-law to any of the Hone 
proceedings enumerated in subsection 2 (1), such reference shall, 
after the 16th day of April, 1972, be read and construed to include 


a reference to an application for judicial review. 


(2) Nothing in this Act affects proceedings under the Habeas Proceedings 
Corpus Act or the issue of a writ of certiorari thereunder or a 1980, 
proceedings pursuant thereto, but an application for judicial © '°° 
review may be brought in aid of an application for a writ of habeas 


corpus. 1971, ci/48; S..12; 


us : ah ft ‘ 
uray  * * 
i 7 ‘ i 
' way } an 


H 1 OF ghey, Gru 
a mani (ar nic ae ot 4 Henk ik “yy 
one Mitel ade Yoh, oswbyatharl, ody toban ei ibe osttirumad astiude« 
_ ements “mahatota int eedtensierslseaeiateaah 
‘on a ith eee without maim foros) ver beblie ith bro keBt ang! 
row As te ee 4e ref ut 1 eXtreme: or. proposed oe aalntc 
wi, se ean ye! TORENT sraeliv ADA QUOC ye ine Poel Aue clit ay 
ony en OEE te eins {teehee selene Mov eles riemieto gd poate a 
tia state SD ida uct) Ronolladerhun-ninbdse siti’ ex tlle ate 
sevplonien? beeetek om litimipwned 81 Osutinad Iyrcals Pre Ne ecg 
ial Oia) pag ai, aneesnel aioli OX eactonallgee TE OOP anaes 
wre fai try averctsa Of teh | rw & 74 it Were an applicatien 
WR ie rt eee eT Vad ieddh tinted hiaht 4Sive 
gag h-aya abit rabeionadl aio bev Toicalawy Cate 9 Nie shy Ae Rone d hea Geller 
nt haat bart (Rete; Oettesili da agddad, WTP H meairRA Mt egnibasyeng 
eta Petey 8 10) Holes H8.16 bis ai tdyvord 9) ver waiver 


Ade BAD VOL aes 
alba oven, wrc at 1A, wad tae’ erik re An ip ¢ ALY TOF bteths pal 4 eo 
QBS Fatt Lt So a ie wail Sets cent ie the poties tne gToods pen wink 
2 Me iv heels! een ® herd are she haha ! ofthe wate! ‘that Be om ty 

a biti and (tows SENN mar ye nag ge dite seviairaat Ay OTN A 

rarer 4 hie a7 Vee. chacens Ay abe bung ewe ip Of PERE, Lehort 

; | Ads ith AR? ry i | 


Ser tigyad-ely 
hep? hive NY us 


{ 1 f A iil 

runnin i=) Por the pattpeies of an avelicatien for ju cia? Sewn 

hUaS oe mH Yeah to ‘hay CASTS, VETMUAL 1 WET CIA Oe Dro Pose ee 
poriy | : 5 


; APOE | er ite 4 a atalittore sower: fhe. pvison she t% 
HUTA Ie bo. eMentien the power may: bea party to -fthe 
ATE ee | . . 


/ oars 3h Dir ie PAN CCinaS | oe aection (Y), aay io ar fro per. 
zt “lait wie, act heyy soget hei may ChPIClOe a MA toTe. Powel: 


wheUser ¢tvied a board or cormnynaun. ot by ary char ton 
‘fective. tithe, hall. buy dew dO be @ perkeint, under stick - 


; j colncd yy Bitte: i iaa1 7 #8, 8: ibe, bats Ba 
Atanas my Wablon: re an. applic) tiger for fudieeal veview' aby 
“ee BATS ‘apo the Attar 1} WHOIS. BAtitled ad ¢ 
"Saba domed in. perscn on ¥ Fata the apne ation, 
vi | G, 43, ane me A972, Ac Ae a (i . ce 
x at he Us) } laa 4 4 ‘ ay TO | Ane ‘acaiy 
‘ Be iy) eas ae Ty eee ath pes ey a 


=5 


Sec. 1 (g) JUNIOR FARMER ESTABLISHMENT Chap. 225 


CHAPTER 225 


Junior Farmer Establishment Act 


1. In this Act, 


(a) 


(0) 


(c) 
(4) 


“borrower” means a person to whom a loan is made 
under this Act; 


“Corporation” means The Ontario Junior Farmer 
Establishment Loan Corporation ; 


“directors” means the directors of the Corporation ; 


“economic farm unit’? means one or more parcels of 
land and buildings capable of operation to produce 
sufficient income, 


(i) to repay the money borrowed under this 
Act and interest thereon in accordance with 
the terms on which the loan is made, 


(ii) to carry out and maintain the required 1m- 
provements on the farm, 


(iii) to replace live stock and farm equipment as 
required from time to time, 


(iv) to pay the annual costs of operating the 
farm, and 


(v) to support in a reasonable manner the junior 
farmer and his family, and any other person 
depending upon the farm for support ; 


“family farm’? means a farm operated by a junior 
farmer and one or more persons related to him 
through blood relationship, marriage or adoption ; 


“farming” includes tillage of the soil, raising of 
live stock, dairying, apiculture and raising of fur- 
bearing animals ; 


‘incorporated family farm’? means a family farm 
where the junior farmer and other persons are in- 
corporated as a corporation under the Corporations Act 
or the Business Corporations Act, and the junior farmer 
is an officer of such corporation; 
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(4) “junior farmer” means a person who complies with 
clauses 12 (1) (a) to (e); 


(2) “‘live stock’? means cattle, sheep, swine, horses, 
goats or poultry ; 


(7) “regulations” means regulations made under this 
Act; 


(k) “Treasurer” means the Treasurer of Ontario and 
Minister of Economics. R.S.O. 1970, c. 229, s. 1; 
MOV 26 Cerc3ii as. cit7 FEA): 


Corporation = 2%.—(1) The Ontario Junior Farmer Establishment Loan 
continued : ; , ‘ : : 
and object Corporation is continued and has as its object the making of 


loans to junior farmers and owners of, 


(a) family farms and incorporated family farms where 
one of the family members is a junior farmer; and 


(0) farms operated as partnerships where one of the 
partners is a junior farmer, 


in the establishment, development and operation of their 
farms. 


Membership = (2) The Corporation shall continue to be composed of three 
members who shall hold office as members during the pleasure 
of the Lieutenant Governor in Council and who shall be 
such officers in the public service of Ontario as the Lieu- 
tenant Governor in Council from time to time appoints. 


Seeks (3) The three members for the time being of the Corpora- 
tion shall form and be its board of directors and the Lieu- 
tenant Governor in Council shall designate one of them as 
chairman and one of them as vice-chairman of the board. 

Mansge: (4) Subject to the regulations, the affairs of the Corpora- 
tion shall be under the management and control of the 
board of directors and, in the absence of the chairman or if at 
any time that office is vacant, the vice-chairman has all the 
powers and shall perform the duties of the chairman. 

Quorum (5) Two directors constitute a quorum at meetings of the 
board of directors. R.S.O. 1970 .C.2279 a6 02. 

ee 3.—(1) Subject to the approval of the Lieutenant Gover- 


nor in Council, the Corporation may from time to time 
borrow or raise by way of loan such sums of money as the 
Corporation considers requisite for its purposes in any one or 
more, or partly in one and partly in another, of the following 
ways: 
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1. By the issue and sale of debentures, bills or notes 
of the Corporation in such form or forms, in such 
denomination or denominations, bearing interest at 
such rate or rates and payable as to principal and 
interest at such time or times, in such currency or 
currencies and at such place or places as the Cor- 
poration determines. 


2. By temporary loan or loans from any chartered bank 
or banks or from any person either by way of bank 
overdraft or loan or in any other manner whatsoever 
as the Corporation determines. 


(2) The purposes of the Corporation shall, without lamitingF atposes 
the generality thereof, include, Corporation 


(a) the carrying out of the object of the Corporation 
mentioned in section 2; 


(b) the payment, refunding or renewal from time to time 
of the whole or any part of any sum or sums of 
money raised by way of loan or of any securities 
issued by the Corporation ; 


(c) the repayment in whole or in part of any advances 
made by Ontario to the Corporation or of any secu- 
rities of the Corporation issued and delivered to the 
Treasurer in respect of any advances; and 


(d) the payment of the whole or any part of any obli- 
gation, liability or indebtedness of the Corporation. 


(3) Subject to the approval of the Lieutenant Governor 527%, ete. 
in Council, the Corporation may sell any debentures, bills or poration’s 
notes of the Corporation either at, or at less or more than, 
the par value thereof and may charge, pledge or otherwise 
deal with any such debentures, bills or notes as collateral 


security. 


(4) A recital or declaration in a resolution or minute iat hae ubnertes 
Corporation authorizing the issue and sale of debentures, bills 
or notes of the Corporation to the effect that it is necessary 
to issue and sell such debentures, bills or notes for the pur- 
poses of the Corporation in the amount authorized 1s con- 


clusive evidence to that effect. 


(5) Debentures, bills or notes of the Corporation shall be oui ute. 
sealed with the seal of the Corporation and may be signed by 
the chairman or vice-chairman of the Corporation and by 


the secretary or other officer of the Corporation, and any 
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interest coupon that may be attached to any debenture, bill 
or note of the Corporation may be signed by the secretary 


or other officer of the Corporation. 


(6) The seal of the Corporation may be engraved, litho- 
graphed, printed or otherwise mechanically reproduced on 


any debenture, bill or note and any signature upon any deben- 


ture, bill or note and upon any coupon may be engraved, 
lithographed, printed or otherwise mechanically reproduced, 
and the seal of the Corporation when so reproduced has the 
same force and effect as if manually affixed, and any such 
signature is for all purposes valid and binding upon the 
Corporation notwithstanding that any person whose signature 
is so reproduced has ceased to hold office. R.S.O. 1970, 
G.229 (6. 4. 


4. A debenture, bill or note of the Corporation may be 
made redeemable in advance of maturity at such time or 
times, at such price or prices and on such terms and condi- 
tions as the Corporation determines at the time of the issue 
thereoly” RSiOA19 70; GP229 Sia 


5. Where a debenture, bill or note of the Corporation is 
defaced, lost or destroyed, the board of directors may pro- 
vide for its replacement on such terms as to evidence and as 
to indemnity as the board LECUITES 451. Ok. LOU, tC 29) 
Sen: | 


6.—(1) The Lieutenant Governor in Council may author- 
ize the Treasurer to guarantee payment by the Province of 
Ontario of any debentures, bills or notes issued by or of any 
temporary loan made to the Corporation under the author- 
ity of this Act. 


(2) The form of guaranty and the manner of execution shall 
be determined by the Lieutenant Governor in Council. 


(3) Every guaranty given or purporting to be given under 
the authority of this section is binding upon the Province of 
Ontario and is not open to question upon any ground what- 
soever. 


(4) A debenture, bill or note issued by or temporary loan 
made to the Corporation, payment whereof is guaranteed by 
the Province of Ontario under this section, is valid and bind- 
ing upon the Corporation, its successors and assigns accord- 
ing to its terms, and the validity of any debenture, bill or 
note or temporary loan so guaranteed is not open to question 
on any ground whatsoever. R.S.O. 1970, c. 229, s. 6. 
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7. Notwithstanding anything in any other Act, debentures sy ana 
issued by the Corporation are at all times a lawful invest- ments in 
ment for municipal, school and trust funds. eS ADU (), 


c, 229 5a" 


8. The books and accounts of the Corporation shall be Audit 
audited annually by the Provincial Auditor or such other 
auditor as the Lieutenant Governor in Council designates, 
and such auditor shall make an annual report of the audit 
to the Treasurer, and the Treasurer shall table the report in 
the Assembly if it is in session or, if it is not, then at the 
next ensuing session. R.S.O. 1970-1229. 5 08) 


9. The Corporation shall make an annual report in writing Suen 
to the Treasurer showing in detail the number and amount 
of loans made by it during the last preceding fiscal year, 
and containing such other particulars as the Treasurer re- 
quires, and the Treasurer shall table the report in the 
Assembly if it is in session or, if it is not, then at the next 
ensuing session. R.S.O. 1970, c. 229, s. 9. 


10. The Corporation, with the approval of the Lieutenant Committees 
Governor in Council, may appoint committees, each of which 
shall be composed of two or more persons, one of whom is or 
has been a practical farmer, to consider and report to the 
Corporation upon applications and upon problems that may 
arise in connection with loans already made. R‘S.O. 1970, 
©, 229 55510); 


11. Out of the moneys at its disposal from time to time, Purposes 
: : loans 
the Corporation may make loans for the following purposes 
and no other: 


1. The acquisition of land for agricultural purposes. 


2. The erection and improvement of farm houses and 
farm buildings. 


3. To pay off charges existing against land at the time 
of acquisition by the borrower under a will or by 
descent. 


4. To pay off encumbrances. 


5. To consolidate outstanding liabilities incurred for 
productive agricultural purposes. 


6. For the purpose of providing drainage. 


7. To purchase live stock. 
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8. For such purposes relating to the establishment, 
development and operation of the borrower’s farm 
as the Corporation approves. R.S.O. 1970, c. 229, 
ay ts 


12,.—(1) An applicant for a loan under this Act may be 
required to appear in person before the board of directors 
of the Corporation or a committee and shall submit evi- 
dence to the satisfaction of the board or committee, 


(a) that he is of the full age of eighteen years and not 
more than thirty-five years of age on the day the 
application is received by the Corporation: 


(0) that he has been resident in Ontario for at least 
three years immediately preceding his application ; 


(c) that he has had a minimum of three years experience 
in farming and has displayed the ability and 
capacity necessary to operate a farm: 


(d) that he is industrious and of good character: and 


(e) that he is actually farming, or intends to farm, on 
a full-time basis on the land upon the security of 
which the loan is applied for. R.S.O. 1970, c. 229, 
SE? (je tO 7 tenon: sad. Sched7, parioho. 


(2) Where the applicant for a loan under this Act applies 
in respect of a family farm or incorporated family farm, he 
shall submit with the application such particulars of the 
ownership and operation of the farm as the regulations 
prescribe. R.S.O. 1970, c. 229, s. 12 (2) 


13.—(1) Before making a loan under this Act, the Gas 
poration shall obtain a report as to the value of the security 
offered by the applicant from a valuator appointed by the 
Lieutenant Governor in Council. 


(2) The land and buildings shall be valued on the basis 
of their value for agricultural purposes. 


(3) Where the Corporation is of the opinion that the land 
and buildings upon which security is offered by the applicant 
for the loan do not constitute an economic farm unit, the 
Corporation shall refuse the loan. 


(4) The buildings upon the land shall be insured to their 
full insurable value or for such lesser amount as is accept- 
able to the Corporation. 
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(5) Where the Corporation receives insurance moneys as pnsurance 
mortgagee, it may apply such insurance moneys on the mort- 
gage debt or for rebuilding, reinstating or repairing. the 
premises or for such other purposes as the Corporation 
considers proper. 


(6) Where the Corporation applies insurance moneys under !4e™ 
subsection (4) for any purpose, the moneys paid by the Cor- 
poration shall not be deemed to be a subsequent advance 
under the mortgage. R.S.O. 1970, c. 229, s. 13. 


14. Where the Corporation is satisfied that the conditions Extent of 
of this Act and the regulations have been complied with, 
the Corporation may make a loan to the borrower to the 
extent of 80 per cent of the value of the security as shown 
by the valuator’s report. R.S.O. 1970, c. 229, s. 14. 


15.—(1) No loan shall exceed $40,000. pps 
(2) Every loan shall bear interest at the rate OD Saiper ent Fare ct 
per annum. ata 


(3) Every loan shall be secured by a first mortgage upon ond secur 
the lands farmed or to be farmed as indicated in the appli- 


cation for the loan. 


(4) A borrower shall be, Qualifications 
of borrower 


(a) a junior farmer or the spouse of a junior farmer, 
or both of them; 


(b) a partnership having as one of the partners a junior 
farmer ; 


(c) the owner of a family farm: or 


(d) a corporation operating an incorporated family 
farm where the junior farmer holds shares or other 
evidence of ownership of assets of the corporation. 


(5) Where any part of the lands offered as security for a loan re 
is subject to an interest for the life of a person other than may be 
the borrower and, in the opinion of the Corporation, such 
life interest will not affect the farming operation of the lands 
by the borrower, the person holding the life interest may be 
joined in the mortgage as a mortgagor in respect of the life 


interest. R.S.O. 1970, c. 229,s. 15. 


16. At the time of or subsequent to the making of a loan, Collateral 
the Corporation may accept as collateral security therefor a 
life insurance policy or an assignment thereof, a chattel 
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mortgage, or any other security that the Corporation con- 


siders proper. R.S.O. 1970, c. 229, s. 16. 


17.—(1) Except as hereinafter provided, a loan made 
under this Act is repayable in annual instalments of prin- 
cipal and interest sufficient to discharge the debt at the end of 
such period as is agreed upon, but no loan shall be made 
for more than thirty years. 


(2) Instalments of principal and interest shall be equal 
and shall be payable annually not later than a date deter- 
mined by the Corporation, but a payment of interest only 
on the moneys advanced may be required on a date before the 
first date on which principal and interest are payable. 


(3) Payments on account of the loan, in addition to those 
provided for in the mortgage or agreement, may be made 
at any time. 


(4) The Corporation may accept a release of the equity of 
redemption existing by virtue of a mortgage to it and may 
sell any property that it has thus acquired to any person 
at such price and upon such terms as it considers proper. 


(5) The Corporation may grant such extension of time for 
the payment of principal and interest to any borrower and 
to any purchaser under an agreement for sale as the Cor- 
poration considers advisable and may, at any time at its dis- 
cretion, consolidate the total indebtedness owing by any 
mortgagor or purchaser to the Corporation, inclusive of 
accrued interest and moneys paid for taxes, insurance, fees 
and disbursements to the date of consolidation, and alter the 
provisions of the mortgage and the agreement for sale so that 
the consolidated indebtedness with interest may be repay- 
able in annual instalments for the balance of the term of the 
mortgage and agreement for sale or for such longer term as 
the Corporation considers proper. 


(6) Where a loan has been made under this Act and the 
borrower applies for an increase in the loan upon the same 
security, the Corporation may, if it is satisfied that the con- 
ditions of this Act and the regulations have been complied 
with, make a new loan to the applicant to the extent of 80 
per cent of the value of the security as shown by the valu- 
ator’s report. R.S.O. 1970204229. sil7. 


18. Every mortgage made under this Act shall be made 
in accordance with the Short Forms of Mortgages Act, and 
may contain such further covenants, provisos and conditions 
as the Corporation considers proper, and the Corporation has 
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and may exercise all the rights, powers and remedies with 
respect to any mortgage made under this Act as a mort- 
gagee has under the laws of Ontario. R.S.O. 1970, c. 229, 
oe ok 


19. It shall be a term of a mortgage taken as security for Siebel He 
a loan under this Act that, at the option of the Corpora- land 
tion, the mortgage shall immediately become due and payable 


where, 


(a) the land or any part thereof is sold or otherwise dis- 
posed of; 


(b) an agreement is made for the sale of the land or 
any part thereof; 


(c) the junior farmer in respect of whose application the 
loan was made ceases to farm on a full-time basis on 
the land; or 


(d) in the case of a family farm or incorporated family 
farm or farm operated by a partnership, the junior 
farmer in respect of whose application the loan was 
made ceases to comply with the Act and the regu- 
lations. R.S.O. 1970, c. 229, s. 19. 


20. It shall be a term of a mortgage that the operation hes 
of the farm in respect of which a loan is made shall be in 
accordance with sound farming practices and carried out with 
accurate records kept of the farm operation and, at the re- 
quest of the Corporation, that the junior farmer participates 
in a farm management program. R.S.O. 1970, c. 229, s. 20. 


21. All notices, mortgages, discharges or other Gocustrsrarc: 
ments under this Act shall be prepared by the Corporation or notices, 
by a person designated by the Corporation. Ris Of 1970s 
C220) 8.21: 


22. If at any time in the opinion of the board of direc- Where 
tors of the Corporation any money advanced under this misapplied 
Act has not been or is not being applied for the purpose 
for which it was advanced, or is not being carefully and 
economically expended, or if the security depreciates in value, 
the Corporation may refuse to make any further advance 
and call in the whole amount then advanced and all interest 
thereon and declare the same to be immediately due and 
payable, whereupon the borrower shall at once repay the 
same with interest at the rate set forth in the mortgage, 
and in default of payment the Corporation has the like 
remedies for recovery of the same as if the time for repayment 
thereof had fully arrived. R.S.O. 1970, c. 229, s. 22. 
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23. The Corporation from time to time shall secure reports 
as to the condition of any securities taken by it for loans 
under this Act and as to the progress and prospects of the 
borrowers, and for this purpose any governmental agency 
may co-operate with the Corporation by rendering assistance 
of an educational or other nature that appears calculated to 
facilitate the success of the borrower. RS.O. 1970) cH229) 


S23) 


24.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer, 


(a) to purchase any debentures, bills or notes of the 
Corporation; and 


(5) to make advances to the Corporation in such 
amounts, at such times and on such terms and con- 
ditions as the Lieutenant Governor in Council con- 
siders expedient. 


(2) The moneys required for the purposes of subsection (1) 
shall be paid out of the Consolidated Revenue Fund. 
R.S.O. 1970, c. 229, s. 24. 


25. The Lieutenant Governor in Council may make regu- 
lations respecting, 


(a) the management, control and administration of the 
affairs of the Corporation; 

(>) the manner in which applications for loans are to 
be made and the form thereof : 

(c) the fees and expenses payable by applicants and 
borrowers under this Act: 

(d) the terms and conditions of loans: 

(¢) the information to be furnished to the Corporation 
in respect of the ownership and operation of any 
farm; 

(f) the prescribing and use of forms: 

(g) the terms and conditions for the making of bank 


loans: 
insurance on the life of a borrower: 
any matter necessary or advisable to carry out effec- 


tively the intent and purpose of this Act. R.S.O. 
1970)Cr 22085) 25% 
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26. This Act shall be administered by the member of §6muHStra- 
the Executive Council to whom it is assigned by the Lieu- 4°t 
tenant Governor in Council. R.S.O. 1970, c. 229, s. 26. 


27. The cost of administration of this Act shall be paid out Cost of 
administra- 


of the moneys appropriated therefor by the Legislature. tion 
RiP G17, 04.229, 542 ¢ 


28.—(1) The Lieutenant Governor in Council may, upon Gaarantes 
such terms as he considers proper, agree to guarantee and loans 
may guarantee payment of losses sustained by a chartered 
bank as a result of loans made to junior farmers for the 
establishment, development and operation of their farms, 
in an amount not to exceed 10 per cent of the aggregate 


‘principal amount of the bank loans, where, 
(a) the junior farmer has a loan from the Corporation ; 


(b) the bank loan was made pursuant to an application 
by the borrower in the form prescribed by the Cor- 
poration, stating the purpose of the bank loan ; 


(c) an officer of the bank certifies that he has scrutin- 
ized and checked the application for the bank loan 
with the care required of him by the bank in the 
conduct of its ordinary business ; 


(d) the principal amount of the bank loan at the time 
of its making, together with the amount owing in 
respect of other bank loans guaranteed under this 
Act previously made to the borrower and disclosed 
in his application or of which the bank had knowl- 
edge, 


(i) where the farm is owned by a junior farmer 
or his spouse, or both of them, or by a part- 


nership, did not exceed the sum of $5,000, or 


(ii 


pe 


where the farm is a family farm or an in- 
corporated family farm, did not exceed the 
sum of $10,000; and 


(e) the bank loan was repayable in full by the terms 
thereof in not more than ten years and the rate of 
interest charged by the bank on the loan did not 
exceed the current rates of interest. 


(2) The form and manner of the guarantee shall be such as eto 
the Lieutenant Governor in Council approves, and the guar- 
antee shall be signed by the Treasurer or such other officer or 
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officers as are designated by the Lieutenant Governor in 
Council, and, upon being so signed, the Province of Ontario 
is liable for the payment of the loss thereon guaranteed 
according to the terms of the guarantee. 


(3) The Lieutenant Governor in Council may make 
arrangements for supplying the money necessary to fulfil the 
requirements of any guarantee and to advance the amount 
necessary for that purpose out of the public funds of the Province 
of Ontario. 


(4) A claim for loss by a bank in respect of the amount 
guaranteed shall be made to the Treasurer not sooner than 
ninety days nor later than one year after the entire amount 
of the loan becomes due and payable. R.S.O. 1970, c. 229, 
26. 
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CHAPTER 226 


Juries Act 


1. In this Act, Interpre- 


tation 

(a) “county” includes a district ; 

(b) ‘county court”’ includes a district court, 

(c) “Director of Assessment’? means the Executive 
Director of the Assessment Division of the Ministry 


of Revenue; 


(d) ‘regulations’ means the regulations made under this 
Acts ot074/ic.s63)s7 1. 


ELIGIBILITY 
; Bligible 
2. Subject to sections 3 and 4, every person who, nehOES 
(a) resides in Ontario; 


(b) is a Canadian citizen; and 


(c) in the year preceding the year for which the jury is 
selected had attained the age of eighteen years or more, 


is eligible and liable to serve as a juror on juries in the 
Supreme Court and in all courts of civil or criminal jurisdic- 
tion in the county in which he resides. 1974, c. 63889051980; 
cr O, 5.46 


3.—(1) The following persons are ineligible to serve as Ineligible 
} occupations 
jurors: 


1. Every member of the Privy Council of Canada or the 
Executive Council of Ontario. 


2. Every member of the Senate, the House of Commons 
of Canada or the Assembly. 


3, Every judge and every justice of the peace. 
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4. Every barrister and solicitor and every student-at- 
law. 


S. Every legally qualified medical practitioner and 
veterinary surgeon who is actively engaged in 
practice and every coroner. 


6. Every person engaged in the enforcement of law 
including, without restricting the generality of the 
foregoing, sheriffs, wardens of any penitentiary, 
superintendents, jailers or keepers of prisons, cor- 
rectional institutions or lockups, sheriff’s officers and 
constables, police officers and constables, and officers 
of a court of justice. 


7. The husband or wife of each person mentioned in para- 
graph 3,4 o0r6. 1974,c. 63, 8. 3.(1);.1980, ¢, 64, s. 2, 


(2) Every person who is under subpoena or is likely to be 
called as a witness in a civil or criminal proceeding or has an 
interest in an action is ineligible to serve as a juror at any 
sittings of a court at which such proceeding or action might 
be tried. 


(3) Every person who, at any time within three years 
preceding the year for which the jury roll is prepared, has 
received fees for service after selection from the roll prepared 
under this Act or any predecessor thereof is ineligible to serve 
as a juror in that year. MSG WeSC Wisc iE 


4.—(1) A person is ineligible to serve as a juror who, 


(a) has a physical or mental disability that would seriously 
impair his ability to discharge the duties of a juror; or 


(b) has been convicted of an indictable offence, unless 
he has subsequently been granted a pardon. 1974, 
c. 63, s. 4; 1980, c. 64, s, 3 (1). 


(2) Every person is ineligible to serve as a juror, who, 


(2) in the year preceding the year for which the jury is 
selected had attained the age of sixty-nine years or more; 
or 


(6) is blind, 


and has indicated on his return to the jury service notice that he 
does not wish to serve as a juror. 1980, c. 64, s. 3 (2). 
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5.—(1) The sheriff of a county shall on or before the 15th Plccrad ie 
day of September in each year determine for the ensuing year 7°! 


for the county, 


(a) the number of jurors that will be required for each 
sittings of, 


(i) the Supreme Court, 


(ii) the court of general sessions of the peace in 
the county, and 


(iii) the county court in the county; 


(b) the number of persons that will be required for 
selection from the jury roll for the purposes of any 
other Act; and 


(c) the aggregate number of persons that will be so 
required. 


(2) In a provisional judicial district, after the sheriff has rihtencr ng 
determined the number of persons that will be required for districts 
service during the ensuing year, he shall fix the total number 
of persons that shall be selected from municipalities, and 
the total number that shall be selected from territory without 


municipal organization. 


(3) The sheriff shall forthwith upon making his determination 77a4ns" 


under subsection (1) certify and transmit, resolutions 
(a) to the Director of Assessment, 


(i) a copy of the determination declaring the 
aggregate number of persons required for the 
jury roll in the county in the ensuing year, 
and ’ 


(ii) a statement of the numbers of jury service 
notices to be mailed to persons in the county ; 


(b) to the office of the Registrar of the Supreme Court, 
a copy of the determination for the number of 
jurors under subclause (1) (a) (i); and 


(c) to the clerk of the county court in the county, 
copies of the determinations for the number of jurors 
under subclauses (1) (a) (ii) and (iii). 1974, c. 63, s. 5. 
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6.—(1) The Director of Assessment shall in each year on 
or before the 31st day of October cause a jury service notice, 
together with a return to the jury service notice in the form 
prescribed by the regulations and a prepaid return envelope 
addressed to the sheriff of the county, to be mailed by first 
class mail to the number of persons in each county specified 
by the sheriff in his statement, and selected in the manner 
provided for in this section. 1974, c. 63, s. 6 (1). 


(2) The persons to whom jury service notices are mailed 
under this section shall be selected by the Director of 
Assessment at random from persons who, from information 
obtained at the most recent census of the inhabitants of the 
county under section 14 of the Assessment Act, 


(a2) at the time of the census, resided in the county and 
were Canadian citizens: and 


(0) in the year preceding the year for which the Jury 
is selected, are of or will attain the age of eighteen 
years or more, 


and the number of persons selected from each municipality 
in the county shall bear approximately the same proportion 
to the total number selected for the county as the total 
number of persons eligible for selection in the municipality 
bears to the total number eligible for selection in the county, 
as determined by such census. 107 H, Cubs S10 (201 O80MC oa 
S,. 4. 


(3) In a provisional judicial district for the purposes of subsec- 
tion (2), all the municipalities in the district shall together be 
treated in the same manner as a county from which the number of 
jurors required is the number fixed under subsection 5 (2) to be 
selected from municipalities. 


(4) The jury service notice to a person under this section 
shall be mailed to him at the address shown for him in the 
most recent census of the inhabitants of the county under 
section 14 of the Assessment Act. 


(5S) Every person to whom a jury service notice is mailed 
in accordance with this section shall accurately and truthfully 
complete the return and shall mail it to the sheriff of the 
county within five days after receipt thereof... 


(6) For the purposes of subsection (5), the notice ‘shall be 
deemed to have been received on the third day after the day 
of mailing unless the person to whom the notice is mailed 


Sec. 8 (2) (b) JURIES Chap. 226 1285 


establishes that he, acting in good faith, through absence, 
accident, illness or other cause beyond his control did not 
receive the notice or order, or did not receive the notice or 
order until a later date. 


(7) The Director of Assessment shall furnish to the sheriff Listof 
of the county a list of persons in the county arranged 
alphabetically to whom jury service notices were mailed 
under this section forthwith after such mailing and the list 
received by the sheriff purporting to be certified by the 
Director of Assessment is, without proof of the office or 
signature of the Director of Assessment, receivable in evidence 
in any action or proceeding as prima facie proof of the mail- 
ing of jury service notices to the persons shown on the list. 


(8) In the selecting of persons for entry in the jury roll 10c220.., 
in a county or district in which an Indian reserve is situate, 
the sheriff shall select names of eligible persons inhabiting 
the reserve in the same manner as if the reserve were a 
municipality and, for the purpose, the sheriff may obtain the 
names of inhabitants of the reserve from any record available. 


1974, c. 63, s. 6 (3-8). 


7. The sheriff shall in each year prepare a roll called Shere 


the jury roll in the form prescribed by the regulations. 1974, jury roll 
Cbd Se le 


§.—(1) The sheriff shall open the returns to jury service ene 
notices received by him and shall cause the name, address, Jury rol! 
age and occupation of each person making such a return, 
who is shown by the return to be eligible for jury service, 
to be entered in the jury roll alphabetically arranged and 


numbered consecutively. 1974, c. 63, s. 8 (1). 


(2) Where the county or Supreme Court is designated in a er 
county or district under section 130 of the Judicature Act, the jury jury Fels 
roll prepared under subsection (1) shall be divided into two parts eer 1980, 

Ge A 


and, 


(a) in one part the sheriff shall include those persons 
who appear, by the returns to jury service notices, 
to speak, read and understand the English language ; 
and 


(b) in the other part the sheriff shall include those 
persons who appear, by the returns to jury service 
notices, to speak, read and understand both the 
English and the French languages. 1978, c. 27,s. 1. 
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Chap. 226 JURIES Sec. 8 (3) 
(3) The sheriff may, with the written approval of the local 
judge of the High Court, omit the name from the roll where it 


appears such person will be unable to attend for jury duty. 


(4) The sheriff may request the Director of Assessment to mail 
such number of additional jury service notices and forms of 
returns to jury service notice as in the opinion of the sheriff are 
required. 


(5S) Upon receipt of a request from the sheriff under subsection 
(4), the Director of Assessment shall forthwith carry out such 
request and for such purpose section 6 applies with necessary 
modifications with respect to the additional jury service notices 
requested by the sheriff to be mailed. 


(6) In a provisional judicial district, the sheriff shall select 
names of eligible persons who reside in the district outside terri- 
tory with municipal organization in the numbers fixed under sub- 
section 5 (2) and for the purpose may have recourse to the latest 
polling list prepared and certified for’such territory, and to any 
assessment or collector’s roll prepared for school purposes and 
may obtain names from any other record available. 1974, c. 63, 
8:8 (245). 


9. As soon as he has completed the jury roll but not 
later than the 31st day of December in each year, the sheriff 
shall certify the roll to be the proper roll prepared as the law 
directs and shall deliver notice of the certification to the 
local judge of the High Court, but the judge may extend 
the time for certification for such reasons as he considers 
sufficient. 1974, c. 63, s. 9; 1975, c. hee Be Pa Pe 


10. The Chief Justice of the High Court may, upon the 
request of the sheriff of a county, extend any times pre- 
scribed by this Act in connection with the preparation of the 
jury roll for the county to such date as he considers appropriate 
and may authorize the continued use of the latest jury roll 
until the dates so fixed. LOT: °C 363) 8.10: 


11.—(1) Where there are no persons or not a sufficient 
number of persons on the proper jury roll, or where there 
1s no jury roll for the year in existence, the sheriff may 
supply names of eligible jurors from the jury roll for the 
nearest preceding year for which there is a jury roll or 
certified copy thereof in existence. 


(2) The names supplied to the jury roll under this section 
shall be entered thereon and certified by the sheriff. 1974, 
G65 = ii: 


Sec. 14 (2) JURIES Chap. 226 1287 
JURY PANELS 


12.—(1) The judges of the Supreme Court, or one or more Guanes 
of them, for the holding of any sittings of the Supreme 
Court, and the judge of the county court, for the holding of 
any sittings of the county court or of the court of general 
sessions of the peace, may respectively issue precepts in the 
form prescribed by the regulations to the sheriff for the 
return of such number of jurors as the sheriff has deter- 
mined as the number to be drafted and returned or such 
greater or lesser number as in their or his opinion is required. 


(2) The proper officer in the office of the Registrar of Soha A 
the Supreme Court at Toronto, shall procure the precepts sherifis 
for the return of panels of jurors required for the sittings 
of the Supreme Court, and transmit them to the sheriffs 
as soon as conveniently may be after the day has been 
appointed for the sittings for which the Jurors are required. 


1974. ¢:.63,.8.. 12: 


13.—(1) Where a judge of the Supreme Court considers bbls 


’ j Pens more sets of 
it necessary that the jurors to form the panel for a sittings guore for 

‘ upreme 
of the Supreme Court be summoned in more than one set, Court 
he may direct the sheriff to return such number of jurors 
in such number of sets on such day for each set as he 


thinks fit. 


(2) The sheriff shall divide such jurors into as many sets ae 
as are directed, and shall in the summons to every juror into sets 


specify at what time his attendance will be required. 


(3) Each set shall for all purposes be deemed a separate Hachseta 


separate 
panel. 1974, c. 63, s. 13. panel 
14.—(1) The judge of the county court, if after the issue eae tas 
of the precept it appears to him expedient, may at any time court may 
before the day appointed for the sittings of the Supreme additional 
Court, by order under his hand and seal, and the judge assigned Supreme 
u 


to hold the sittings or the presiding judge may, at any time sittings 
before or during the sittings of such court, by order under 

his hand and seal, direct the sheriff to return an additional 
number of jurors. 


(2) The judge of the county court, after the issue of the at maga 
precept, at any time before or during the sittings of the county 
court or court of general sessions of the peace, by order under 
his hand and seal, may direct the sheriff to return an additional 


number of jurors. 


1288 


Duty of 
sheriff as to 
drafting 
additional 
number of 
jurors 


When same 
panels for 
general 
sessions and 
county 
courts 


How sheriffs 
to draft 
panels of 
jurors 


Sheriff to 
draft panel 


How sheriff 
to prepare a 
panel 


Ballots for 
drafting 
panel 


Drafting 


of panel 


Panel 
list 


Chap. 226 JURIES Sec. 14 (3) 

(3) The sheriff, upon the receipt of any such order, shall 
forthwith draft such additional number of jurors in the manner 
provided by this Act, and shall add their names to the panel 
list, and shall forthwith thereafter summon them, and where 
there are not a sufficient number of jurors on the jury roll for 
the purpose of the additions, section 11 applies. 1974, c. 63, 
s. 14. 


15. Where the same day is appointed for holding the 
court of general sessions of the peace and the sittings of the 
county court, the sheriff may return the same panel to the 
precepts for the panels of jurors. 1974, c. 63, s. 15. 


16. Every sheriff to whom a precept for the return of jurors 
is directed shall, to such precept, return a panel list of the 
names of the jurors contained in the jury roll, whose names 
shall be drafted from such roll in the manner hereinafter 
mentioned. 1974, c. 63, s. 16. 


17. Upon receipt of the precept, the sheriff shall post 
up in his office written notice of the day, hour and place at 
which he will draft the panel of jurors, and he shall draft 
the panel by ballot from the jury roll in the presence of a 
justice of the peace who shall attend upon reasonable notice 
from the sheriff. 1974, c. 63, s. 17. 


18.—(1) Before proceeding to draft a panel of jurors from 
a jury roll, the sheriff shall prepare a proper title or heading 
for the list of jurors to be returned, to which he shall fix 
an appropriate number according as such panel is the first, 
second, third or subsequent panel drafted from such jury 
roll, and the title or heading shall set forth the number 
of jurors to be returned. 


(2) The sheriff shall then append to such title or heading 
a list of numbers from ‘‘1’’ forward to the number required, 
and shall prepare a set of ballots of uniform and convenient 
size containing the same number of ballots as there are 
numbers on the jury roll, allowing one number to each ballot, 
which number shall be printed or written on it, and he shall 
then proceed to draft the panel of jurors. 1974, c. 63, s. 18. 


19.—(1) The sheriff shall draft the panel by drawing at 
random the ballots from a container in the presence of the 
justice of the peace. 


(2) The names of the persons so drafted, arranged alpha- 
betically, with their places of residence and occupations 
shall then be transcribed by the sheriff, with a reference to 


Sec. 22 JURIES Chap. 226 


the number of each name on the jury roll, and each name 
shall be thereupon marked by him or by his deputy upon the 
jury roll, but the name of a person shall not be included on 
the panel list where the spouse of such person is on the list. 


(3) The panel list so alphabetically arranged and num- 
bered, with a short statement of the precept in obedience 
to which it has been drafted, the date and place of such 
drafting, and the names of the sheriff, or his deputy and the 
justice of the peace, present at such drafting, shall then be 
recorded and attested by the signatures of the sheriff, or his 
deputy and the justice of the peace, and such panel list shall 
be retained in the custody of the sheriff. 1974, c. 63, s. 19. 


20. The sheriff shall, upon his return to the precept, 
annex thereto the panel list containing the names, and places 
of residence, and occupations of the persons so drafted, and 
shall transmit one copy thereof to the office of the Registrar 
of the Supreme Court at Toronto or to the clerk of the county 
court, as the case may be. 1974, c. 63, s. 20; 1975, c. St) 


21.—(1) The sheriff shall summon every person drafted to 
serve on juries by sending to him by registered mail a notice 
in writing in the form prescribed by the regulations under the 
hand of the sheriff at least twenty-one days before the day 
upon which the person is to attend, but when the sheriff is 
directed to draft and summon additional jurors under this 
Act, such twenty-one days service is not necessary. 1974, 
G03. Saco) (Ws 


(2) The sheriff may excuse any person summoned for a jury 
sittings on the ground, 


(a) of illness; or 


(b) that serving as a juror may cause serious hardships or 
loss to him or others, 


but unless the local judge of the High Court directs otherwise and 
notwithstanding any other provision of this Act, such person shall 
be included in a panel to be returned for a sittings later in the year 
or, where there are not further sittings in that year, in a panel to be 
returned for a sittings in the year next following. 1980, c. 64, 
a 3) 


22. The jury roll and every list containing the names of 
the jury drafted for any panel shall be kept under lock and 
key by the sheriff and every officer mentioned in section 
20 having a copy thereof, and except in so far as may 
be necessary in order to prepare the panel lists, and serve 
the jury summons, shall not be disclosed by the sheriff, 
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JURIES 
his deputy, officer, clerk, or by any officer mentioned in 
section 17 or 20, or by any other person, until ten days before 
the sittings of the court for which the panel has been drafted, 
and during such period of ten days, the sheriff, or his deputy, 
and any officer mentioned in section 20 having a copy 
of the panel list shall permit the inspection at all reasonable 
hours of the jury roll and of the panel list or copy thereof in 
his custody by litigants or accused persons or their solicitors 
and shall furnish the litigants or accused persons or their 
solicitors, upon request and payment of a fee of $2, witha copy 
of any such panel list. 1974, c. 63, s. 22. 


23.—(1) Where there is no business requiring the atten- 
dance of a jury at a sittings of a court in respect of which a 
precept has been issued, 


(a) the clerk of the court or local registrar, as the case 
may be, where the sittings is for the trial of actions; 
or 


(6) the Crown attorney, where the sittings is for the trial 
of criminal prosecutions, 


shall, at least five clear days before the day upon which the 
sittings is to commence, give notice in writing to the sheriff 
in the form prescribed by the regulations that the attendance 
of the jurors is not required. 


(2) Where the business of the court does not require the 
attendance of the jurors until a day after the day upon 
which the sittings is to commence, the appropriate officer 
determined under subsection (1) shall, at least five clear days 
before the day upon which the sittings is to commence, 
give notice in writing to the sheriff in the form prescribed 
by the regulations that the attendance of the jurors is not 
required until such later day as is specified in the notice. 


LO SCO Ae Sine os lee), 


(3) Subject to subsection (4), where, upon receipt of such 
notice it appears to the sheriff that the attendance of 
jurors is not required or not required until a later date, 
the sheriff shall forthwith by registered mail or otherwise, 
as he considers expedient, notify in the form prescribed by 
the regulations each person summoned to serve as a juror 
that his attendance at the sittings is not required or is 
not required until the day specified in the notice. 1975, c. 25, 
Seber: | 


(4) In the case of a sittings of the Supreme Court for 
the trial of criminal matters and proceedings, or in the 


Sec. 25 (3) JURIES Chap. 226 1291 


case of a sittings of the court of general sessions of the peace, 
the sheriff shall not give the notice mentioned in subsection (3) 
unless he is satisfied that there is no prisoner in custody 
awaiting trial at the sittings. 1974, c. 63, s. 23 (5). 


24,—(1) Where a judge of the Supreme Court considers it Biviston of 
necessary, he may direct that the jurors summoned for a Court panel 
sitting of the Supreme Court be divided into two or more sets 
as he may direct, and each set shall for all purposes be deemed 


a separate panel. 


(2) Where the judge of a caunty court considers it necessary, Division of 
? i : oF ie county court 
he may direct that the jurors summoned for jury sittings of panel 
the county court or the court of general sessions of the peace, 
or both, be divided into two or more sets as he may direct, and 
each set shall for all purposes be deemed a separate panel. 


1974, c. 63, s. 24. 


25.—(1) A person summoned for jury duty may be excused by pees of 
a judge from service as a juror on the ground that service as a juror religious 
is incompatible with the beliefs or practices of a religion or religi- ieee 


ous order to which he belongs. 


(2) A person summoned for jury duty may be excused by a ae 


judge from attending the sittings on the ground, illness or 
hardship 


(a) of illness; or 


(b) that serving as a juror may cause serious hardships or 
loss to him or others, 


and the judge may excuse the person from all service as a juror, or 
the judge may direct that the service of a person excused be 
postponed and that notwithstanding any provision of this Act, he 
be included in a panel to be returned for a sittings later in that year 
or ina panel to be returned for a sittings in the year next following. 


(3) A person summoned for jury service may be excused under “pplication 
subsection (1) or (2), excusing 


(a) before the day for attendance by the local judge of the 
High Court; 


(b) on or after the day for attendance, by the judge presiding 
at the sittings, 


and the application to be excused may be made to the sheriff. 
1980, c. 64, s. 6. 
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Chap. 226 JURIES Sec. 26 (1) 

26.—(1) Where jurors are summoned for a jury sittings, 
a local judge of the High Court where the sittings are of 
the Supreme Court or a judge of the county court where the 
sittings are of the county court or court of general sessions 
of the peace may, at any time before the sittings, release 
from or postpone service of any number of jurors summoned 


for the sittings. 


(2) The judge presiding at the sittings may release from 
or postpone service of any number of jurors summoned for 
the sittings. 


(3) Jurors released from service at a sittings under this 
section may be resummoned by the sheriff for service at 
any other sittings, whether of the same or any other court, 
held concurrently with or immediately following the sittings 
from which they were released. 


(4) Where jurors have been released from service or their 
service has been postponed under this section, the remaining 
jurors constitute the panel, and jurors recalled or resum- 
moned under this section form part of the panel to which 
phey aremddedw 19/50 C405. 5. 4 


27. Subject to this Act, the Supreme Court and the judges 
thereof have the same power and authority as heretofore in 
issuing any precept, or in making any award or order, orally or 
otherwise, for the return of a jury for the trial of any issue before 
the court, or for amending or enlarging the panel of jurors 
returned for the trial of any such issue, and the return to any 
precept, award or order shall be made in the manner heretofore 
used and accustomed, and the jurors shall, as heretofore, be 
returned from the body of the county, and shall be eligible 
according to this Act. 1974, c. 63, s. 27. 


28. The provisions of this Act respecting the issue of 
precepts for the return of a general panel of jurors for the 
sittings of the Supreme Court, as well as for the execution and 
return of the precepts, with all things touching the same, 
shall be observed and followed in all particulars with respect 
to the sittings of courts of general sessions of the peace and of 
count ycourtswilOT4e 163 28828: ; 


ACTIONS TRIED BY JURY 


29. Subject, in the case of an action in the Supreme Court, 
to any order made by a judge of that court, and in the case of an 
action in the county court, to any order made by a judge of the 


Sec. 31 JURIES Chap. 226 1293 


county court, actions to be tried by a jury, whether in the 
Supreme Court or the county court, shall be entered for trial 
not later than six clear days before the first day of the sittings. 
L974 y102.63)182'29; 


DRAWING JURY AT TRIAL 


30.—(1) The name of every person summoned to attend Pmpapeliing 
as a juror, with his place of residence, occupation, and number the trial 
on the panel list shall be written distinctly by the sheriff on a 
card or paper, as nearly as may be of the form and size 
following, viz. : 


15. DAVID BOOTH 
oF Lot No. 11, IN THE 7TH CON. OF ALBION 
MERCHANT 


and the names so written shall, under the direction of the 
sheriff, be put together in a container to be provided by him 
for that purpose, and he shall deliver it to the clerk of the 
court. 


1 j | How the 
(2) Where an issue is brought on to be tried, or damages How the - 


are to be assessed by a jury, the clerk shall, in open court, cause proceed to 
the container to be shaken so as sufficiently to mix the names, 
and shall then draw out six of the cards or papers, one after 
another, causing the container to be shaken after the drawing 
of each name, and if any juror whose name is so drawn does not 
appear or is challenged and set aside, then such further number 
until six jurors are drawn, who do appear, and who, after all just 
causes of challenge allowed, remain as fair and indifferent, 
and the first six jurors so drawn, appearing and approved as 
indifferent, their names being noted in the minute book of the 
clerk of the court, shall be sworn, and shall be the jury to 
try the issue or to assess the damages. 

(3) The cards or papers containing the names of persons so beer mee a 
drawn and sworn shall be kept apart until the jury has given in Kept apart, 
its verdict, and it has been recorded, or until the jury has been 
by consent of the parties, or by leave of the court, discharged, 
and shall then be returned to the container there to be kept 
with the other cards or papers remaining therein. 1974, c. 63, 

Bx): 


31. A jury may be selected in accordance with section 30 at Seyities" 


any time before the trial of an issue or assessment of damages i” advance 
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Chap. 226 JURIES SEC. Gl 
directed by the judge presiding at the sittings and shall attend 


for service upon the summons of the sheriff. 1974, c. 63, s. 31. 


32. Notwithstanding sections 30 and 31, where no objection 
is made by-a party, the court may try any issue or assess 
damages with the jury previously drawn to try any other 
issue, or to assess damages, without the cards or papers 
containing their names being returned to the container and 
redrawn, or may order any of the jurors whom ‘both parties 
consent to withdraw, or who may be justly challenged or 
excused by the court, to retire and may cause another name 
or other names to be drawn from the container, and shall 
try the issue or assess the damages with the residue of the 
original jury and the new jurors who appear and are approved 
as indifferent. 1974, c. 63, s, 32. 


33.—(1) Where a full jury does not appear at a sittings of 
a court for civil matters, or where, after the appearance of a 
full jury, by challenge of any of the parties, the jury is 
likely to remain untaken for default of jurors, the court 
may command the sheriff to name and appoint so many 
of such other able persons of the county then present, or who 
can be found, as will make up a full jury, and the sheriff shall 
return such persons to serve on the jury. 


(2) Where a full jury does not appear, the names of the 
persons so returned shall be added to the panel returned upon 
The rece Dt ey eo a To, 4 


34. The presiding judge before whom a civil case is or may be 
heard may, in his discretion on an application made by or on 
behalf of the parties or any of them or at his own instance, 
make an order for the jury to be composed of men only or of 
women only, as the case may require. 1974, c. 63, s. 34. 


35. Immediately after the sittings of the Supreme Court 
and of the court of general sessions of the peace, and of the 
county court, the sheriff shall note on the jury roll from which 
the panel of jurors returned to the sittings was drafted opposite 
the names of the jurors, the non-attendance or default of every 
juror who has not attended until discharged by the court. 
1974, c. 63, s. 35. 


CHALLENGES 


36. Ifa person not eligible is drawn as a juror for the trial 
of an issue in any matter or proceeding, the want of eligibility 
is a good cause for challenge. 1974, c. 63, s. 36. 


Sec. 41 (@) JURIES Chap. 226 1295 


37. In any cause, the plaintiff or plaintiffs, on one side, and Feremptory 
the defendant or defendants, on the other, may challenge civil cases 
peremptorily any four of the jurors drawn to serve on the 
trial, and such right of challenge extends to the Crown when 


arma et yen 1074 6. 03,3. 31 


38. Ina matter or proceeding to whicha municipal corpora- pee cee 

tion, other than a county, is a party, every ratepayer, and of munici- i 
‘ ; pality 

every officer or servant of the corporation is, for that reason, may be 


liable to challenge as a juror. 1974, c. 63, s. 38. paneer te 


GENERAL 


39.—(1) Such fees and allowances as are prescribed under the Nes shan er 
P é . ° A o jurors anc 
Administration of Justice Act shall be paid to, eagice! of the 


peace 


(a) every juror attending a sitting of the Supreme Court oe ai 


or of the court of general sessions of the peace or of 
the county court; and 


(b) the justice of the peace in attendance for each panel 
drafted under section 17. 


(2) With every record entered for trial of issues or assess- Bugs tebe 
ment of damages by a jury in the Supreme Court there shall record when 
be paid to the Registrar or the local registrar of the Supreme eoaraary 
Court, as the case may be, such sum as is prescribed under “** 
the Administration of Justice Act, and the record shall not be 


entered unless such sum is first paid. 1974, c. 63, s. 39. 


40.—(1) The clerk of the court or the sheriff or his officer apeely 
shall, at the opening of the court and before any other called 
business is proceeded with, call the names of the jurors, and 
the sheriff or his officer shall record those who are present or 


absent. 


(2) The sheriff shall keep a record of the payment of fees eons 
to jurors for attending sittings of a court. 1974, c. 
s. 40 (1, 2). 


d 


(3) A juror is not entitled to fees or expenses in respect When fees 
of days that he does not or is not required to attend. 1975, sie 
On PG Rape? 


41. The Lieutenant Governor in Council may make Resulations 
regulations, 


(a) prescribing any form required or permitted by this 
Act to be prescribed by the regulations ; 
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Offences 


Idem 


Idem 


Evidence of 
not mailing 


Certificate 
as evidence 
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(0) prescribing the manner of keeping jury rolls and lists 
of jury panels and records thereof and requiring 
and prescribing the form of the certification or 
authentication of entries therein. POTENS GS RS 


42.—(1) Every person who, 


(a) wilfully makes or causes to be made any alteration 
in any roll or panel or in any certified copy thereof 
except in accordance with this Act: 


(0) falsely certifies any roll or panel; or 


(c) influences or attempts to influence the selection 
of persons for inclusion in or omission from any 
jury roll or panel, except in a proper procedure under 
this Act, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $5,000 or to imprisonment for a term of not more than 
two years, or to both. 


(2) Every sheriff or clerk of the peace, or clerk or registrar of a 
court who refuses to perform any duty imposed on him by this Act, 
is guilty of an offence and on conviction is liable to a fine of not 
more than $2,000. 1974, c. 63, s 42 (1, 2). 


(3) Every person who is required to complete a return to a jury 
service notice and who, 


(a) without reasonable excuse fails to complete the return or 
mail it to the sheriff as required by subsection 6 (5); or 


(6) knowingly gives false or misleading information in the 
return, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $1,000 or to imprisonment for a term of not more than 
six months, or to both. 1974, c. 03518942) (3) O75 Few be OG: 


(4) For the purposes of subsection (3), where the sheriff 
fails to receive a return to a jury service notice within five 
days from the date on which it was required by this Act to 
be mailed, such failure is prima facie proof that the person 
required to mail it to the sheriff failed to do so in the time 
required. 


(5) A statement as to the receipt or non-receipt of a return 
to a jury service notice purporting to be certified by the 
sheriff is, without proof of the appointment or signature of 
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the sheriff, receivable in evidence as prima facie proof of the 
facts stated therein in any prosecution under subsection 
(3)9vo1974, ©3163, $9242)(4,)5): 


43. Every person is in contempt of court who, without Contempt 
reasonable excuse, 


(a) having been duly summoned to attend on a jury, 
does not attend in pursuance of the summons, or 
being there called does not answer to his name; or 


(b) being a juror or talesman, after having been called, is 
present but does not appear, or after his appearance 
wilfully withdraws himself from the presence of the 
court; or 


(c) being a sheriff, wilfully empanels and returns to serve 
on a jury a person whose name has not been duly 
drawn upon the panel in the manner prescribed in 
this Act; or 


(d) being a registrar, clerk of the peace or other officer 
wilfully records the appearance of a person so 


summoned and returned who has not actually ap- 
peared. 1974, c. 63; s. 43. 


4.4,—(1) Every person is in contempt of court who, being rahe 

; , F ; : : pering 
interested in an action that is or is to be entered for trial or with jurors 
may be tried in the court, or being the solicitor, counsel, 

agent or emissary of such person, before or during the sittings 

or at any time after a juror on the jury panel for such court 

has been summoned knowingly, directly or indirectly, speaks 

to or consults with the juror respecting such action or any 

matter or thing relating thereto. 1974, c. 63, s. 44 (1). 


“pie : ne 4 ic Barrister, 
(2) Where a solicitor or barrister or student-at-law 1s soicitor or 


guilty of such offence he may, in addition to any Other studen thing 
penalty, be struck from the roll of solicitors or be disbarred or 
or suspended from the practice of his profession for a limited Fale 
time or his name may be erased from the list of the Law 
Society or removed therefrom for a limited time by the 
Supreme Court upon motion at the instance and in the name 
of the Attorney General. 1974, c. 63, s. 44 (2); 1975, c. 25, 


Sidi 


(3) This section does not apply where a juror is also a party ett a ee 
to or a known witness or interested in the action or is other- sa party. 
wise ineligible as a juror in the action, nor to anything that 
may properly take place in the course of the trial or conduct 


of the action. 1974, c. 63, s. 44 (3). 
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45.—(1) Every employer shall grant to an employee who is 
summoned for jury service a leave of absence, with or without 
pay, sufficient for the purpose of the discharge of the employee’s 
duties, and, upon the employee’s return, the employer shall 
reinstate the employee to his position, or provide him with alter- 
native work of a comparable nature at not less than his wages at 
the time his leave of absence began and without loss of seniority or 
benefits accrued to the commencement of his leave of absence. 


(2) An employer who fails to comply with subsection (1) is liable 
to the employee for any loss occasioned by the breach of his 
obligation. 


(3) Every employer who, directly or indirectly, 


(a) threatens to cause or causes an employee loss of position, 
‘or employment; or 


(>) threatens to impose or imposes on an employee any 
pecuniary or other penalty, 


because of his response to a summons, or his service as a juror, is 
guilty of an offence and on conviction is liable to a fine of not more 
than $5,000 or to imprisonment for a term of not more than three 
months, or to both. 1980, c. 64, s. 7. 


46. The sheriff shall at the sittings of-the Supreme Court 
or county court for trials by jury and the court of general 
sessions of the peace post up in the court room and jury 
rooms and in the general entrance hall of the court house 
printed copies in conspicuous type of subsections 127 (2) and (3) of 
the Criminal Code (Canada) and subsection 44 (1) of this 
Ache] O7Ag tO) 50 455 


47. Nothing in this Act alters, abridges or affects any power 
or authority that any court or judge has, or any practice or 
form in regard to trials by jury, juries or jurors, except in 
those cases only where such power or authority, practice or 
form is repealed or altered, or is inconsistent with any of the 
provisions of this Act. 1974, c. 63, s. 46. 


48.—(1) The omission to observe any of the provisions of 
this Act respecting the eligibility, selection, balloting and 
distribution of jurors, the preparation of the jury roll or the 
drafting of panels from the jury roll is not a ground for impeach- 
ing or quashing a verdict or judgment in any action. 


(2) Subject to sections 36 and 38, a jury panel returned by the 
Sheriff for the purposes of this Act shall be deemed to be 
properly selected for the purposes of the service of the jurors 
in any matter or proceeding. 1974, c. 63, s. 47. 
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CHAPTER 227 


Justices of the Peace Act 


1. Every judge of the Supreme Court of Canada, of the Justices 
Federal Court of Canada, of the Supreme Court of Ontario peace 
and every judge of acounty or district court 1s ex officio a justice of eG ai 
the peace for every part of Ontario and as such has power to do 
alone whatever is authorized to be done by two or more justices of 
the peace. “R'S/O.41970, c. 231.8. 1: 


2.—(1) Subject to subsection (2), the Lieutenant Governor Appoint 
by commission under the Great Seal pursuant to an order 
in council may appoint justices of the peace in and for 
Ontario or any part thereof. R.S.O. 1970, c. 231, s. 2 (1). 


(2) A person, other than a barrister or solicitor, desirous a eee 
of being appointed a justice of the peace shall be examined qualifications 
in regard to his qualifications for the office by a provincial 
judge of the provincial courts (criminal division) of the 
county or district in which he resides, or by such other 
person as is appointed in that behalf by the Lieutenant 
Governor in Council, and no such person shall be appointed a 
justice of the peace without a certificate from such judge 
or other person that he has examined the applicant and finds 
him qualified for the office and that in his opinion a justice 
of the peace is needed for the public convenience in matters 
pertaining to the administration of justice. RS. O19, 
gees tis. 24 2) 197300 d 49, sacks 


3. All former general commissions of the peace are void abel eee 
upon the issue of a new general commission of the peace, but commission 
nothing in this Act prevents the reappointment of any justice 
of the peace named in a former commission if the Lieutenant 
Governor in Council thinks fit, and the issue of a supple- 
mentary commission of the peace does not operate as a 
revocation of a general commission. R.S.O. 1970, c. 231, 


¢) {5 


4.—(1) A justice of the peace, before acting, shall take Oaths 
the following oath: 
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LIA By othe ree ss baat et ae eh he Ofzs serra ay de ee 
in the Coupity (or Distriot cob dona aiiesiaiht tebe damnivad oad do swear 


that I will well and truly serve Her Majesty Queen Elizabeth 
(or the reigning Sovereign for the time being) in, the office of justice of 
the peace, and I will do right to all manner of people according to law, 
without fear or favour, affection or ill will. So help me God. 


A.B. 
Sworn before me, etc. 


and also the oath of allegiance as required by the Public 
Officers Act. 


(2) The oath of office and oath of allegiance shall be 
transmitted forthwith to the Inspector of Legal Offices and 
shall be filed in his office. R.S.O. 1970, c. 231, s. 4. 


5. A justice of the peace has the same power to ad- 
minister oaths, affirmations and declarations as a com- 
missioner appointed under the Commissioners for taking 
Affidavits Act. R.S.O. 1970, c. 231, s. 5. 


6.—(1) A justice of the peace acting within his territorial 
jurisdiction may exercise those powers and perform those 
duties conferred or imposed upon a justice of the peace 
by an Act of the Legislature or of the Parliament of Canada 
or by a municipal by-law when so directed by the chief 
judge of the provincial courts (criminal division) or- the 
chief judge of the provincial courts (family division), or by a 
provincial judge designated by either of them.’ 


(2) Subject to subsection (3), the chief judge of the pro- 
vincial courts (criminal division) or a provineial judge 
designated by him shall have general direction and super- 
vision over the duties and sittings of justices of the peace. 


(3) The chief judge of the provincial courts (family 
division) or a provincial judge designated by him shall 
have general direction and supervision over the duties and 
sittings of justices of the peace in respect of matters pertain- 
ing to the business of the provincial court (family division). 
1973, c. 149, s. 2, part. 


7.—(1) Subject to subsections (2) and (3), justices of the 
peace shall be paid such fees, allowances and expenses-as are 
prescribed under the Administration of Justice Act. 


(2) The Lieutenant Governor in Council may authorize 
the payment of a salary to a justice of the peace appointed _for 
Ontario or any part thereof and fix the amount of such 
salary. 
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(3) Where a justice of the peace is paid a salary under 
subsection (2), subsection (1) does not apply in respect of 
fees payable by Ontario and the justice of the peace shall pay 
all other fees received by him over to the Treasurer of 
Ontario, ©L9%1,c. 0.78.08; Pare: 


$.—(1) There shall be a Justices of the Peace Review 
Council composed of, 


(a) the chief judge of the provincial courts (criminal 
division) ; 


(b) the chief judge of the provincial courts (family 
division) ; and 


(c) the senior provincial judge for the county or 
district concerned in the matter being considered 
by the Council. 


(2) The Attorney General may designate a provincial 
judge in a county or district to act as a member of the Justices 
of the Peace Review Council in the absence of the senior 
provincial judge in the county or district. 


(3) The functions of the Justices of the Peace Review 
Council are, 


(a) to review the conduct of and performance of 
duties by justices of the peace in the county or 
district ; 


(b) to receive complaints respecting the misbehaviour 
of or neglect of duty by justices of the peace in 
the county or district or their inability to perform 
their duties; 


(c) to take such action to investigate complaints as 
the Council considers advisable including the review 
thereof with the justice of the peace where appro- 
priate, and after giving the justice of the peace an 
opportunity to be heard, to make such recommenda- 
tions to the Attorney General with respect thereto 
as it sees fit. 


(4) Where an investigation of a complaint is undertaken 
under clause (3) (c), the chief judge of the provincial courts (crimi- 
nal division) or the chief judge of the provincial courts (family 
division) may suspend the justice of the peace from the perfor- 
mance of his duties until the Attorney General otherwise directs. 


1301 


Idem 


Justices 

of the Peace 
Review 
Council 


Substitution 
in absence of 
senior judge 


Functions 
of Council 


Suspension 
from duties 


1302 


Advising 
Attorney 
General 


Powers 


R.S.O. 1980, 
. 411 


Protection 
from 
liability 


R.S/0. 1980, 


i228 
does not 
apply 


Chap. 227 JUSTICES OF THE PEACE Sec. 8 (5) 

(5) The proceedings of the Justices of the Peace Review 
Council shall not be public, but it may inform and advise 
the Attorney General respecting matters that it has in- 


vestigated or reviewed. 


(6) For the purposes of an investigation under this 
section, the Justices of the Peace Review Council has the 
powers of a commission under Part II of the Public Inquiries 
Act, which Part applies to the investigation as if it were an 
inquiry under that Act. 


(7) No action or other proceeding for damages shall be 
instituted against the Justices of the Peace Review Council 
or any member or officer thereof or any person acting under 
its authority for any act done in good faith in the execution 
or intended execution of its or his duty. 11943, c1149,)s. 3. 


9. The Labour Relations Act does not apply to full-time 
justices of the peace. R.S.O. Oy Ca vote SPO: 
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